Approved April 8, 1988

Date

MINUTES OF THE ___Senate COMMITTEE ON Local Government

The meeting was called to order by Senator Don Montgomery at
Chairperson

9:10  am./pas. on March 28 1988 in room _531=N__ of the Capitol.

All members were present except:

Committee staff present: Mike Heim, Emalene Correll, Theresa Kiernan and Lila
McClaflin

Conferees appearing before the committee:

Doug Moshier, Asst. City Attorney, Wichita, Ks.

Jim Kaup, The Kansas League of Municipalities

John Torbert, Executive Director, Kansas Association of Counties

Representative Mary Jane Johnson

Bill O'Brien, County Treasurer's Association

Shirley Mackender, County Clerk's Association

Harris G. Terry, McPherson County Sheriff

Tom Groneman, Chairman, Legislative Committee, Kansas Register of
Deeds Association

The Chairman opened the hearing on H.B. 2669, relating to the acquisi-
tion of fee title to certain realty. The bill was introduced by the Sedg-
wick County delegation. The Chairman called on Doug Moshier.

Doug Moshier, Assistant City Attorney, Wichita, presented testimony
prepared by Thomas R. Powell, Director of Law, they believe there is a
need for the bill since under current law a city cannot acquire fee title
"up front" when the permanent easement is acquired. The bill will bring
about a cost savings for cities (Attachment I).

Concern was expressed by a member of the committee, that individuals
be compensated sufficently when their land is condemned. Mr. Moshier
stated private citizens are usually paid very well when their land is
taken.

Jim Kaup, The Kansas League of Municipalities, stated they have a
formal statement of supporting this bill. They do not think private pro-
perty owners could lose under this law.

The hearing on H.B. 2669 was closed.

The Chairman opened the hearing on H.B. 2797. This bill relates to
political and taxing subdivisions of the state, concerning procedures for
the consolidation of operations and procedures and functions of such offices
and agencies. The Chairman called on John Torbert.

John Torbert, Kansas Association of Counties, presented written
testimony supporting H.B. 2797. He recommended four areas they would like
to see amended (Attachment II). He responded to questions regarding these
changes.

Representative Mary Jane Johnson explained why the amendments were
added in the House.

Bill O'Brien, County Treasurer's Association, spoke in support of
the bill; it would go far in the check and balance system.

Shirley Mackender, County Clerk's Association, Chairman of Legislative
Committee, presented written testimony supporting H.B. 2797. They strongly
support the concept that if a consolidation of elective offices is planned
the voting public should be notified and a public hearing should be held,
so they can voice their concerns (Attachment III).

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections, Page 1 Of




CONTINUATION SHEET

MINUTES OF THE Senate  COMMITTEE ON Local Government

room __231-NGtatehouse, at 9210  am./p%%. on March 28 1988

Harris G. Terry, McPherson County Sheriff, presented written testimony
in support of H.B. 2797. He stated this bill would clear up the current
statutes and that he supported the recommendations made by the Kansas
Association of Counties (Attachment IV).

The hearing was closed on H.B. 2797.

The hearing on H.B. 2767 relating to counties; concerning fees charged
for the recording or filing of certain documents with the Register of
Deeds was opened. The Chairman called on Representative Mary Jane
Johnson.

Representative Mary Jane Johnson spoke in support of the bill, she
stated the Kansas Register of Deeds Association had requested the bill.
She recommended in line 31 "$5.00" be amended to "$6.00."

Tom Groneman, Chairman, Legislative Committee Kansas Register of
Deeds Association, presented written testimony. They believe the requirements
set out in this bill are necessary to enable the Register of Deeds to
maintain the integrity of the records kept in their offices (Attachment
V). They supported the amendment proposed by Representative Johnson.

John Torbert, representing the Association of Counties, stated the
language that they had been concerned with had been deleted.

Senator Mulich moved the bill be amended on line 31 to "$6.00".
Senator Ehrlich seconded the motion. Motion carried.

Senator Mulich moved H.B. 2767 be passed as amended. Senator Gaines
seconded the motion. Motion carried.

The next meeting will be on March 29, 1988. The Chairman adjourned
the meeting at 10:00 a.m.
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Chairman, Senator Pon Montgdmery
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WICHITA

March 21, 1988

The Honorable Don Montgomery, Chairman
Senate Local Government Committee
State Capitol Building

Topeka, Kansas 66612

Re: House Bill No. 2669
Ladies and Gentlemen:

Your Committee has pending before it House Bill No. 2669. This
Bill, if passed, would amend K.S.A. 1987 Supp. 12-16,103 to per-
mit cities to condemn, purchase or receive by way of dedication
or gift, fee simple title to property in which the City intends
to acquire a permanent easement. The statute as presently
drafted permits a city to acquire the underlying fee title to
property in which it already holds a permanent easement. This
can be accomplished by condemnation, purchase, dedication or
gift. The statute does not presently permit a city to acquire
fee title "up front" at the time the permanent easement is
acquired.

The City of Wichita supports House Bill 2669 and the proposed
amendment to K.S.A. 1987 Supp. 12-16,103. The basis for this
support is in the net savings the City believes it will realize
in its property management function in future years. As the law
exists today, the City can only acquire a permanent easement for
necessary street, drainage or flood control right-of-way. It
cannot acquire fee simple title in right-of-way necessary for
those public purposes. In reality, however, if the City resorts
to condemnation to acquire such permanent easements, it ends up
paying for them as if it were acquiring fee simple title. This
is because the courts are unable, when the duration of the City's
need for such easement is indeterminable, to assign any economic
value to the reversionary rights of the property owner from whom
the permanent easement is taken. Such a result is probably as
fair as the courts can be to both the City and the property owner
in these circumstances.

(Attachment I) Local Go 3/28/88
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The Honorable Don Montgomery
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However, unfairness enters the picture when the City decides
that it no longer needs the easement for the purpose for which
it was acquired. Because of the reversionary interest of the
property owner from whom the easement was acquired, the City has
nothing to sell or dispose of at this point because its interest
disappears by operation of law and reverts to the holder of the
reversionary interest who then has reacquired fee title. More
often than not, this amounts to a windfall for the holder of the
reversionary interest. Such interest holder has either already
received full payment from the City for the land or is a succes-
sor in title who is probably unaware that he holds any reversion-
ary interest and certainly has never paid any additional consid-
eration to acquire such an interest.

For the City to recoup any of its acquisition costs for these
easements, it must have the ability to sell the property when it
no longer needs it for a public purpose. To do so, it must be
able to pass fee simple title. At present, to merge the under-
lying fee and the City's easement interest, the City must nego-
tiate with the owner of the reversionary interest. This re-
sults, in almost all cases, in the City having to expend addi-
tional money to acquire fee simple title, both through addi-
tional monies paid to the reversionary owner and the administra-
tive costs and expenses for a second condemnation proceeding.
Under the provisions of House Bill 2669, the City would have

the option of deciding, at the time of acquisition, whether it
wished to acquire fee simple title. It is important to note
that the City would still be constrained by the requirement that
it could only acquire lands necessary for a stated public pur-
pose. House Bill 2669 does not expand the scope of a city's
power of eminent domain but merely the nature of the title that
a city can acquire when it exercises that power.

The benefits of this change in the law may very well not be felt
by cities in the near future. However, in the long run cities
will, because of this change, be in a position to release sur-
plus land into the marketplace. This not only benefits the city
by allowing it to recoup some portion of its acquisition costs,
but also the public by making this surplus land available to the
greatest number of prospective developers.

In summary, the City of Wichita strongly supports the enactment
of House Bill 2669. The Bill represents an opportunity for

cities to better manage the acquisition, use and disposition of
public lands. The provisions of the Bill do not encroach at all



The Honorable Don Montgomery
March 21, 1988
Page 3

on the rights of private property owners who remain entitled to
just compensation for the city's acquisition of interest in
their real property.

Very truly yours,

D € Ercurnet 4,6‘\

Thomas R. Powell
Director of Law

TRP:cdh



Kansas Association of Counties

Serving Kansas Counties

212 S.W. Seventh Street, Topeka, Kansas 66603 Phone (913) 233-2271
March 28, 1988

To - Members, Senate Local Government Committee

From - John T. Torbert, Executive Director
Kansas Association of Counties

Subject - House Bill 2797

The Kansas Association of Counties is in support of HB 2797. It is the
number three legislative priority of this association.

There has been discussion in several counties about eliminating certain
elected officers by combining them with other offices. Our request for
the bill originated with a special association committee appointed by
our President last year. That committee consisted of a treasurer,
clerk, register of deeds and commissioner. The committeé.had a general
concern that if such proposals are being considered, the Taw should be
very specific in requirements for public hearings, notice of these
hearings and in the ability of the public to state their opinions
before the matter is put to a vote. The Association committee's
response to these concerns is embodied in HB 2797 and was strongly
endorsed by our entire membership last fall.

HB-2797 is not meant to be an impediment to the reorganization
process. It is simply a guarantee that there will be substantial
public imput allowed before a vote is taken that might have a large
impact on the form and function of county government. County
government is very much a part of the tradition and history of our
state and changes in it should not be considered or acted upon in a
cavalier fashion. This legislation is designed to ensure that doesn't
happen.

You will note that the. house made several changes in the bill from the
original version. Our recommendation, with reference to the house
changes, is as follows;

1) Return the bill to the original language requiring three hearings

2) Retain the language requiring notice of hearing to be published
in a general circulation newspaper

3) Retain the language which requires that the elimination of any
office would only become effective when the normal term of that
office expires.

4) Make the bill effective on publication in the Kansas Register.

The Association does not have specific policy with respect to a
consolidation election being held only in a gubernatorial election year
although I think our preference would be that the language be retained.

(Attachment II) Local Go 3/28/88




CLAYCOUNTY CLERK

Box 98 Clay Center, Kansas 67432 Phone 632-2552
March 28, 1988

Senator Don Montgomery
Chairman of Local Government
and Committee Members

Thank you for giving me the opportunity to express our support for HB 2797.

Our governmental system and country is based on the electorial process and
this process should be preserved at all costs. The statutory duties of
elective offices should be protected.

We strongly support the concept that if a consolidation of elective offices
is planned the voting public should be notified by written publication and
notice of hearing so their concerns can be voiced.

Due to the fact that a larger percent of the voting public will vote in a
General Election we support the amended bill that an issue as important as
consolidation should be voted on in a General Election rather than a special
election. The cost factor is also a consideration to be studied for a special
election.

The issue of duplication of offices has been raised by some county governing
bodies stating the need to consolidate various elective offices. We feel that
the need for a checks and balance method of control is essential even though
some my perceive it to be duplication.

We respectfully ask for your support of HB 2797.
Shirley Mackender
County Clerk's Association

Chairman of Legislative
Committee

(Attachment III) Local Go 3/28/88




McPherson County, Kansas

TESTIMONY
BEFORE THE
SENATE LOCAL GOVERNMENT COMMITTEE

BY

HARRIS G. TERRY, McPHERSON COUNTY SHERIFF AND
IMMEDIATE-PAST PRESIDENT KANSAS SHERIFF'S ASSOCIATION
MARCH 28, 1988

House Bill No. 2797 addresses issues pertinent to County Reorganization with
respect to Article 30 of Chapter 12 of the Kansas Statutes Annotated.

The current statutes on County Reorganization does not address at least three
issues that concern my association and me as elected officials.

1. No set dates for voting on the issue provided for except for the manner
provided by the general bond law. (KSA 12-3903)

2. Does not address when an elected officials office would be temminated.

3. Does not require the Board of County Cammissioners to allow for citizen,
affected individuals or affected government agencies input prior to their
voting on a resolution. The exception to government agencies approval is
discussed in KSA 12-3906.

The Kansas Sheriff's Association and I support the recammendations of the
Kansas Association of Counties.

1. Any elections called and held pursuant to KSA 12-3903 on the question
of the elimination of an elective office shall be held only in conjunction
with the regular non-presidential election.

2. Any proposed reorganization plan that eliminates an elective office
should coincide with the normal termination of the elected officer's term.

3. A reorganization shall not be voted on by the county governing board
until special public hearings have been held to discuss the reorganization
plan. Affected individuals, state and local government agencies shall be
notified of the hearings and be given the opportunity to provide input.

The provision contained in this bill will clear up the current statute when
a resolution can be voted upon, when an eliminated office holders term would
end and more public input before being voted upon by the County Governing
Board.

The Kansas Sheriff's Association and I respectfully request your support
for House Bill No. 2797.

\ /zﬁlzﬁééZ%fi«xzunﬁvTTQ; j)

Harris G. Terr( McPherson County Sheriff Larry G. Powell
Sheriff Attachment IV) Local Go gh# 253/4889 N. Maple Undersheriff
McPherson, KS 67460
{316) 241-2720




March 28, 1988
To: Senate Local Government Committee

Fm: Tom Groneman, Chairman Legislative Committee,
Kansas Register of Deeds Association

Re: House Bill #2767

Mr. Chairman, members of the committee, my name is Tom Groneman,

I am the register of deeds from Wyandotte County and Chairman of
the legislative committee of the Kansas Register of Deeds Associa-
tion. I am here today to ask for your support of H.B. #2767.

This bill was requested by the Kansas Register of Deeds Association
with the intent to update certain fees collected by the register of
deeds, correct problems we have with certain documents presented
for recording and to create a special user fee to be used for the
improvement of the register of deeds office. The $1 per instrument
user fee turned out to be somewhat controversial and was stricken
from the bill after debate on the floor of the House of Representa-
tives. : '

Recording fees in the register of deeds office were last raised in
1976. Since that time office budgets have more than doubled in

most counties. (attachment 1) After reviewing fees charged by sur-
rounding states we feel that the proposed recording fees are not
unreasonable and would bring us more in line with the cost of oper-
ating our offices. Also, with the deletion of the user fee, we ask
that you consider amending H.B. #2767 to raise the fee for recording
the first page of a document (line 27) from $5.00 to $6.00.

In addition to the fees this bill addresses certain problems we are
experiencing with documents presented for recording. These problems
are 1) documents without space for the necessary recording informat-
ion 2) documents with print so small that after microfilming they
cannot be reproduced and 3) documents that are illegible. We believe
that the requirements set out in this bill are necessary to enable
the register of deeds to maintain the integrity of the records kept
in our offices. (copies attached)

If you have any questions I will be hald to try and answer them for
you at this time.

(Attachment V) Local Go 3/28/88




1977

Budget
Wyandotte
County
23,237 109,191
Finney
County 29,000
5357 :
Neosho
County 19,000

3,572

1977
Fees

120,636

34,992

15,456

1987
Budget

206,673.

65,715

45,625

1987
Fees

154,794

39,147

19,753

1987
$5/2

216,456

51,055

25,167

1987
$6/2

239,693

56,312

28,739



Kansas

Iowa

Okla

Neb

Colo

Mo

Kansas

Kansas

lst/addl
$5/851

$5/85
$8/852
$5/85
$3/83
$5/83
$5/82
$6/52

1p
5.00

10.00

10.00

10.00

15.00
12.00

15.00

11.00
9.00

10.00

20.00

14.00

20.00

12.00

14.00

11.00

12.00



Do —rd)

. ' Position 1 (Chattels

ESDﬁigﬁazol x, 'hm&gz({ul&ut) —_
orm i'm - }Mﬂiﬁﬂ E A S

(Rev, 7-11-83) . REL E

The United States of America, as owner and holder of the following-described lien instrument(s), made and executed by

James E. Wells and "Joyce A. Wells of
Galesburg, KS 66740 “*~. Neosho
(Post-office oddress, Include ZIP Code) » County of » State of
Kansas , filed or recorded in the Register of Deeds office of
Neosho Ka
County, State of : nsas , to wit:
Date of Date Document. File Page
Lien Instrument Mortgagee Instrument Filed or Book No. No.
Real Estate Mortgage Farmers Home - August 20, 1974 August 21, 1974 180 295-297

Administration

for value received does release from the lien of said instrument(s) the following-describsd property {describe property in detail):

The Northeast Quarter (NE/Q) of Section Six (6), Township Thirty (30), Range Nineteen (19)
East of the 6th P.M., less tract condemned for County road purposes.

>

W
N R
QR‘.'....."' é\o/

This instrument 1s executed pursuant to delegation of authority conta
7 C. F.R. 1900-1 - 1900.5, inclusive.

3

\

d
:IO. '33

jodt
@
e
y
G

Only the above-describad property is released from the lien of the aforesaid instrument(s). This release shall notiaffect, or m;&
th:i cébligxtiom secured by those lien instrument(s), and these obligations shall continue in force and effect until fi .
and discharged. o

S
IN WITNESS WHEREOF, the United States of America has signed this form on the 25 A N J ..
; Nup
L 3~
day of November ,1987 . UNITED STATES OF AMERICA St g g
: ZZz
WITNESSES: By o0l ) dige =5 g%}\
Dale W,Oagar, County Supervisor R\QE 7
Title 3 ::;E a2 O
Farmers Home Administration R Sz N
United States Department of Agriculture _ % &g ~
(a0 = =
STATE OF KANSAS SRENE
g :}:’ v
COUNTY OF __ CRAWFORD j}w ACKNOWLEDGMENT - g q
o ¥
- ]
Lo 3
On this 2> day of November , 19 87 , before me, the subscriber, a

Notary Public
(Title of officer)

Dale W. Yager , known to me to be County Supervisor
Farmers Home Administration, United States Department of Agriculture, and the person who executed the foregoing instrument

and he/she acknowledged to me that he/she executed the same as the free act and deed of the United States of America, for the
uses and purposes therein mentioned.

, in and for the above county and State, appeared

’
’

IN WIRNESS ‘%"xé‘rié‘\gl%r,&'nﬁﬁrmheun o set my hand and seal at Girard, Kansas
NOTARY PUBLIC
. St:ie ofulgzmg o 2\/ and year aforesaid.
; My AprT. EXPIR s
; v ‘
[SEAL] / W/ f/?%ﬁm/
. Barbara A. Unrein (Slgnature)
My ShRsismon cxpires _APril 20, 1990 Notary Public
(To be fMlled in If certifying officer is 8 notary public) (Title)

FmHA 460-1 (Rev. 7-11-83)

eU.S. GPGt 1986-652-013/24044




NUMBER ¥
ALFHA
CoPIED
FILMED
FROOF

ORIG. (O¥P

AFFIDA . .f OF NONDEVELOPMENT ® moese [ arsas Buue Pt Calic.
FORM NO 28 AND NONPAYMENT OF RENTAL 09-203 [T Jremsenmuero b e menis 360 470

STATE OF Kansas
- 88.
County of..... . Pottawatomie.

Edward C. Moore e ., being first
duly sworn, deposes and says: T

That. Gerald. L. And Patricia A. i¥the present owner of the
Adams are

That part of the Fast Half of the SE# of Section Four, Township Five
South, Range Nine East of the 6th PM in Marshall County, Kansas,
that lies North of Highway 99, Containing 66 A, res more or less

of Section..... .+ ..., Township ...5 ......, Range. . 9E.._ . .in ‘.:.M.‘?}_I'..S,hall L

County .._.. ... Ka.nsas......... ., which land is described in an oil and gas mining lease executed on
_lst_.. ...dayof.. .June. .. 1933

by . . .. ... .. FredW. Fasfman T OO

as lessors, and . .. ..Traveler $...IQ.SP.?.‘%QQ?...QQ.‘.Y!P_S-.QX__-- ..... o S

]
o0 02
as lessee, recorded in Book.-::g..g Qj , Page jéf ., in the office of the Register of Deeds of said county.
and Book 232, Page 472
That since the date of said lease there has been no well drilled upon said land, nor any oil or gas pro-
duced therefrom, and that none of the rentals accruing under and by virtue of the terms of said lease have
been paid or tendered to affiant or said lessors, or to any bank for their credit, by the lessee, or his agents

or assigns, since.... ... MOME e e s e S
and further that the lessee and his assigns had actual notice that rentals were payable to affiant under said
lease. Affiant states that he has not at any time executed any extension of said original lease, and that
the same has expired. :

Affiant further states that by reason of the noncompliance with the terms of said legse by lesseé and
his assigns. affiant.hereby declares said lease forfeited, and will not, by acceptance of rentals, or in any

other manner, recognize the same as a valid or existing lease. ,
_..4(3._/.541«-%4/5 G )7M'M«<--... —

Edward C. Moore

ST.ATE OF Kansas
County of Pottawatomie }58 -
Edward C. Moore, President ., being first duly'
sworn deposes and says that he ;s President _of the. Farmers State Bank ... _ .. . Bankof
................... Westmoreland, Ks ... . and that the records of said Bank show no rentals

have been at any time deposited in, or tendered to, said Bank under terms of the oil or gas mining lease

above described for the credit of the person who made the above affidavit or the lessor in said lease since

oo s - o

" Edvard Co Moore:

ACKNOWLEDGMENT
STATE OF Kansas . ‘
COUNTY OF __?ottawatomie ] BS.. . ,\,;-‘_ V’ .
BE IT REMEMBERED, That on this ... S .. ..day of.l@RXMAXY .. in the year of our Sord one’ th:né‘ék(},&
nine hundred and........ Eighty eight , before me,a Notary Public in and for said .Cgt;n&y?.'and, Sfate’_::ggm/" ‘!,?
Edward C. Moore ... ... .. . and S e WA

' ;: k.. ‘ "'\',,",,: “'“’?i ; .

to me personally known to be the identical person.... who executed the above and foregoing instrument, apd yfyo\e‘gclﬂc_lé_lyya’écﬁf;g 8

nowledged the execution of the same. . ’ L ANE RN o
ve.,“‘f) 7

s Vb \l e
'ttlen Witness Whereof, 1 have hereunto set my official signature and affixed my nptarial seal the d:g,'n_nd ye;f‘ rst abo
L < O . ¢
A -30 5 LY A (A o L2

yandra “].Q\S,r

[5al SIE \ Piled OFRKANséséM?rghigiwss 10:35
A EFIEN M. EBERT Filed & Recorded Feb. 10:35 a.m.
@% SISta"c!eEofKa.nsaS Book 346 Page <549 ’ !
o My Appt. Exp. April 30, 1988 Linda Fincha %Reg'syer of Deeds b§$/
(Ll o rre 72 /%a » Deputy 5.00

Ref:Parmers St.Bk. ,Westmoreland 66549
BOOK % PAGE \5?

et e M s TN P~ o A

-

y commission expires

4, ™

.
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PARKING LOT JOIWT USE AGREZNENT

This Agresment maéc <his ¢ day of April, 1786, by and.
INVESTHENT CO., & Missouri corporetion {("seller®),
EDMARDSVILLE, KANEAS (“Buyer®). i

;

WITNEESETHS -~

. In consideration of the mutua

. zepresentat’ons contained in this Mgreenent, the
as foilowst o

' " ghe parties bave entered into &

esnant as of the 27th day of February,
use agreesent &s

1 coveunants, agreasents, and
parties qucto .

.ﬂn¥ox 5 ;"Nemlk
tion: to “2Joint Use" Agreement A .
to develop OF toO build on subject: PFOPH
£ the City sver desires or needs to 49"

EXHIBIT A

re o gy
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Tax Faid: $57.0%
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tae distriouwtive snares of the cstate of ‘the above named decedent” has b2en finally

setacminad and ras been pald. Tnis determination 'is ~alid ouly to the extent of taz
zes2ls Teporlow on the return, and the lien of the State of kansas 1Is releass
to thit extent. Seve oclow tac lesal description of real estate reported on tire

- Lt N : .
[ S R . o

vilt. 1/2 dnr. in:
4. oof5 bee. ly-ios=37-, Grant lounty, Ko

AT hCE
luzrats (L rrodueing gas weil)

24,000. UU
10,508.0

vy

. . 40 it.e Lt. 4 aung all of Lc. 5, blu..
in, .onry oaller Ldd. to Ulysses, cvraot
LLunty, s v 55,000.GY
C. L. i. sl 3~
COUTIY gy v 65 OUO UO'
re LT Hlie e 3 R
AEEOS S TR U SR R | 730 3y
4 ; 24,750.00
o i dulnt Tonantyi A0 uhe. /% int. fad
To. SW/4 of sce. 17=273-1vE, licusho County, RO .
.oewedent's 172 Iat. : 3 3,156.25

Ditecto;.of‘laﬁatibn
cs:  Jduck B. Flesher, Atty., 713 Firsc ratl..Bank Dldg., Wicnita, K§ 07202
Ctorrict Tuuri, .rosate Civiatso, Grant Couaty, Ulysses, KS 670600
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9th

. .+ AGREEMENT maar ang enter,® t0 WAl e oo o oGy of .

Louise M. Moore, Individually and as Administrato _of

by and belween_ _ M2 DS D00 &2 : - . “ . MUY L 2 NN e - - [RRp—,

Francis_ J. Moore, dec'd —— o~ ___Ashland, KS_ 67831 ... . — - . jessor (whether
one or more), and_MLuhganer,g%CoWmeerlnrk Pl Woodlands, TX 7138A tesset

WITNESSETH:
That the tessor, for anz in considesation of Ten OT IMOI@m—=—=—=——=—==<-==="72>"7 """ "holarns (310-00 } In hand pald, the receipt and
sutfsciency of whith i3 de-¥2: acknow.toged, and the covenants and agreements hereinafier conlained, coes hereby grant, demise, lease and tet unto the said lessee, exciusively, s successors
ang assigns, tne following ees-ribed l1and for the purpose of carrying on geological, geophysical ang other exploratory work, inciuding core drilling, and the drilling, mining, optiai ng for,
producing and saving of ¢ sas, gas condensate, gas distliiate, casinghead gas, casinghead gasoline, and all other gases and their constituent pa-ts, and olner minerals produted in connection
with 0il and gas operal S~i  “ereunder, or as a by-product of oll and gas, and the exclusive right ol injecting water, brine and other fluids ana substances into the subsurface strata, with
rignts of way and easermels for laying pipe lines, telephone and telegraph lines, tanks, power houses, stations, ponds, roadways and otner fixtures or structures for producing, treating and
carmg for such products, =2 any and all other rights and privileges necessary, incident to or convenient in the economical or efficient operation, alone or conjointly with other tands, of
said fand for the product == of said products or substances and the erection of structures thereon to produce, save and take care of s»i¢ products and substances and the Injection of water,
brine and other substance. wmo the sonsurdace strata of said tract of land, together with any reversionary rights therein, 3aid tract of land being sitsated in the County [} S ——

Cla]:k_ State of Kansas and described as follows, to-wit:

November

North Half (Wy)

of Section 35_ 'whip,___:il_SDLLt ips and gores

adjacent or CONLiguous Ine—"r snd rwed or claimed b o, the terms of
2 L =
this lease, be oy ovrtd & CONLAIMIPY tnctly____3__2_
JO HAVE 282 TU = . D the s~ (subject to ° )
years from Lhis daiz (ne--euer called “Primary Term’ -~ trals may be
produced from sa > rep: rTes or cocrations for ti o potel

’

In considera: o o e pemises, & i3 hereby mut > (/‘/('/(/V

1. To otivee trse o cost, 1o tne fessor at the f 7
produced and il from Twe remse p-rnises or at the
prevaiiing on the 02y SLin 2it a3 run mo the pipe lint

2 On g, $as cenicoste A8 aistillate, casingt
the manulzciure ¢ gasdnne or oinee sroducts, lessee ¢
the same :3 31 € & tne mogtt I8 2™ well or, if not !
than ong-¢'ghin {1ath) of re actua zmount received by

3. If gas from 27y wrli or we.s On the premise
pericd of one (i) year ¢r moT ¢ir -3 which time the
2 sum equal tz tne dela, -raials prov.oed in paragraph
of all the terms of this =z2ie, incluc.eg the habendur

a. On ais cther muinesais produced and marketed,
of the actual amcunt rece wzd by the lessee.

5§ 14 any gas weli cm the lease premises produse
usmg suth surf..s §as f.r stoves and inside lights n

1 rt of ait ol
- and gravity

‘emises or In
tances where
» event _more

soline for &
nnual period
the meaning

used.
igntn {YAth}

expense, of
we free use

of clf, distiliate, cCAOrFiat, 9as, crvinghead gas, cas water from
wessors wells and tanes e 2l ope-_tions hereunder.
6. if operations tor znt drilisng of a weli for oi ot as qlh:r-
wise provided, shall terminaie as to both parties wnless
".."é.l..-‘-'*'“sl Ban!
- (or to any banl o eeemeese wr eews suss wilLIEN OCSIGA3LICA 1S recorded), or Ity suCcessor or sutcessors, which bank and its

SucLessors are lessor's agerIi and shali continue as the depository bank regardless of changes in Lhe ownership of said sand or the right 1o reccive rentals, the sum of . o

Three HundrPd Twenty-=~=-_ == =Dollars (SJMQ____), which shall operate as a rental and cover the privilege of deferring the commencement of

. ~operations for the drilting of said well “tor a period of one (1) year from said date. In a like manner and upan iike payments or tenders, the commencement of operations for the drilting

of said weil may be furtner deferred for like periods successively. It is understood and agreed that the consideration lirst recited herewn, the down payment, covers all the privileges,
options and other rights comierred upon the lesses. Lessee may, at any time, execute and deliver to lessor or piace of record 2 release or releases covering any portion or portions of the
above described premises, Iz to any of all horizons, and thereby surrender this lease as to such portion or portions and be relieved of ail cbligations as to the portion surrendered, and
where 3 part or portion of this lease is released as to all horizons, then rentals thereafter payable hereunder may be reduced in the proportion 1hat the acreage covered by this lease i3
reouced Dy Sai0 reiease or eeteases. Payment or tender of rental may be made by draft or check of tne lessee, traasmitted, delivered or mailed -te lhe 2uthorized oepository pank or to
tne lessor at his last knowm address {as shown by lessee’s records) on or before the rental date, and the payment or tender sha'l be deemed to have been made when tne check or draft i
ss transmitted, delivered or mailed.

7. 1t is expressly ageeed that il lessee shall commence operations for the drilling of a well zt any time while its lease Is In force, this lease shall remain in force and i3 term
shall continue for so long as such operations are prosecuted and, H production resuits therefrom, then so long as such production may continue. Should the first well drilled on the 2bove
described land be a dry hu e or fail to establish production, then and in that event If a second well is not commenced on said land withln twelve (12) months following the expiration
of the last rental perind =ur which rental has been paid lor within twelve £12) months from the first anniversary of this lease if such well is drilied during the first year of the primary
term), th,s tease 3hall ter~anale a3 to both parlies uniess the lessee on cr belore the expiration of said twelve {22) manths ska'l resume of commence the payment of rentals in the same
amount and in the same -arner a3 hereinabove provided. 1, within the primary term of this lease, production on the lease premises shall cease from any cause (other than a cessation
contemplated in paragraph 2J, this lease shall not terminate provided operations for the drilling or reworking of a well shall be commenced before or on the next ensuing rental paying date
falling more than ninety {92/ days after such cessation; or, provided lessee begins or resumes the payment of rentals in the manner and amount hereinbefore provided. 1, after the expiration of
the primary term of this lezse, production on the lease premises shall cease from any cause {other than a Zessalicn contemplated in paragraph 31, this lease shalt not terminate provided les:ee
resumes or cummences cpe-Ttions for the drilling or reworking of a well within ninety 190) days frorn the date of such cessation, and this lease shall remain in force and effect during the
prosecution cf such operat ons, ang if production resuits therefrom, then as long as such production continues or the well or wells are capable of producing.

8. Where required ©w lessor, Jessee shall bury all pipe lines below ordinary piow depth in cuitivated land. Lessee shail pay lessor for damages caused by lessee’s operations o
all cultivated crops growrqg on said land. Lessee shall have the right, but shall not be obligated, at any time, either before or after expuation of this lease, to semove all fixtures and
other preperty piaced by wcsee on the lease premises, including the right to draw and remove all casing. Any structures and facilities placed on the lease premises by lessee for opera-
tions hereunder and any wx 1 or wells on the fease premises drilied or vsed for the injection of salt water or other fluids may 3also be used for lessze’s operation on other lands in the
same area’ tne night to sc use such tacilities may be continued beyond the term of this lease by payment in advance of the sum of One Hu:=-ed Dollars (S100 DAY por year. No well
shall be dritred nearer thas 200 feet to any houss or barn now on the premises without the consent of lessor.

9. Lessce is grantez the right, from ume Lo time while this lease is in force, to pool into & separale operating unit or wunits ai or any part of the land coverzd by this lease
with other lang, iease or wases, or interest therein {whether such other interests are pooled by a voluntary agreement on the part of the owners thereof or by the exercise of a right te
pool by the lessees therecis, when in tessee’s judgment It is necessary or advisable in order to promdle ccaservation, to propecly develop or ope-ate the land and interests to be pooled,
or tn obisin a multiple production allowable from any gavernmental agency having control over suth matters. Any pooling hereunder may covar all oit and gas, or any one or more of
the substances covered by cnis lease, and may cover one or more of all zones or formations underlying ail or any porlion Of poriions of the leac gremises.  Any unit {ormed by such pooling

shali be of abutting of cz-nering tralts and shali not exceed 640 acres for gas, gas distillate or gas condensate and shall nol exceed 80 acres for any other substance covered by this
lease, provided that i a- governmemal regulation or order shall prescribe a2 spacing pattern for the development of a fietd sherein the above descrined land, or a portion thereof, is
Jocated, or allocate a p- rusng allomatle based on acreage per well, then any such unil may cmbrace as much additional acreage as may be so prescribed or as may be permitted in
such allocation of 21ows” The arvs pooled and the zones or formations and substances pooled shall be set forth by lessee in a “deciaration of pooling® filed for record in the county
or tounties in wmeich Tre ‘ed ares is located. Such pooling shall be effective on the date such declaration is filed uniess a later cffective date is specified in such declaration. in
ficu of the rs)d ~'r1 eiaea -re Roerin specified, except shut-in gas well royalties, lessor shall receive on production lrom an area so pooled only such portion of the royaities which, in the
absence of susl. BX. Ny & «:0 Ot pavable hereunder to bessor on production from the land covered by this lease which is placed in the pooled arza as the amount of the surface acreage
in the land coverrd B, ' eave wrach Is placed in the pooled area bears to the amount of the surface acrcage of the entire pooled area. Nothing herein containzd shatl authorize of
effect any transter cf 3 " ‘e to oy leaschold, royaily or other interest pooled pursuant hercto. The commencement of a- well, the conduct of other drilling operations, the completion
of a well or ¢/ 8 0-p ¢t - o the cicration of a producing well on the pooled area, shall be considered for all purposes lexcept for royalty purposes) the same as il said well were lo-
cated on, OF sust Gre.. o . RerALIORS were conducted upon, the lands covered by this lease whether or not such well is located upen, or such drilling optrations are conducted upon, said
fands. Lessee ma. e~ - . < any pOcng effected pursuant hereto at any time the pooted unil is nol capable of producing and no drilling operations are being conducted thereon by exe-

anting and filing -* r¢ w the (ounty or counties in which the pooled area is located a written declaration of the termination of such pooling, provided that the pooling of ali
Interests not Ccrved Lo ; tease wnich comprise 3 pari of such pooled unit be also terminated in some effective manner. «

10. The ryts ot o ~er parly hereunder may be assigned in whale or in part and the provisions hereof shall extend to their helrs, successors and assigas, but no change or division
in the ownershig ¢! tos -3 reatals of royalties, however accomplished, shall operate or be construed so as to eniarge oOr increase the obligations or burdens of the lessee, or diminish
Its rights.  Spez? 2 . 7 nzt by way of limitatior of *a¢ foregoing, the iessee shall not be required 1o offset wells on scparate tracts into which the land covered by this lecase may
tarozfter BT Civ OF° s_rmesh at 3PEle MERIUILAG + 0 reliovag lanks. Kelwithsinadung evy ailuei o Lofidtruttive whowitdge ©f or notice o tne lesser, no change in the ownership of
sa1d fand or the r .o’ ceieive rentd s or royalties hereinder, or any interest therein, however accomplished, shall be binding on the lessee (except at iessee’s optisn) until thinty (30)

days after lessee hat re-s furnished with writlen nolice thereof, together with the supporting information hereinafter relerred to, by the party claiming as the result of such change
In ownership or 1" < .-n notite skall be supporied Dby original or certitied copies of all recorded dotuments and other instruments or proceedings nccessary in lessee’s opinion to
establish the ownets? o -* e Claiming party. All agvar. ¢ payments of rentals made hereunder within thirly (30) days after. receipt of said dotuments shall be binding on any direct
or indirect assignee, graruTt, Gevisee, administrator, esecutor, heir or successor to-the lessor. 1o the event of an assignment or sublease of this lease as to segregated portions of the
fand above descr.bed the -ental payments hereunder shall be apportioned as to the several leaschold owners (including sublessees) ratably according to the surface area of each, and
default in 1he rental paymew by onc shall not affect the rights of the other leaschold owners.

11. In the event lez=or considers that the lessce has failed to comply with any obligation hereunder, express or implied, Jessor shall notily lessee in writing, specilying in what
respect lessor clawms lesser ray breached this lease. The service of such notice and elapse of sixty (60) days without lessee meeting or commencing 1o meel the alleged breaches shall be
a condition precedent 1o amy action by lessor for any cause. I, within sixty (60) days after the receipt of such notice lessee shall meel or commence to meet the breaches atleged by
lessor, lessee shall not be aeemed in default hereunder.

312. I Jessor owns a less interest than the entire fee or mineral estate (whether or nol a lesser interest is stated above), the rentals and royalties herein provided shall be pald
to lessor only in the proccrmion that his interest bears to the entire fee or mineral estate. H, however, during the term of this lease any reversion of interest to lessor should occur, then
an3 i that event on the text sutteeding rental anniversary afier lessor shall have notlfied iessee of the octurrence of such reversion and shall have furnished lessee with satisfactory proof
thereo!, the rental shall 2r increased to cover the additional interest so acquired by the sessor.

13 Al provisions he~rol express or ifﬂpﬁtd shall be subject to all federal and state laws and the orders, rules and regulations of all governmental agencies administering the same
tand interpretations theres? by suth agenties of courts having Jurisdiction), and this lease shall not in any way be terminated wholly or partialiy nor shatl the lessee be liable In
gamages for faiiure 10 comcry with any of the express or implied covenants hereof I such failure Is caused by say such laws, orders, rules or regulations for interpretstons thereof by
said agencies or Courts hasng jurisdiction). 1T lesser should be prevented during the last xla (£) mzaths of the primary tear hereof fown oriiiing & weil herecnaer by the oroer of any duly
constituted authority haveng  or asserting Jurisdiction thereover, or If lessee should be unable during said period to drill a well hereundzr due to cquipment necessary in the drilling
or y'o;\‘plrlion thereo! nct 3wing availabie from any cause, the primary term of this lease shall continue until six {6) months after 3aid order s suspended and/or 32i¢ equipment b
avarlabie, ’

14, This jeare and a . of its terms and conditions shall be binding upon all successors of the lessors and the tfessees. Shculd any one or more of the parties sbove named 23 lessons
fai° to execote this lease, = shall nevertheless be binding upon all lessors who do execute 1t. Notwithstanding amy langu3js he-zin to the contrary, It is cxpressly uvnderstoed and agreed
that any payment or paymemts made by the lessee to the owner of any interest subject to this lease shall be sufficient payment hereunder as to such interest notwithstanding ths jownder
hereen of the spouse of am: suzh party a3 a party-tessor for the purpose of waiving homestead, dower or inchoate rights of inheritance, if any. .

1S. Lessor hereby warvants and agrees to defend the title to the land above described and agrees that the lessee shall have the right at any time to redeem for lessor, by payment,
any martgage, taxss or crtur liens on the above described land in the event of default of payment by the lessor and the lessee shall be subrogated to the rights of the holder thereof,
and lessor hereby asgrees ©mat any such payments made by the lessee for the lessor may, at Jessee's option, be deducted from any amounts of money whith may become due of payabie to
the lessor under the term: v this jease,

e WMERE 2 we sign this a5 of the day and year first above wrinen. A1l above references herein to 1/8 royalty are
A ocigen M, Thepl hereby amended to read 3/16 royalty.
Tovise M. Moore, individually amd as
-Administrator of the Estate of So7- 42" 70 751
Francis J. Moore SS# NI @
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HB 27672

If sufficient space is not provided for the necessary recording information and
certification on a document, such recording information shall be placed on an
added sheet and such sheet shall be counted as a page. (10 Point)

‘T'he size of print or type on any document 1o be recorded shall not be smaller than 8 point. Should
any document to be recorded contain type smaller than 8 point, such document shall be accom-
panicd by an exact typewritten copy thereof which will be recorded contemporancously with the
document and shall be counted as additional pages. ‘I'he document shall be of sufficient legibility
so as to produce a clear and legible reproduction thercof. If'a document is judged not to be of suf-
ficient lcgibility so as to produce a clcar and legible reproduction, such document shall be accom-
panied by an exact typewritten copy thereof which will be recorded contemporaneously with the
document and shall be counted as additional pages. (8 point)

A special user fee in the amount of $1 shall be charged and col-
lected for each instrument, paper or notice recorded with the
register of deeds. User fee moneys shall be transmitted to the
county treasurer and placed in a separate fund to be used for the
purpose of defraying the cost of converting the register of deeds
document storage and retrieval system to micrographics, com-
puter automation or for the preservation and upgrading of the
records in the register of deeds office. User fund moneys may ac-
cumulate until sufficient moneys are available. (12 point)






