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Date

MINUTES OF THE SENATE COMMITTEE ON __PUBLIC HEALTH AND WELFARE

The meeting was called to order by __SENATOR ROY M. EHRLICH at

Chairperson

10:00 a.m./BXn. on February 10 19.88in room 226=5 _ of the Capitol.

All members were present except:

Committee staff present:
Bill Wolff, Legislative Research
Emalene Correll, Legislative Research
Clarene Wilms, Committee Secretary

Conferees appearing before the committee:
Esther Wolf, Secretary, Kansas Department on Aging
Jerry Slaughter, Executive Director, Kansas Medical Society
Ted McFarlane, Kansas Emergency Medical Services Council

The chairman called the meeting to order and asked Senator Hayden to
introduce his pages, Elizabeth Jacques, Kimberly Claar, and Ken Webster,
from Garden City.

Two groups of "Close Up" students were introduced, one from Great Bend
accompanied by Charley Gowden and the other group from Campus High
School, Haysville, accompanied by Leroy Griswold.

The chairman announced he was increasing the subcommittee on AIDS, adding
Senator Mulich and Senator Vidricksen +to the 1list of subcommittee
members. The subcommittee will meet at 4 p.m. today in room 254-E.

The chairman appointed a subcommittee for SB-524 with Senator Francisco
serving as chairman, Senator Bond and Senator Ehrlich as members.

Action on SB-557 was postponed until desired amendments are received from
Dennis More, District Attorney, Johnson County.

Esther Wolf, Secretary, Department on Aging, appeared before the
comnittee to request an amendment changing the Advisory Council on Aging.
This change was on recommendation of Governor Hayden. Attachment 1

Senator Bond moved to accept this bill request with a second from Senator
Mulich. The motion carried.

Jerry Slaughter, Kansas Medical Society, appeared before the committee
to request a bill related to SB-36 passed last year. This bill would
deal with exempt license holders. It was also mentioned that the
coroners might need to be included. Attachment 2

Senator Morris made the motion that the committee accept this bill
request. Senator Bond seconded the motion and the motion carried.

Ted McFarlane, representing the Kansas Emergency Medical Service Council,
requested the committee to introduce legislation that would liberalize
defibrillation  techniques and requirements of emergency medical
technicians. During questioning, Mr. McFarlane was asked why this was
not amended into HB-2639. It was stated that hearings had already been
held prior to the decision of his organization to request the change.
Senator Francisco suggested that steps be taken to take this bill to
Local Government as an amendment to HB-2639.

The chairman stated that his attention had been called to the fact that
SB~516 should be looked at by another committee.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of




CONTINUATION SHEET

MINUTES OF THE _ SENATE COMMITTEE ON ___ PUBLIC HEALTH AND WELFARE

room _926-8 Statehouse, at 19200 3 m#5%. on February 10 19.88

Senator Salisbury made the motion to request SB-516 be reassigned to a
committee dealing with employee benefits. Senator Hayden seconded the
motion

Senator Kerr made a substitute motion to report SB-516 not favorable for
passage. Senator Vidricksen seconded the motion.

Discussion centered on keeping the bill in committee, considering it with
the entire health plan which includes funding a wellness program and
also, that the wellness plan should not be funded from one small group
of employees.

Senator Kerr, with the approval of Senator Vidricksen, who seconded his
substitute motion, withdrew his substitute motion.

Senator Salisbury's motion carried.

The chairman announced that the committee would not meet February 11,
1988.

The meeting adjourned at 10:40 a.m.. The next scheduled meeting is
February 16, 1988, at 10 a.m. in room 526-S.

Page 2 of 2
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75.5911. Advisory council on aging;
appointment of members. (a) There is
~hereby created the acwvisory council on

aging. The council shali consist of nineteen fifteen (15)
Eleven (11)

£19} members. Rifteen-+5) members shall
be appointed by the govemor, one member
shall be appointed by the president of the
senate from among the m

.embers of the sen-

ate, one member shall be appointed by the
minority leader of the senate from among
the members of the senzte, one member
shall be appointed by the speaker of the
house of representatives from among the
members of the house of representatives
and one member shall be zppointed by the
minority leader of the house of representa-
tives from among the members of the house
of representatives. =t-l=sst ten- 0> mem-
bers of the council-she# te semorcitizerrs
~hd shall represent insofzr as possible dif-
ferent geographical, sccial and ethnic
groups;and-twe£2) membess-of the council,
at the time of their-appointment, shall be
licensed by the state and be actively en-
gaged in the administration of adult care
homes within the state.

{B) - Asthe-terms of members expireand .
as_vacancies_otherwise_aceur_in_the mem- -

bership positiorsof tire-ed«isery councilon
aging, members of the rauncil shall be ap-
pointed so thatthe eeurci shallconsist-of at
least-one snember from sach planning-and
service area_and the remaining members
shall represent varving geographic regions.
in_the _state. No provision of this aet shall
affect the term of any member of the advi-
sory council on aging appointed prior to the
effective date of this act.

History: L. 1977, ch. 288, § 11; L. 1978,
ch. 375, § 1; L. 1979, ch. 299, § 1; L. 1980,
ch. 291, § 8; July 1.

75.5912. Same; terms of members. (g}
Of _the _members_ first zppointed_to. the
courreil - as- destgmatec-bi- the-governor at
the-time of each-appe ninent -three-mem-
bers-shall serve an.the council for a term of
one year; three membersshall serve fora
term-ofbwo-yearsyand Hve members shall
serve foraterm-of three vears: _

(bl _Of the four membesrs- appointed to
$ill the positions-on-the advisery-councit orr

-

One (1)

section

—gimg-which are-crezied-by- ths-act w5 des

“gmated by tre-governoratthe-time of exch

—appeintments bre members—shall serve-on

_the council fora-temiofthree vearsand hwo.

_members shall serve for a tern of one year

a)é@) Any member zppointed to fill a va-
dancy occurring pricr fo the expiration of
the term for which his or her predecessor
was appointed shall be appeinted for the
remainder of such 1.

(b) T1d) Upon the exniration of the initial
terms set forth in s sectsn, members
appointed to subseguent terms shall be ap-
pointed for a perioc of three vears. Mem-
bers shall be eligitie for rezppointment.

(c)4e) Members appointed by the president
of the senate, the minority leader of the
senate, the speaker of the house of repre-
sentatives and the minority leader of the
house of representziives shall serve at the
pleasure of the persen holding the office
held by the persor zppointing such mem-
bers.

__February 10,

Senate Public Health & Welfare
1988

2Attachment 1
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55-2809

65.2809. Expiration date of licenses;
2ontinuing education requirements; evi-
dence licensee maintaining professional li-
ability insurance; notice of expiration; fees;
revocation of license; reinstatement, when;
exempt licensees. (a) The license shall ex-
pire on June 30 each year and may be re-
newed annually upon request of the li-
sensee. The request for renewal shall be on
1 form provided by the board and shall be
accompanied by the prescribed fee, which
shall be paid not later than the expiration
Jate of the license.

(b) Except as otherwise provided in this
section, the board shall require every li-
~ensee in the active practice of the healing
uts within the state to submit evidence of
satisfactory completion of a program of con-
‘inuing education required by the board.
The requirements for continuing education
or licensees of each branch of the healing
\cts shall be established by the members-0f
-uch branch on the board. The board shall
+dopt rules and regulations prescribing the
-equirements established by the members
»f each branch of the healing arts for each
srogram of continuing education as soon as
sossible after the effective date of this act.
‘n establishing such requirements the
nembers of the branch of the healing arts
sstablishing them shall consider any pro-
mrams of continuing education currently
seing offered to such licensees. If, immedi-
wtely prior to the effective date of this act,
.y branch of the healing arts is requiring
-ontinuing education or annual postgradu-
.te education as a condition to renewal of a
icense of a licensee of such branch of the
jealing arts, such requirement as a condi-
ion for the renewal of such license shall
sontinue in full force and effect notwith-
tanding any other provision of this section
o the contrary.

(c) On and after October 1, 1986, the
yoard, prior to renewal of a license, shall
equire the licensee, if in the active practice
»f the healing arts within the state, to sub-
nit to the board evidence satisfactory to the
yoard that the licensee is maintaining a
yolicy of professional liability insurance as
equired by K.S.A. 40-3402 and amend-
nents thereto and has paid the annual pre-
nium surcharge as required by K.S.A. 40-
3404 and amendments thereto.

(d) Atleast 30 days before the expiration
falicensee’s license, the board shall notify

60

the licensce of the expiration by mail ad-
dressed to the licensee’s last place of resi-
dence as noted upon the office records. Be-
fore October 1, 1986, if the licensee fails to
pay the annual fee within 30 days after the
expiration of the license, the licensee shall
be given a second notice that the licensee’s
license has expired, that the board will sus-

pend action for 90 days following the date of

expiration, that upon receipt of the annual
fee together with an additional fee of not to
exceed $50 within the ninety-day period no
order of revocation will be entered and that,
if both fees are not received within the
ninety-day period, the license shall be can-
celed. On and after October 1, 1986, if the
licensee fails to pay the annual fee by the
date of the expiration of the license, the
licensee shall be given a second notice that
the licensee’s license has expired, that the
board will suspend action for 30 days fol-
lowing the date of expiration, - that upon
receipt of the annual fee together with an
additional fee of not to exceed $500 within
the thirty-day period no order of revocation
will be entered and that, if both fees are not
received within the thirty-day period, the
license shall be canceled.

(e) Any licensee who allows the li-
censee’s license to lapse by failing to renew
as herein provided may be reinstated upon
recommendation of the board and upon
payment of the renewal fees then due and
upon proof of compliance with the continu-
ing educational requirements established

by the board.
() There is hereby created a designation

of exempt license.l The board is authorized
to issue an exempt license to any licensee
who makes written application for such li-
cense on a form provided by the board and
remits the fee for an exempt license estab-
lished pursuant to K.S.A. 65-2852 and
amendments thereto. The board may issue
an exempt license only to a person who has
previously been issued a license to practice
the healing arts in Kansas, who is no longer
regularly engaged in such practice and who
does not hold oneself out to the public as
being professionally engaged in such prac-
tice. Each exempt license may be renewed
annually subject to the provisions of this
section. Each exempt licensee shall be sub-
ject to all provisions of the healing arts act,
except as otherwise provided in this sub-
section (f). The holder of an exempt license

"PanssL SL JSUSIL| YONS yoLym
9yl 03 juepuajzle sabajialud
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Senate Public Health & Welfare
__February 10, 1988 —
Attachment 2




shall not be required to submit evidence of
satisfactory completion of a program of con-
tinuing education required by K.S.A. 65-
9809 and amendments thereto. Each ex-
empt licensee may apply for a license to
regularly engage in the practice of the ap-
propriate branch of the healing arts upon
filing a written application with the board
and submitting evidence of satisfactory
completion of applicable continuing educa-
tion requirements established by the board.
The request shall be on a form provided by
the board and shall be accompanied by the
license fee established pursuant to K.S.A.
65-2852 and amendments thereto. The
board shall adopt rules and regulations es-
tablishing appropriate continuing education
requirements for exempt licensees to be-
come licensed to regularly practice the
healing arts within Kansas.

History: L. 1957, ch. 343, §9; L. 1966,
ch. 35, § 1 (Budget Session); L. 1969, ch.
299, § 2; L. 1976, ch. 273, § 6; L. 1976, ch.
274, § 3; L. 1978, ch. 249, § 5; L. 1986, ch.
999, § 34; L. 1986, ch. 239, § 1; L. 1987, ch.
242§ 2; May 21.

&
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State of Kansas

BOARD OF HEALING ARTS
TEMPORARY ADMINISTRATIVE

. Dry fertilizer and livestock feeds.

" . Between all points and places within the! state of

Kansas.

@ i , REGULATIONS

Application for Certificate of Convenjence )

: and Ngccgsity; Article 10d—ExEI\{P—1‘ LICENSE .
Unruh-Foster, Inc. ) Docket No. 158,370 M 100-1Ca-1. Applications. (a) All applications for
East'U.S. 36 ) exempt license -shall be submitted upon forms fur-
Montezuma., KS 67867 ) nis‘hed by the board. These forms. shall contain the
Applicant’s Attorney: William Mitchell. 119 W. Sherman, fol’quw&?g 0 _pla;lrﬁ“]figlble writing:

P.O. Box 604, Hutchinson, KS 67504-0604 , \>) ame 1n Iull;
{2) post ofiice address:

{3) residence address:
(4} Kansas license number;
{5) a statement that applicant does not hold oneself

Heevy machinery, equipment. implement§ and parts: and
heavy or cumbersome commoditics|and parts,

Between all points and places in Karfsas.
.- P out to the public as being professionally engaged in
: the practice of the healing arts for which the applicant
onvenience haolds a license;

Application for Certificate of

and Necessi?}’: (6) a statement that applicant is no longer regularly

engaged in the State of Kansas in the branch of the

Charles E. Mattke, dba . ) Dockgt No. 158,371 M : L ¢ )
" Chux Trux o ) ‘ hezihng arts for which the applicant holds a license;
537 N. -Main - ) /. - . (7) a statement desglbing the professional activi-
WaKeeney, KS 67672 ) '_des rzlating to the %}egiingdaﬁs in which the applicant

. . . - o . . . R
Applicant’s Attorney: Clvde Chri ;ej', South:vest Pl_aza m?g;} as Stt(;tirr;g:;f afcl;ifle ;;:;etf a};t ilflcaepn;ﬁ;am ‘s
. Topekz, KS 66614 issued an exempt license, applicant shall be subject to

Bldg., Suite 202 3601 W. 29t

Livestock, grain, feed, feed ingreflients, salt. seeds, hay,
dry fertilizer, construction and byilding materials, fencing
materials and mgchinery,

- Between points and places infKansas on and

all provisions of the healing arts act except for com-
plying with requirements of continuing education:
and |
(9) a statement acknowledging that if applicant is
3 north of U.S. 81 and .S, 54. issued an exempt license applicant will not be a health
- Also, , care provider, as defined by K.S.A. 40-3401 and
~—  Between the above describfd territories. on the one amendments thereto, that the applicant will not be
hand, "and points and places fin the state of Kansas, on required to maintain professional liability insurance
the other hand. : in accordance with K.S.A. 40-3401 et seq. and that any
services rendered by applicant, while the holder of an
exemptlicense, will not be insured nor covered by the
health care stabilization fund.

west and

.

Application for Certificate of Convenience A .
and N (b) All applications for exempt license shall be

Lee F. Cairns } Docket No. 158,372 M signed, under oath, by the applicant.
508 W. 6th ’ (c) All applications for exempt license shall be ac-
Solomon. KS 67480 ) companied by any fee required by K.A.R. 100-11-5.
Co T ' ' (Authorized by K.S.A. 65-2865, implementing K.S.A.
Applicant s Attorney: Nope _ " 1986 Supp. 65-2808, as-amended by L. 1987, Ch. 242
' Sec. 2; effective, T-88-52, Dec. 16, 1987.) ..~ -

o Gruain,
Between all points anjd places in Ottawa, Saline, Dick-
inson, Clay, Marion arfd Ellsworth counties, Kansas.

100-10a-2. Reqguest for changeé. An exempt }i-
cense holder shall file a written request with the board
whenever the nature or extent of the professional

T okok ok K ok
i o activities relating to the healing arts are proposed to
ALFONZO . MAXWELL be changed from those activities divulged to the board
A_dmxnx;t;a.tor on the application for such license or on any renewal
ransportation. Division form. The board shall review the request, determine

whether the proposed changes affect the eligibility for
an exempt license and either grant or deny the re-
quest. : S
. (Authorized by K.S.A. 65-2865; implementing
K.S.A. 1986 Supp. 65-2809, as amended by L. 1987
Ch. 242, Sec. 2; effective, T-88-52, Dec. 16, 1987,]

3 o | ' ’ ' 100-10a-3. Renewal applications. All applications
: for renewal of exempt license shall be submitted upon
(continued)

Doc. No. 006104
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‘ “rms fumished by the board and shall be accompa-

nied by the fee required by K.A.R. 100-11-3.
(Authorized by K.S.A. 65-2865; implementing

K.S.A. 1986 Supp. 65-2809, as amended by L. 1987,

Ch. 242, Sec. 2; effective, T-88-52, Dec. 16, 1987.)

health care professions; and

100-10a-4. Criteria. (a) Exempt licenses may be
issued to qualified applicants if the professional ac-
tivities of the applicant will be limited to the follow-
ing: .
(1) Administrative functions, including peer review
utilization review and expert opinions, which have no
impact on the care and treatment provided to the
patients whose records or charts are reviewed; and
" (2) providing direct patient care services relating to
the healing arts on an irregular or infrequent basis to
persons who are not charged or liable for the costs of
the services.

(b) Applications describing professional activities
not included in subsection (a) shall be reviewed by
the board on a case-by-case basis to determine the
eligibility for an exempt license. :

(c) Exempt licenses may not be issued to applicants
if the professional activities of the applicant include
any of the following: o '

(1) Maintaining an office or place to regularly meet
patients in this state; :

(2) providing direct patient care services relating to
the healing arts, to persons who are charged or liable
for the costs.of the services.

(3) providing direct patient care services of such
regularity and frequency as to reasonably constitute
the regular practice of the healing arts; ‘

(4) supervising individuals who provide direct pa-
tient care services relating to the healing arts or other

(5) prescribing, administering or dispensing any
controlled substances as defined in K.S.A. 635-4101(e)
and amendments thereto. (Authorized by K.S.A. 65-
9863; and implementing X.S.A. 1986 Supp. 65-2808, as
amended by L. 1987, Ch. 242, Sec. 2; effective, T-83-

52, Dec. 16, 1987.)

100-10a-5. Conversion. (a) A holder of an exempt
license desiring to become licensed to regularly prac-
Hee.the healing arts within Kansas shall submita form
provided by the board containing identical informa-
tion to that required of individuals desiring to rein-
state a license.

(b) Each holder of an exempt license desiring to
become licensed to regularly practice the healing arts
within Kansas shall submit proof of continuing educa-
Hon as follows:

(1) Ifthe individual has held the exempt license for
less than one vear, no continuing education in addi-
Gon to that which would have been necessary had the
exempt licensee continued to hold an active license
shall be required;

(2) if the exempt licensee has held the exempt li-
cense more than one vear but less than three years, the
individual must submit evidence of satisfactory com-
pletion of a program of continuing education in ac-
cordance with the requirements of K.A.R. 100-15-2;

and

© Xansas Secretary of Stare, 1988

(3) if the exempt licensee has held the exempt n-
cense for more than three years, the applicant must
complete a program recommended by the board.
(Authorized by and implementing K.5.A. 1986 Supp.
65-2809, as amended by L. 1987, Ch. 242, Sec. £;
effective, T-88-52, Dec. 16, 1987.)

100-10a-6. Activities not divulged. (a) The holder
of an exempt license shall not engage in any profes-
sional activities relating to the healing arts not di-
vulged to the board on the application for exempt
license, any renewal application or on a request sub-
mitted and approved by the board pursuant to K.A.R.
100-10a-2. .

(b) Any departure from subsection (a) may consti-
tute evidence of dishonorable conduct pursuant to
K.S.A. 1986 Supp. 65-2836(b) as amended by L. 1987,
Ch. 176, Sec. 5 as further amended by L. 1987, Ch.
2492 Sec. 3 and any amendments thereto.

(Authorized by K.S.A. 65-2865; implementing
K.S.A. 1986 Supp. 65-2809, as amended by L. 1987,
Ch. 242, Sec. 2; effective, T-88-52, Dec. 16, 1987.)

Article 11.—FEES

100-11-5. Exempt license. No fee shall be col-
lected by the board for an exempt license or conver-
sion of an exempt license to a license to practice the
healing arts. The fee collected by the board for re-
newal of an exempt license shall be $115.00 if re-
ceived by the date of the expiration of the license and
$150.00 if received within 30 days following the date
of expiration.

(Authorized by K.S.A. 65-2865; implementing
K.S.A. 1986 Supp. 63-2809, as amended by L. 1987,
Ch. 242, Sec. 2; implementing K.S.A. 65-2852. as
amended by L. 1987, Ch. 242, Sec. 4; effective, T-38-
52, Dec. 16, 1987.)

Article 22.—DISHONORABLE CONDUCT

100-22-2. Description of professional activities. {a)
Any person applving for an exempt license shzll di-
vulge on the application for such license a description
of all professional activities related to the healing arts
such person intends to perform if issued an exempt
license.

(b) Any person holding an exempt license shall, at
the time of renewal, divulge on the renewal appiica-
tion all professional activities related to the healing
arts such person intends to perform during the re-
newal period. '

(¢) Any departure from subsection {a) or (b) may
constitute evidence of dishonorable conduct pursuant
to K.S.A. 1986 Supp. 65-2836(b) as amended by L.
1987, Ch. 176, Sec. 5 as further amended by L. 1987,
Ch. 242, Sec. 2 and any amendments thereto.

(Authorized by K.S.A. 65-2865; implementing
K.S.A. 1986 Supp. 65-2836 as amended by L. 1887, Ch.
176, Sec. 5 as further amended by L. 1887, Ch. 242,
Sec. 2; effective, T-88-32, Dec. 16, 1987.)

CHARLENE K. ABBOTT
Executive Secretary
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