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MINUTES OF THE ___SENATE COMMITTEE ON PUBLIC HEALTH AND WELFARE

The meeting was called to order by SENATOR ROY M. EHRLICH at

Chairperson

_10:00 4 m/ps¥. on February 23, 1988 in room 526=5 _ of the Capitol.

All members were present except:

Committee staff present:
Emalene Correll, Legislative Research
Norman Furse, Revisors Office
Clarene Wilms, Committee Secretary

Conferees appearing before the committee:

Lawrence T. Buening, Jr., General Counsel, Board of Healing Arts

Wayne Probasco, Executive Secretary, Kansas Podiatric Medical Association
Jerry Slaughter, Executive Director, Kansas Medical Society

Esther V. Wolf, Secretary, Department on Aging

Helen R. Miller, National Council on Aging

Chairman Ehrlich called the meeting to order and presented the minutes
of February 16, 17 and 18, 1988, for approval or correction. Senator
Hayden made the motion to accept the minutes as presented with a second
from Senator Bond. The motion carried.

Senator Ehrlich welcomed Sara Peckham and Jammi Likes from Claflin who
were paging today.

Lawrence T. Buening, Jr., appeared and presented written testimony
including a balloon bill on SB-603. Mr. Buening stated that during
the 1987 legislature a substitute bill for SB-35 was introduced and

the provisions were limited to Physicians Assistants. Consequently,
no statutory changes were made to the Podiatry Act or other statutes
relating to podiatrists. The balloon bill presents a number of changes

felt desirable in order to bring the statutes regulating Podiatrists
into conformity with those statutes regulating licenses under the Healing
Arts Act. Attachment 1

Wayne Probasco appeared before the committee in support of the amendments
offered by the Board of Healing Arts on SB-603. Mr. Probasco stated
that the changes basically bring the language relating to Podiatrists
into conformity with other professions operating under the Board of
Healing Arts. Attachment 2

Lawrence T. Buening, Jr. appeared before the committee and presented
written testimony concerning SB-656 which deals with "exempt License
holders." Following passage of SB-36 last legislative session, problems
arose due to the fact that regulations did not allow exempt license
holders to utilize controlled substances and did not specifically deal

with the ability of district coroners to be exempt licensees. It was
further stated that the board felt there should be some parameters on
what the exempt licensees can do. Consequently, regulations were drafted

which permit utilization of prescription drugs other than those which
the legislature has determined to be subject to abuse. The fact that
no malpractice insurance is required and no continuing education 1is
required was considered when these regulations were drafted. Also,
it was felt that while administrative functions of a district coroner
could be performed by an exempt licensee, a licensed person with
insurance and continuing education should be performing autopsies.
Attachment 3

Jerry Slaughter appeared before the committee concerning SB-656. Mr.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have nat
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of 2
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Slaughter stated that the bill to grant exempt licenses granted all
the privileges attendant to that branch of the healing arts for which
licensed. However, because the Board of Healing Arts, through rules
and regulations, has placed certain restrictions on what exempt licensees
may do, a physician has difficulty providing a full range of volunteer
work upon retirement if they are unable to write certain prescriptions.
Mr. Slaughter testified that his organization felt no changes were needed
and the present bill captures the essence of the law. It was also stated
that it was felt that the Board of Healing Arts has the authority to
regulate through other laws. Attachment 4

Esther V. Wolf appeared before the committee in support of 5B-660.
Secretary Wolf stated that the Kansas Department on Aging, due to
financial restraints, was recommending a reduction in membership of
the council from 19 to 15 members. It was also stated that the
requirement of 60 years of age prohibited the appointment of people
to the Council who are very interested in aging issues and concerns
but who have not yet reached age 60. Removal of this requirement would
provide more flexibility in appointments. Attachment 5

Helen R. Miller appeared before the committee concerning SB-660. Ms.
Miller stated her concern regarding the age issue and recommended that
the wording be changed to read "at least one half of the council members
shall be 60 vyears of age or older." It was also stated that equal
representation, that 1is, a representative from each planning service
area, was an important area of concern and the deletion of this provision
should be reconsidered. Attachment 6

The meeting adjourned at 11:03 a.m. and will meet Wednesday, February 24,
1988 at 10:00 a.m. in room 526-S.

Page 2 of 2
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MEMORANDUM

TO: Senate Public Health and Welfare Committee

FROM: Lawrence T. Buening, Jr.
General Counsel

DATE: February 23, 1988
RE: SENATE BILL NO. 603

As you might be aware, most of the changes proposed in this Bill were
originally proposed in 1987 Senate Bill No. 35. That Bill was proposed by the
Special Committee on Ways and Means following its Interim Legislative Study on
Proposal No. 40. A substitute Senate Bill No. 35 was adopted. However, the
provisions of that particular Bill were limited to physicians assistants. There-
fore, there were no statutory changes made to the Podiatry Act or other statutes
relating to Podiatrists.

At the Board Meeting on December 4, 1985, the Board voted to support chang-
ing the credentialing status of Podiatrist from registered to licensed. Also,
the Board approved statutory changes that would conform procedural matters, par-
ticularly in the area of discipline, to that regulating licensees under the

Healing Arts Act.

Although the Board supports Senate Bill No. 603, there are several amend-
ments which are felt to be desirable in order to bring the statutes regulating
Podiatrists into conformity with those statutes regulating licensees under the
Healing Arts Act. These are as follows:

On page 3, at lines 108 and 109, "on a biennial basis" should be
changed to "annually". (A1l of the other licensees and registrants
regulated by the Board renew on an annual basis rather than biennially
and it is felt this should remain consistant for Podiatrists.)

At page 3, line 116, "place of residence" should be changed to
"mailing address". (This is proposed due to some comments that
were recently made in a disciplinary case involving the Board
and a licensee of the Healing Arts Act.)

Tn Senate Bill 656, which is to be considered after this Bill, the Board
is also proposing similar change to K.S.A. 1987 Supp. 65-2809, so that the
language for Podiatrists and licensees under the Healing Arts Act will be identi-
cal.

Senate Public Health & Welfare
—February 23, 1988 .
Attachment 1
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At page 5, in subsection G of section 4, which commences at
line 170, it is proposed that any changes made to exempt
licenses for licensees of the Healing Arts in Senate Bill No.
656 should likewise be made to this particular subsection.

At page 5, line 180, "on a biennial basis" should again be
changed to "annually".

At page 6, line 197 through 213 should be deleted since this
language would be unnecessary if renewal remains on an annual
basis.

At page 6, line 215, the language, "other than an inactive
license," should be deleted since the 1987 Legislature opted
to create an exempt license rather than an inactive license
status.

At page 9, section 8 should be completely revised and simplified
to read as follows:

"Sec. 8. K.S.A. 65-2110 is hereby amended to read as
follows: 65-2010. The board shall require every licensed
podiatrist in the active practice of podiatry within
Kansas to submit evidence of satisfactory completion of
a program of continuing education required by the Board.
The requirements for continuing education shall be estab-
lished by the podiatry examining committee. The board
shall adopt rules and regulations prescribing the require-
ments established by the podiatry examining committee. In
establishing such requirements the podiatry examining com-
mittee shall consider any programs of continuing education
currently being offered.”

At page 11, section 9 (a)(1-5) should be changed from $300 to
$150 since the renewal will be on an annual rather than a
biennial basis. This would conform the statutory maximum for
these fees with that required of licensees under the Hzaling
Arts Act.

I have prepared a balloon to Senate Bill No. 603 which incorporates each
of these changes above referred to.

Thank you very much for providing me the opportunity to appear and provide
testimony to you on this Bill. I am available for whatever questions you might
have.
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Secssion of 1988

SENATE BILL No. 603

By Senators Ehrlich, Bond, Morris, Reilly, Salisbury and Vid-
ricksen

2-10

AN ACT concerning podiatrists; regulating the practice thereof;
authorizing certain fees and penalties; amending K.S.A. 40-
1126, 65-2002, 65-2003, 65-2009, 65-2010, 65-2012 and 65-
2901 and K.S.A. 1987 Supp. 7-121b, 60-513d, 40-3401, 60-
2609, 65-1163, 65-2004, 65-2005, 65-2006, 65-2812, 65-2813,
65-2891, 65-2912, 65-4909 and 65-5001 and repealing the
existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 65-2002 is hereby amended to read as fol-
lows: 65-2002. (a) It shall be unlawful for any person to profess to
be a podiatrist, to practice or assume the duties incidental to
podiatry, er to advertise or hold himself or herself oneself out to
the public as a podiatrist, or to use any sign or advertisement
with the word or words “podiatrist,~ =foot specialist,> =“foot
correctionist, “foot expert,~ “practapedist— or “chiropodist,~ or
any other term or terms indicating that he er she such person is a
podiatrist or that he er she such person practices or holds himsel
or herself oneself out as practicing podiatry or foot correction in
any manner, without first obtaining from the state board ef
healing ats a license authorizing the practice of podiatry in this
state, except as hereinafter provided.

(b) A registered licensed podiatrist shall be authorized to
prescribe such drugs or medicine, and to perform such surgery
on the human foot or toes, as may be necessary to the proper
practice of podiatry, but no podiatrist shall amputate the human
foot or toes or administer any anesthetic other than local.

(¢) This act shall not prohibit the recommendation, advertis-
ing, fitting or sale of corrective shoes, arch supports, or similar

0045 mechanical appliances, or foot remedies by manufacturers,
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wholesalers; or retail dealers. S

Sce. 2. K.S.A. 65-2003 is hereby amended to read as follows:
65-2003. (a) Examinations te preewre for a license to practice
podiatry in this state shall be held senviannuably at the same time
and place as the examinations held by the state board of healing
erts under the Kansas healing arts act. All applicants for a
license to practice podiatry under the provisions of this act: (1)
Shall have attained the age of 21 years; (2) shall have completed
at least four years of instruction in, and be graduates of, a school
of podiatry which is recognized as being in good standing by the
state board ef heaking erts; and (3) commencing with applicants
for a license to be granted on or after July 1, 1988, shall have
completed acceptable postgraduate study as may be established
by the state board ef healing arts by rules and regulations.

(b) Applicants licensed, registered or certified by a board of
cxaminers of any other state or country whose requirements for
licensure, registration or certification are substantially equal to
those of this state in the opinion of the state board of healing arts
may be granted, upon payment of the endorsement license fee
established pursuant to K.S.A. 65-2012, and amendments
thereto, a license without examination. The provisions of this
seetion shall be extended enly to applicants from these states and
eeuntries whieh extend e similor privilege to registered podia-
trists of this states

Sec. 3. K.S.A. 1987 Supp. 65-2004 is hereby amended to read
as follows: 65-2004. (a) Except as provided in subscction (b) of
K.5.A. 65-2003 and amendments thereto, each applicant for a
license to practice podiatry shall be examined by the board in the
following subjects: Anatomy, bacteriology, chemistry, dermatol-
ogy, histology, pathology, physiology, pharmacology and medi-
cine, diagnosis, therapeutics, and clinical podiatry and surgery,
limited in their scope to the treatment of the human foot. If the
applicant possesses the qualifications required by K.S.A. 65-2003
and amendments thereto, completes the examination prescribed
with & general average of 75% in all subjects combined and rot
less than 60% in any one subjeet the passing grade as established

o082 by rules and regulations of the board and pays to the board the
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license fee established pursuant to K.S.A. 65-2012 and amend-
ments thereto, such applicant shall be issued a license by the
board to practice podiatry in this state.

(b) Each applicant before taking the examination shall pay to
the board the examination fee established pursuant to X.S.A.
65-2012 and amendments thereto. Any applicant failing the ex-
amination shall be entitled; at the expiration of six months from
thoe time of sueh failure; to may have a reexamination without the
mmneﬁt—afaﬁ—cédﬂmm{—fee‘for—mdrmméﬁaﬂgﬁ in accord-
ance with criteria established by rules and regulations of the
board, which criteria may limit the number of times an appli-
cant may retake the examination.

Sec. 4. K.S.A. 1987 Supp. 65-2005 is hereby amended to read
as follows: 65-2005. (a) A licensee shall be designated a Fegis-
tered licensed podiatrist and shall not use any title or abbrevia-
tions thereof without the designation registered licensed podia-
trist, practice limited to the foot, and shall not mislead the public
as to such licensee’s limited professional qualifications to treat
human ailments. Whenever g registered podiatrist, or words of
like effect, is referred to or designated by any statute, contract
or other document, such reference or designation shall be
deemed to refer to or designate a licensed podiatrist.

(b) Bvery registered The license of each licensed podiatrist
shallfeneweheped%&tﬁstis#eeﬁseeﬁ}&ﬁ%efeaehyeafby
paying to the boerd expire on the date of expiration established
by rules and regulations of the board and may be renewed ona
biennial-basis upon the request of the licensee. The request for
renewal shall be on a form provided by the board and shall be
accompanied by the renewal fee established pursuant to K.S.A.
65-2012 and amendments thereto which shall be paid not later
than the expiration date of the license. At least 30 days before
the expiration of a licensee’s license, the board shall notify the
licensee of th expiration by mail addressed to the licensee’s last

v

annually

place-ofrest as noted upon the office records. If a licensee
fails to pay the renewal fee within three months subsequent to
Fely L of ench year by the date of expiration, the licensee shall be
given a second notice that the licensee’s license has expired and

—mailing address
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the license may be rencwed only if the renewal fec and the late
rencwal fee are received by the board within the thirty-day
period following the date of expiration and that, if both fees are
not received within the thirty-day period, such licensee’s li-
cense shall be considered to have expitred lapsed for failure to
renew and shall be reissued only upen anether eppliestion and
the payment of beth the renewal fee and the late renewal fee
after the licensee has been reinstated under subsection (c).

(c) Anylicensee who allows the licensee’s license to lapse by
Jailing to renew as herein provided may be reinstated upon
recommendation of the board and upon payment of the renewal
fee and the reinstatement fee established pursuant to K.S.A.
65-2012 and amendments thereto and upon submitting evidence
of satisfactory completion of the applicable reeducation and
continuing education requirements established by the board.
The board shall adopt rules and regulations establishing ap-
propriate reeducation and continuing education requirements
for reinstatement of persons whose licenses have lapsed for
failure to renew.

(d) Theboard, prior to renewal of alicense, shall require the
licensee, if in the active practice of podiatry within Kansas, to
submit to the board evidence satisfactory to the board that the
licensee is maintaining a policy of professional liability insur-
ance as required by K.S.A. 40-3402 and amendments thereto and
has paid the annual premium surcharge as required by K.S.A.
40-3404 and amendments thereto.

te} (e) The board may issue a temporary permit to practice
podiatry in this state to any person making application in weiting
Jor such temporary permit upon a form provided by the board
who meets the requirements prescribed by the board and who
pays to the board the temporary permit fee established pursuant
to K.S.A. 65-2012 and amendments thereto. A temporary permit
shall authorize the permittee to practice within the limits of the
permit until the date that results of the next examination are
known and Heenses based on sueh examination are issued li-

_cense is issued or denied to the permittee by the board, except

{
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that where a graduate podiatrist is working under the supervi-
sion of a licensed podiatrist in a training program approved by
the board, the temporary permit issued to such graduate podia-
trist shall be valid for the period of such training program.

@ (f) The board may issue, upon payment to the board of the
temporary license fee established pursuant to K.S.A. 65-2012 and
amendments thereto, a temporary license to a practitioner of
another state or country who is appearing as a clinician at
meetings, seminars or training programs approved by the board,
if the practitioner holds a current license, registration or certifi-
cate as a podiatrist from another state or country and the sole
purpose of such appearance is for promoting professional edu-
cation.

(g) Thereis hereby created a designation of exempt license.
The board is authorized to issue an exempt license to any
licensee who makes written application for such license on a
form provided by the board and remits the fee for an exempt
license established pursuant to K.S.A. 65-2012 and amendments
thereto. The board may issue an exempt license only to a person
who has previously been issued a license to practice podiatry
within Kansas and who is no longer regularly engaged in such
practice and who does not hold oneself out to the public as being
professionally engaged in such practice. Each exempt license

annually

may be renewed on-a-biennial-basis subject to the other provi-
sions of this section and other sections of the podiatry act. Each
exempt licensee shall be subject to all provisions of the podiatry
act, except as otherwise provided therein. The holder of an
exempt license shall not be required to submit evidence of
satisfactory completion of a program of continuing education
required under the podiatry act. Each exempt licensee may
apply for a license to regularly engage in the practice of podia-
try upon filing a written application with the board and sub-
mitting evidence of satisfactory completion of the applicable
and continuing education requirements established by the
board. The request shall be on a form provided by the board and
shall be accompanied by the license fee established therefor
pursuant to K.S.A. 65-2012 and amendments thercto. The board
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shall adopt rules and regulations establishing appropriate and
continuing education requirements for exempt licensees to be-
come licensed to regularly practice podiatry within Kansas.

(h}— ‘Hre-exmrnhondafe-ofmh%ceme1mw&—ﬁrrenewed;»by
the board shall be established by rules and regulatxong/6f the
board. Subfect to the provisions of this subsection, each license
shall be renewable on a biennial basts upon | the filing of a
renewal application and payment of the reneufalfee orother fee
as provided by this section. To provide fof‘ a system of biennial
renewal of licenses, the board may ;;r;dmde by rules and regula-
tions that licenses issued or renewedfor the first time after the
effective date of this act may,m’pxre less than two years from the
date of issuance or renegx{ In each case in which a license is
issued or renewed for/d “period of time less than two years, the
board shall proras¢ “to the nearest whole month the license or
renewal fee es,mbltshed pursuant to K.S.A. 65-2012 and amend-
ments the;efo The provisions of this subsection shall not apply
to an /(emporary permit or temporary license issued by the
bogfd under this section, but shall apply to any inactive license
%{Md—!}y--the—board,- N

te) Al leenses (i) Each license or permit granted under
this act, otherthanan-inactive-license; shall be conspicuously
displayed at the office or other place of practice of the licensee or
permittee.

Sec. 5. K.S.A. 1986 Supp. 65-2006 is hereby amended to read
as follows: 65-2006. (a) The board, upon hearing, may revoke,
suspend or limit any license or permit to practice podiatry, er
may deny issuance or renewal of any such license or permit, or
may publicly or privately censure a licensee or permittee, if the
person holding or applymg for such license or permit is found by
the board to:

(1) Have committed fraud in securing the license or permit;

(2) have engaged in unprofessional or dishonorable conduct
or professional incompetency;

(3) have been convicted of a felony if the board determines,
after investigation, that such person has not been sufficiently
rehabilitated to warrant the public trust;
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(4) have used untruthful or improbable statements or flam-
boyant, exaggerated or extravagant claims in advertisements
concerning the licensee’s or permit holder’s professional excel-
lence or abilities;

(5) have used or distributed literature advertising profes-
stonal abilities;

(6) have used any other unethienl advertising praetiee;

(3 beaddicted to or have distributed intoxicating liquors or
drugs for any other than lawful purposes;

(8) (6) have willfully or repeatedly violated the podiatry act,
the pharmacy act or the uniform controlled substances act, or any
rules and regulations adopted thereunder, or any rules and
regulations of the secretary of health and environment which are
relevant to the practice of podiatry;

8) (7) have unlawfully invaded the field of practice of any
branch of the healing arts;

45 ha&efaﬂeéteﬁay&ﬁﬂuﬁ}feﬂew&ueesspee%ﬁeéiﬂ%hﬁ
aets v

41 (8) have failed to submit proof of completion of a con-
tinuing education course required pursuant to the podiatry act;

{2)(9) have engaged in the practice of podiatry under a false
or assumed name or impersonated another podiatrist, but prac-
tice by a licensee or permit holder under a professional corpora-
tion or other legal entity duly authorized to provide podiatry
services in the state shall not be considered to be practice under
an assumed name;

§#3) (10) be unable to practice podiatry with reasonable skill
and safety to patients by reason of any mental or physical condi-
tion, illness, alcoholism or excessive use of drugs, controlled
substances or chemical or any other type of material;

(4) (11) have had their the person’s license or permit to
practice podiatry revoked, suspended or limited, or have had
other disciplinary actions taken or an application for a license or
permit denied, by the proper licensing authority of any state,
territory or country or the District of Columbia;

{#5)(12) have violated any rules and regulations of the board
or any lawful order or directive of the board; or
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6} (13) have knowingly submitted a misleading, deceptive
untrue or fraudulent misrepresentation on a claim form, bill o)
statement, V

(b) Indetermining whether or nota licensee or permit holde:
is unable to practice podiatry with reasonable skill and safety to
patients as provided in subsection {e}13) (aX10), the board, upon
probable cause, shall have authority to compel a licensee or
permit holder to submit to mental or physical examination by
such persons as the board may designate. Failure of a licensee or
permit holder to submit to such examination when directed shall
constitute an admission of the allegations against the licensee or
permit holder, unless the failure was due to circumstances
beyond the licensee's or permit holder’s control. A person af-
fected by this subsection shall be offered, at reasonable intervals,
an opportunity to demonstrate that such person can resume the
competent practice of podiatry with reasonable skill and safety to
patients. Each licensee or permit holder accepting the privilege
to practice podiatry in this state, by practicing podiatry in this
state or by making and filing an application for a license or
permit, or renewal of a license or permit, to practice podiatry in
this state, shall be deemed to have consented to submit to a
mental or physical examination when directed in writing by the
board pursuant to this subsection and to have waived all objec-
tions to the admissibility of the testimony or examination report
of the person conducting such examination at any proceeding or
hearing before the board on the ground that such testimony or
examination report constitutes a privileged communication. The
record of any board proceedings involving a mental or physical
examination pursuant to this subsection shall not be used in any
other administrative or judicial proceeding.

Whenever the board directs that a licensee or permit holder
submit to an examination pursuant to this subsection, the time
from the date of the board’s directive until the submission to the
board of the report of the examination shall not be included in
the computation of the time limit for hearing prescribed by
1=5:A: 652843 and amendments thereto the Kansas administra-

tive procedure act.
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(¢) As used in this section, “professional incompetency” and

“unprofessional conduct” shall have the meanings ascribed

thereto by K.S.A, 65-2837 and amendments thereto.

(d) The procedure for revocation, suspension, limitation,
temporary suspension, temporary limitation, or for denial of
issuance or renewal pursuant to this section, of any license or
permit to practice podiatry shall be in accordance with the
provisions of the Kansas administrative procedure act.

New Sec. 6. (a) The state board of healing arts, in addition to
any other penalty prescribed under the podiatry act, may assess a
civil fine, after proper notice and an opportunity to be heard,
againsta licensee for a violation of the podiatry act in an amount
not to exceed $5,000 for the first violation, $10,000 for the second
violation and $15,000 for the third violation and for each sub-
sequent violation. All fines assessed and collected under this
section shall be remitted promptly to the state treasurer, Upon
receipt thereof, the state treasurer shall deposit the entire
amount in the state treasury and credit it to the state general
fund. .

(b) This section shall be part of and supplemental to the
podiatry act.

Sec. 7. K.S5.A.65-2009 is hereby amended to read as follows:
65-2009. An action to enjoin or oust from the unlawful practice of
podiatry may be brought and maintained in the name of the state
of Kansas against any person who shall practice podiatry without
being registered licensed to practice podiatry by the state board
of healing erts. This authority shall be in addition to and not in
lieu of authority to prosecute criminally any person unlawfully
engaged in the practice of podiatry.

Sec. 8. K.S.A.65-2010 is hereby amended to read as foll
GS-QOIO.WWM Pabrigt—t
practice of podiatry within Kansas shall sy ith the anpual
request for renewal fee i nder K.S.A. 65-2005; or any

and amendments the evidence of satisfactory completion of
Wﬁx course approved by the state board ef
we®ling arts. The state board of healing arts shall revoke the

ls £ RSN I | ] 1 IS SN 1. b £ £ Lomds
e Urary marvrararw ot artsho-sororrtt PHOUTTUTCOTIT R CTIONT

Oows:

i

The Board shall require every licensed podiatrist in the active
practice of podiatry within Kansas to submit evidence of satisfactory
completion of a program of continuing education required by the board.
The requirements for continuing education shall be established by the

podiatry examining committee.
tions prescribing the requirements established by
ing committee. In establishing such requirements

the podiatry ex
the podiatry e:

The board shall adopt rules and regula-
e

ing committee shall consider any programs of continuing education cur-

rently being offered.
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the state board ef healing arts may later reissué such license if
proof of completion of such course is later provided.

(b) Every registered licensed podiatrist in the active practice
sodiatry within Kansas, in order to comply with the provi-
s of this section, shall complete at least fiftyfour (54 54
hours\over a three (3) year three-year period of a continuing
educatiyn course approved by the stete board ef healing arts. The
following\ categories of continuing education programs shall
count towaxd satisfying the hourly requirement: (1) Programs
offered by colleges of podiatry; (2) veterans administration pro-
grams; (3) American podiatry association programs; (4) state
podiatry association programs; (5) seminars sponsored by rec-
ognized specialty groups of the American podiatry association;
and (6) the activitieNof persons publishing papers, presenting
clinics, lecturing and tégching shall be granted ten (36} 10 credit
hours for each hour of oxiginal presentation and hour for hour
credit for additional preseltations of the same material.

(¢) Formal meetings and Seminars which are not included in
any category of subsection (b)\ef this seetion shall be assigned
credit by the state board ef irg arts upon the licensee fur-
nishing a copy of the program of sb¢h meetings and seminars to
the state board ef healing arts for suek the board’s approval thirby .
{30} 30 days prior to the license rendwal date. Podiatrists en-
gaged in acceptable internships, residengies, military service or
formal graduate study will fulfill their gontinuing education
requirements by the nature of their activitd¢s and shall not be
required to fulfill the formal requirements for'¢ontinuing educa-

—

tion while involved in the above training pro

(d) Commercially sponsored courses shall not\constitute ap-
proved courses for continuing education credit.

(e) Each registered licensed podiatrist shall be rasponsible
for keeping a record of attendance for credit in compliance with
the requirements of continuing education established by this
section. Such record shall be submitted to the stete board ef
heeling arts at the time required by subsection (a) of this

0378—The-state-board-of-healing arts-maywaive-educationalrequire
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cause -shown.-

See. 9. K.S.A.65-2012 is hereby amended to read as follows:
65-2012. (a) The following fees shall be established by rules and
regulations adopted by the board and shall be collected by the
board:

(1) Foralicense to practice podiatry, issued on the basis of an
examination, an amount of not more than ene hundred fity

dfﬂ%&f& €$4€%¥% $5f%ﬁ

(2) for a license to practice podiatry, issued without exami-
nation and by endorsement, an amount of not more than ene

hundred fifty dolars ($150) $366;

(3) foralicense to practice podiatry, issued upon request of
an exempt licensee, an amount of not more than $360;

(4) foran exempt license or renewal of an exempt license, an
amount of not more than $360;

(5) for the annual renewal of a license to practice podiatry, an
amount of not less then fifteen delars {$15) ex more than filey
dellars ($50) $300;

“y(6) forlate renewal of @ any license, an amount of not more
than &fey dellars ($50) $500;

(7) for reinstatement of a licensee whose license lapsed for
failure to renew, an amount of not more than $500;

) (8) for a temporary permit, an amount of not more than
éﬂﬁ%‘éﬂ“ﬂﬁieuﬂ»7$30;

(6} (9) for a temporary license, an amount of not more than
rwenbyfive dollars {$95). $25;

(1) (10) for any examination given by the board, an amount
equal to the cost to the board of the examination and its admin-
istrations; ;

8)(11) fora certified statement from the board that a licensee
is licensed to practice podiatry in this state, an amount of not
more than fifteen doHars ($35) $15; and

(9 (12) for any copy of any license issued by the board, an
amount of not more than fifteen dolars (315) $15.

(b) On or before May 15 of each year, the board shall deter-
mine the amount of funds that will be required during the next

$150

$150

$150

$150

$150
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MEMORANDUM
DATE: February 23, 1988
TO: Senate Committee on Public Health and Welfare
Room 526-S, Statehouse
Topeka, Kansas 66603
IN RE: Senate Bill No. 603

An Act Regulating the Practice of Podiatry
CHAIRMAN EHRLICH AND MEMBERS OF THE COMMITTEE:

My name is Wayne Probasco. I represent the Kansas Podiatric
Medical Association and serve as their Executive Secretary.

I appear here in favor of Senate Bill No. 603.

This Bill was prepared by Lawrence T. Buening, Jr., General
Counsel for the State Board of Healing Arts. The State
Board is on record at their December, 1987 Meeting,
endorsing the passage of this Bill.

Basically, this Bill does three (3) things:

1) It cleans up the language, statutes relating to

Podiatrists.

2) Changes the word of a "Registered Podiatrist” to
a "Licensed Podiatrist", to conform with all of the other
professions that are operating under the Board of Healing

Arts.

3) Conforms the suspension and revocation of Podiatry
License% to those professions under the State Board of
Healing Arts.

Also, this Bill does create a new designation of "Exempt
License" in Sec. 4 (g), which is merely an Inactive
Practitioner, that for some reason may want to later apply
for a regular license; also, new Sec. 6 gives the Board
additional powers to assess a civil fine against licensee
for violations.

Senate Public Health & Welfare

—February 23, 1988

Attachment 2




To:

Senate Committee on Public Health and Welfare
Room 526-S, Statehouse
Topeka, Kansas 66603

CHAIRMAN EHRLICH AND MEMBERS OF THE COMMITTEE:

PAGE 2, February 23, 1988

I have visited with Mr. Buening since the introduction of
this Bill and he has advised me that he has discussed this
matter at his office, and they recommend the following
Amendments, which are acceptable to our Association, they
being:

1) Sec. 4. License renewal to be on an annual basis,
as it has been in the past.

2) Strike Sec. 4 (h), which would of given the Board
power to establish Rules and Regs. with regard to licenses
issued on a two (2) year basis.

3) Sec. 8. Is the Continuing Education Statute, which
would be changed to allowing the Board by Rules and Regs. to
establish critiera for Continuing Education, in place of the
statutory language.

4) Sec. 9. Is to change the fee schedule back to what
it was originally, $150.00, not $300.00, since this would be
on a one (1) year basis, and not on a two (2) year basis.

5) Sec.'s 11 through the end of this Bill, Sec. 23.
Here only for the reason to comply with the previous stated
changes and no law of substance has either been added or
deleted.

Attached to this memorandum is a copy of the Summary, Senate
Bill No. 603 that I had previously prepared. The written
notations on the left hand margin are those recommendations
by Mr. Buening, which have been referred to by me in this
memorandum.

We are in favor of the passage of this Bill with the
recommended Admendments, above set forth.

Respectfully yours,

Wayne Probasco

WP/ jw
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SUMMARY OF SENATE BILL NO. 603
Regulating the Practice of Podiatry

Sec. 1. K.S.A, 65-2002., This Section 1is amended only
clarification and change the word "Registered" to "Licensed"
Podiatrists.

Sec. 2. K.S.A. 65-2003, Changes the examinations from semi-
annually to discretion of the Board. In Sec. (B) stricts the
sentence regarding reciprocity.

Sec. 3. K.S.A. 65-2004., Having to do with examination, changes
the wording that passing from a percentage to passing grades as
established by the Rules and Regs. of the Board. Under (B) this
Sec. is amended whereby anyone failing the examination may have
a re-examination in accordance with the Rules and Regs. of the
Board.

Sec. 4. K.S.A. 65-2005, Has to do with license renewal. Also,
the sections are changed from the word "Registered" to
"Licensed". This Section changes license to renewal to be put
on a Two (2) year basis, Establishes manner of reinstatement in
the event the license has lapsed; also establishes a new
sentence where license is renewed, evidence of maintaining a
professional liability insurance is required;

(e) Grants to the Board to issue a temporary permit;

(g) Creates the designation of "Exempt License", which
is a license to people that previously had a license to
practice, but are inactive, and also states as to how the exempt
licensee may apply for regular license;

f;éh;__ﬁixes~%he—%oatd power to establish by Rules and
Regs. a@s to how li?ense shall be issued or renewed on a Two (2)

year basis}

{
Sec. 5. K.S.A. 65-2006, has to do with revocation and suspension
of Podiatrists; (a} gives the Board authority, additionally, to
censure a licensee, and thereafter sets out the grounds for
revocation and suspension, which have changed very little.

New Sec. 6. This gives the Board additional power to assess a
civil fine againstla licensee for violations, $5,000.,00 for the
first time, $10,000,00 the second, $15,000,00, the third.

Sec. 7. K.S.A. 65-2009. Merely changed the word "Registered" to
"Licensed".

Sec. 8. K.S.A. 65-2010. This Section deals with Continuin
Education, ﬁThis Statute is the same, only changing the worﬁ
"Registered" to Licensed". '

[

‘Sec. 9. K.S.A. 65-2012. This Section deals with fees charged,

basically increasing the fees from $150.00 t0-$300+00, Also,
adds a fee for the new area of an exempt licensee, fee of
$300+00+

v,\Sec. 10. K.S.A. 7-1-21-b, This Section has to do with allowing

attorney fees in a civil action or failing to render
professional services by any health care providor, only the word
"Licensed" is added.

Sec. 11. X.S.A. 40-1126. This has to do with reporting claims or
actions for malpractice. There is substantially no change here.-

Z




Sec. 12. X.S.A. 3401, This has to do with the health care
stabilization fund. There is no substantial change there, other
than the word "Licensed",

Sec. 13. X.S.A. 60-513 d. Merely a defination of "Health Care
Providor". Change word to "Licensed".

Sec. 14, X.S.A., 60-2609, Has to do with Court allowing periodic
payments for malpractice judgment, substantial no change other
than the paragraph Sec. 16-652812, has to do with the make-up of
the State Board of Healing Arts. No change other than the word
"Licensed".

Sec. 17. K.S.A. 65-2813. This is the make-up of the State Board
of Healing Arts. No change.

Sec. 18. X.S.A. 65-2891., This is the "Good Samaritan Statute",
No change, other than the word "Licensed".

Sec. 19. X.S.A. 65-1901, deals with "Physical Therapists", no
change other than the word "Licensed".

Sec. 20. Also deals with "Physical Therapists", no change, other
than the word "Licensed".

Sec. 21, KX.S.A. 65-4909, deals with exempt liability for
reviewing and investigation malpractice claims. No change other
than the word "Licensed".

Sec., 22. ¥X.S.A. 65-5001, deals with definitions relating to
health care. No changes other than the word "Licensed".

Sec. 23. The following Sections are repealed, which are all of
those contained in this Bill, nothing else.

February 15, 1988

Wayne Probasco
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MEMORANDUM

TO: Senate Public Health and Welfare Committee

FROM: Lawrence T. Buening, Jr.
General Counsel

DATE: February 22, 1988
RE: SENATE BILL NO. 656

Thank you very much for the opportunity to appear and provide testimony
on this Bill.

The category of exempt license was created by 1987 S.B. 36. That Bill
originated from the Special Committee on Ways and Means following its Interim
Legislative Study of Proposal No. 40. Amendments to orginial S.B. 36 were
made by the Senate Committee, the House Committee, the House Committee as a
whole, and the Conference Committee.

It is my understanding that S.B. No. 656 has been proposed due to dis-—
satisfaction with the rules and regulations adopted by the Board implementing
S.B. No. 36. Copies of these rules and regulations are attached. Particu-
larly, I understand that there is concern that the regulations do not allow
exempt license holders to utilize controlled substances and do not specifically
deal with the ability of district coroners to be exempt licensees.

To understand the Board's position regarding these rules and regulations,
it would be helpful to review some of the history pertinent to exempt licenses.

As I am sure you are all aware, in 1976 the Health Care Stabilization
Fund was created. At present, K.S.A. 40-3402 requires all health care pro-
viders in this state to have a minimum amount of insurance and also to pay
a surcharge to the Health Care Stabilization Fund. K.S.A. 40-3401 defines a
health care provider as anyone licensed by the Board. Since the creation of
“the Health Care Stabilization Fund, the Board, of necessity, has issued
"active" or "inactive" licenses based upon the status of the licensee as an
active practitioner in this state at the time of renewal.

Original S.B. No. 36 would have exempted as a health care provider under
K.S.A. 40-3401 "any person licensed to practice any branch of the healing arts
who does not receive any fees or other compensation for any services performed
in the practice of any branch of the healing arts and who is not regularly en-
gaged in such practice".

Senate Public Health & Welfare
—February 23, 1988 —
ttachment 3
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In the hearings held on S.B. No. 36, it was shown that physicians who have
retired from active practice were being prohibited from engaging in any prac-
tice of the healing arts since it was not feasible for a physician to maintain
an active license and pay the medical malpractice insurance costs. Therefore,
it was felt that the exempt license category should be created to allow these
physicians to provide valuable services in the area of volunteer work, adminis-
trative duties, incidental consulting, and a variety of other non-patient care
activities.

The Board received rough draft rules and regulations when it met on
August 15, 1987. The original rought draft included no restrictions whatsoever
on the utilization of prescription drugs. However, at the Board Meeting on
August 15th, the Board adopted a motion that the regulations be modified to
allow no prescribing by exempt licensees.

The Board had its public hearing on the proposed regulations on October 10,
1987. As a result of testimony taken during that public hearing, the Board re-
ferred the regulations for further study. The Board adopted the regulations in
their present form at its meeting, December 5th, and the Rules and Regulation
Board approved the regulations on a temporary basis December 16th. Thereafter,
the Board commenced issuing exempt licenses. There are now twenty-five indi-
viduals who hold an exempt license.

You will note in K.A.R. 100-10a—4, that exempt license holders are
specifically allowed to provide administrative functions and to provide direct
patient care on an infrequent basis when the individuals to whom the care is
provided are not charged for the services. On the other hand, this regulation
sets forth 5 specific activities which are not to be performed by exempt license
holders, one of which being the utilization of controlled substances.

The regulations as drafted do not prohibit exempt license holders from
utilizing prescription drugs, but they do prohibit such individuals from utiliz-
ing substances which the Legislature has determined to be subject to abuse. It
was the feeling of the Board that individuals who have no medical malpractice
insurance and are not required to provide continuing medical education as a con-
dition for remewal should be restricted in their utilization of these substances.

As to the issue of whether a district coroner may hold an exempt license,
it is the position of the Board that an exempt license holder may perform all
administrative functions of a district coroner. However, the Board did not
feel that a person who neither has insurance nor is required to obtain any con-
tinuing education should be performing autopsies. K.S.A. 19-1033 specifically
allows a district coroner to have an autopsy performed by another individual.
It was the Board's feeling that an exempt license holder could perform all of
the administrative functions of a district coroner, but that at such time as
an autopsy is required, the autopsy be performed by an active license holder.

If the Board has not complied with Legislative intent in its adoption of
the rules and regulations for exempt licenses, it would seem that there are
various avenues available in lieu of the addition of the sentence set forth on
page 3 of Senate Bill No. 656. This sentence, if inserted, would allow indi-
viduals to perform surgery, charge for services rendered in addition to per-—
forming autopsies as a district coroner and prescribing controlled substances.
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This new sentence would also seem to conflict with the preceeding sentence
which states that an exempt license holder not be regularly engaged in practice
or hold oneself out to the public as being professionally engaged. If this
committee feels that exempt license holders should be able to utilize controlled
substances, then it would seem that either a specific language in that regard
could be inserted in the Bill in lieu of the proposed language, or a concurrent
resolution could be adopted indicating Legislative intent and urging the Board
to modify its regulations in this regard. Similarly, if the Legislature feels
the district coroner should be allowed to perform autopsies, then amendments
could be made either to the law to specifically allow exempt license holders to
serve as district coroners and provide all services in connection therewith, or
a concurrent resolution could be adopted urging the Board to modify its rules
and regulations so that district coroners specifically qualify for such cate-
gory of license.

Thank you very much for the opportunity to appear before you and provide
this testimony.

bj



ARTICLE 103-- EXEMPT LICENSE

100-10a-1. Applications. (a) All applications for exempt license shall be

submitted upon forms furnished by the board. These forms shall contain
the following in plain, legible writing:

(1) Name in full;

(2) post office address,

(3) residence address;

(4) Kansas license number;

(5) a statement that applicant does not hold oneself out to the public
as being professionally engaged in the practice of the healing arts for
which the applicant holds a license;

(6) a statement that applicant is no longer reqularly engaged in the

State of Kansas in the branch of the healing arts for which the applicant

holds a license,

(7) a statement describing the professional activities relating to the
healing arts in which the applicant intends to engage if issued an exempt
license,

(8) a staternent acknowledging that if'applicant is issued an exernpt
license, applicant shall be subject to all provisions of the healing arts act

except for complying with requirements of continuing education; and

(9) a statement acknow ledging that if applicant i3 issued an exemplis an o
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license, applicant will not be a health care provider, as defined Dy K.9.A.
40-3401 and armendrents thereto, that the applicant will not be required -
to maintain professional Hability insurance in accordance with KS.A.

40-3401 et seq and that any services rendered by applicant, while the

holder of an exemnpt license, will not be insured nor covered by the health

care stabilization fund.

(b) All applications for exernpt license shall be signed, under oath, by

the applicant.

(c) All applications for exempt license shall be accompanied by any fee

required by KAR. 100-11-5.
(Authorized by K5.A. 65-2865; implementing K.5.A. 1986 Supp.

£5-2809, as amended by L. 1987, Ch. 242, Sec. 2; effective, T- 88-52, Dec. 16, 1987

ceffective May |, 1938.)
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ARTICLE 10a-- EXEMPT LICENSE
100-10a-2. Request for changes. An exempt license holder shall file a
written request with t?we board whenever the nature or extent of the
professional activities relating to the healing arts are proposed to be
changed fror those activities divulged to the board on the application for
such license or on any renewal form. The board shall review the request,

determine whether the proposed changes affect the eligibility for an

exempt license and either grant or deny the request.

(Authorized by K.S.A. 65-2865; implementing K.5.A.1986 Supp. 65-2809,

as amended by L. 1987, Ch. 242, Sec. 2; effective, T-8852, 14447 ; effective

May 1, 1988.)
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ARTICLE 10a-- EXEMPT LICENSE

100-10a-3. Renewal applications. All applications for renewal of exernpt

license shall be submitted upon forms furnished by the board and shall
accompanied by the fee required by K.AR. 100-11-5
(Authorized by K.S.A. 65-2865; implerenting K.S.A. 1986 Supp.

65-2809, as amended by L.1987, Ch. 242, Sec. 2; effective, T-88-52, De

effective May 1, 1988.)
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O0-103-4 Criteria (a7 Exempt licenses may b2 1ssued o qualified
appiicants 7 the professional activities of the appiicant will be himited tu
the following

(1) Adnipistrative functions, INCIUTING pEer review ytilization review

and expert opinions, which have no impact on the care and treatment
provided to the patients whose records or charts are reviewed; and

(7) providing direct patient care services relating to the healing arts
on an irreqular or infrequent basis to persons who are not charged or liable
for the costs of the services.

(b) Applications describing professional activities not included in
subsection (a) shall be reviewed by the board on a case-by -case basis o
determine the eligibility for an exernpt license.

(c) Exernpt licenses rmay not be issued to applicants \T the professional
activities of the applicant include any of the following.

(1) Maintaining an office or place to reqularly meet patients In this
state,

(2) providing direct patient care services relating to the healing arts,

to persons who are charqed or hable fo’rr'the costa of the 22rvices,
ATTORNEY GENERAL DEPT. OF ADMINISTRATION
noy 1 9198/
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(3) providing direct patient care services of such regularity and

frequency as to reasonably constitute the regular practice of the healing

arts;

(4) supervising individuals who provide direct patient care services
relating to the healing arts or other health care professions; and

(5) prescribing, administering or dispensing any controlled substances

as defined in K.S.A. 65-4101(e) and amendments thereto. (Authorized by

K.S.A. 65-2865; and implementing K.S.A. 1986 Supp. 65-2809, as amended by

L. 1987, Ch. 242, Sec. 2; effective, T-99 -52,3-16- 87 ; effective May 1, 1988.)
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ARTICLE 10a-- EXEMPT LICENSE
100-10a-5. Conversion. (a) A holder of an exempt license desiring to
becorne licensed to reqularly practice the healing arts within Kansas shall
submit a form provided by the board containing identical inforrnation to
that required of individuals desiring to reinstate a license.

(b) Each holder of an exernpt license desiring to become licensed to
regularly practice the healing arts within Kansas shall submit proof of
continuing education as follows:

(1) If the individual has held the exempt license for less than one year,
no continuing education in addition to that which would have been
necessary had the exempt licensee continued to hold an active license
shall be required;

(2) if the exempt licensee has held the exempt license more than one
year but less than three years, the individual must submit evidence of
satisfactory completion of a program of continuing education in
accordance with the requirements of KAR. 100-15-2; and

(3) if the exempt licensee has held the exempt license for more than
three years, the applicant must complete a program recornmended by the
board. (Authorized by and implementihg KS.A 1986 Supp. 65-2809, as
amended by L. 1987, Ch. 242, Sec. 2; effective, T-9¢-5.4 120677, effective

AT TN ‘
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ARTICLE 10a-- EXEMPT LICENSE
100-10a-6. Activities not divulged. (a) The holder of an exernpt license
shall not engage in any professional activities relating to the healing arts -
not divulged to the board on the application for exernpt license, any
renewal application or on a request submitted and approved by the board
pursuant to K.AR. 100-1 Oa-2.

(b) Any departure from subsection (a) may constitute evidence of
dishonorable conduct pursuant to K.5.A. 1986 Supp. 65-2836(b) as amended
by L. 1987, Ch. 176, Sec. 5 as further amended by L. 1987, Ch. 242, Sec. 3
and any arnendrnents thereto.

(Authorized by K.S.A. 65-2865; implementing K.5.A. 1986 Supp.

65-2809. as amended by L. 1987, Ch. 242, Sec. 2: effective, T-88 -394, (2/6-57,

effectiveMay 1, 1988.)
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ARTICLE 11 -- FEES

100-11-5. Exermnpt license. No fee shali be collected by the board for an
exermnpt license or conversion of an exernpt license to a license to practice

the healing arts. The fee collected by the board for renewal of an exermpt

license shall be $115.00 if received by the date of the expiration of the

license and $150.00 if received within 30 days following the date of

expiration.

(Authorized by K.S.A. 65-2865; Implementing K.S.A. 1986 Supp.

65-2809, as amended by L. 1987, Ch. 242, Sec. 2; implerenting KS.A

65-2852. as amended by L. 1987, Ch. 242, Sec. 4: effective, T-39-51, /

effective May 1, 1988.)
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ARTICLE 22 -- DISHONORABLE CONDUCT
100-22-2. ‘Description of professional activities.

(a) Any person applying for an exernpt license shall divuige on the
application for such license a description of all professional activities
related to the healing arts such person intends to perform if issued an
exernpt license.

{b) Any person holding an exempt license shall, at the time of renewal,
divulge on the renewal application all professional activities related to
the healing arts such person intends to perform during the renewal period.

(c) Any departure frorn subsection (a) or (b) may constitute evidence of
dishonorable conduct pursuant to K.S.A. 1986 Supp. 65-2836(Db) as arnended
by L. 1987, Ch. 176, Sec. S as further amended by L. 1987, Ch. 242, 5ec. 2
and any amendments thereto.

(Authorized by K.S.A. 65-2865; implementing K.5.A 1986 Supp. 65-2836

as amended by L.1987, Ch. 176, Sec. 5 as further arnended by L. 1987, Ch.

242, Sec. 2: effective, T-88 52, 11 8T effective May 1, 1988.)
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KANSAS MEDICAL SOCIETY

1300 Topeka Avenue - Topeka, Kansas 66612 - (913) 235-2383

February 23, 1988

T0: Senate Public Health and Welfare Committee

FROM: Jerry Slaughter
Executive Director

SUBJECT: SB 656; Concerning Exempt Licenses

The Kansas Medical Society appreciates the opportunity to comment on
SB 656, which this committee introduced at our request.

SB 656 amends that portion of the Healing Arts Act which was enacted Tast
year in the form of 1987 Senate Bill 36, a provision which exempts retiring phy-
sicians from the mandatory malpractice insurance requirement as well as the con-
tinuing medical education requirement. The intention of that legislation in
1987 was to allow physicians who still had a contribution of make in the form of
volunteer work, administrative responsibilities and other patient and non-
patient care activities, to do so without having to carry the outrageously high
1iability insurance required of all physicians by law. A copy of our testimony
on 1987 SB 36 is enclosed for your information.

SB 656 would clarify that physicians holding an exempt Ticense would have
all the privileges attendant to that branch of the healing arts for which he or
she is licensed. This comes about because the Board of Healing Arts, through
the rule and regulation process, has placed certain restrictions on what exempt
licensees may do. For example, they have prohibited exempt licensees who hold a
license to practice medicine and surgery from writing any prescriptions for
controlled substances. Notwithstanding the fact that the Taw did not authorize
the Board to place restrictions on licenses, their action simply does not make
sense. How can a physician provide a full range of volunteer work upon retire-
ment, if he or she is unable to write certain prescriptions? The way the regu-
lations currently read, presumably a physician holding an exempt Ticense could
do surgery, but could not write a prescription for many useful and common medi-
cations. Also attached is a copy of a letter we wrote to the Board of Healing
Arts in October, when we commented on this same problem during the rule and
regulation process.

Obviously, the Board of Healing Arts has a responsibility to properly regu-
late every person Ticensed under its jurisdiction. However, we believe in this
instance the Board went beyond the authority granted it by the Tegislature.
Consequently, the amendment we are suggesting in SB 656 should make it clear
that the arbitrary limitations imposed by the Board on an exempt license are not
appropriate. We appreciate your consideration of these remarks and urge you to
report the bill favorably. Thank you.

JS:nb
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KANSAS MEDICAL SOCIETY

1300 Topeka Avenue - Topeka, Kansas 66612 - (913) 235-2383

March 26, 1987

L/f\/
SUBJECT: SB 36; Exemptipg Certain Health Care Providers
from the Mandatory Malpractice Insurance Requirement

T0: House Public Health and y?}fare Committee

"
FROM: Jerry S]aughteﬂ-/}{l’ W

Executive Direct

The Kansas Medical Society appreciates the opportunity to comment on SB 36,
which exempts certain licensees of the Board of Healing Arts from the mandatory
medical malpractice insurance requirement.

The intent of SB 36 is to allow certain physicians who have retired from
active practice to maintain their full license so that they can provide a
valuable service in the area of volunteer work, administrative duties, inciden-
tal consulting and a variety of other activities which require a license to
practice medicine. Currently, with malpractice insurance costs so high, it is
not feasible for a physician to maintain an active license even though many of
the activities described above require that a licensee have a full Ticense in
order to provide such services. It is important to note that 5B 36 does not
exempt physicians or the organizations they volunteer or work for from liabi-
lity. The bill merely exempts such licensees from the mandatory insurance, as
well as the continuing education requirements as specified by the Board.
Physicians affected by this bill may choose to carry insurance purchased on the
private market, or have it provided by the organizations that employ them.
However, enactment of this legislation would remove the necessity to buy the
required primary limits, as well as contribute to the Health Care Stabilization

Fund.

The bill accomplishes its purpose by creating an "exempt" license issued by
the Board of Healing Arts to physicians who are no longer regularly engaged in
the practice of medicine, and who do not hold themselves out to the public as
being professionally engaged in the practice of medicine. The bill, obviously,
gives the Board the discretion and flexibility to issue exempt licenses based on
each individual physician's application.

We would like to suggest one amendment, which was really an oversight and
should have been dealt with earlier. We believe the bill should take effect
upon publication in the Kansas Register, instead of July 1, so that some physi-
cians could actually apply for and possibly receive an exempt license during

this renewal period.

We think this legislation is an excellent solution to the problem faced by
many physicians who would like to remain productive in certain limited activi-
ties, but are unable to do so because of the malpractice laws. We urge your
favorable consideration of SB 36, with the amendment mentioned above. Thank you
for the opportunity to appear, and we appreciate your consideration of these
comments.

JS:nb
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FROM:

SUBJE

KANSAS MEDICAL SOCIETY

1300 Topeka Avenuce * Topeka, Kansas 66612 ¢ {913) 235-2383

October 7, 1987

Kansas State Board of Healing Arts

Jerry Slaughter
Executive Dip

CT: Rules and Re tions Concerning Exempt Licenses

The Kansas Medical Society appreciates the opportunity to offer these brief

comments about the rules and regulations implementing the provisions of SB 36
relating to exempt licenses.

Generally, we are in agreement with the intent of the regulations, but we

do take issue with two important sections as follows:

~/
Article 1532494?69Th15 regulation requires that an exempt licensee
must notify each person to which professional services are
rendered that the licensee is not insured by the Health Care
Stabilization Fund. We believe this regulation is unnecessary,
impractical, and not authorized by the statute. First, there is
no similar obligation on all other health care professionals or
other licensed professionals by the state to notify any person
to whom they render services whether or not they are insured.
The fact that the Ticensee has already signed an affidavit
acknowledging that they are not covered by the HCSF, in our
opinion is sufficient. Further, it is impractical for a physician
doing administrative functions, for example, to notify every
person or entity he or she comes in contact with that he or she
is not insured by the HCSF. We would recommend this regulation
be deleted entirely.

Article 10a-4. Criteria. The issue in this regulation with which
we take strong exception is the prohibition on prescribing drugs
found in 10a-4(c)(4). This prohibition is inappropriate for two
reasons: One, during the consideration of this legislation it was
specifically pointed out on many occasions that the Tegislation

should be broad so as not to limit the activities a physician may
engage in with an exempt license. The only restriction in the law
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Kansas State Board of Healing Arts

_Rules and Regulations Concerning Exempt Licenses
October 7, 1987
Page Two

is that the holder of an exempt license be "no longer regularly
engaged in such practice and who does not hold oneself out to the
public as being professionally engaged in such practice." Simply
put, the Board does not have statutory authority to pick and choose
which services they may prohibit an exempt licensee from performing.
As the regulation is currently written, an exempt Ticensee would be
prohibited from prescribing a cold medication to an indigent patient
in a free clinic on a volunteer basis, but presumably that same
physician would be able to do surgery, since it is not prohibited

by the regulations.

The point here is that the legislature specifically did not prohibit
any activities, since it wanted to encourage physicians to stay
active and provide professional services on a volunteer basis,

for example. The prohibition on prescribing drugs is clearly

not authorized in this statute and should be deleted from the

draft regulations.

Thank you for the opportunity to offer these comments, and if you have any
questions we would be happy to respond.

JS:nb
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TESTIMONY ON SB 660
TO
SENATE PUBLIC HEALTH AND WELFARE COMMITTEE
BY
KANSAS DEPARTMENT ON AGING
FEBRUARY 23, 1988

Bill Summary:

Act would reduce the number of members on the State Advisory
Council on Aging from 19 to 15.

Bill Brief:

Amendments to K.S.A. 75-5911 would

1. Reduce number of members appointed by Governor from 15 to
11;

2. Number of legislative appointees (4) would not change;

3. Remove requirement that majority of Council members be

senior citizens;

4, Reduce number of licensed adult care home administrators on
the Council from 2 to 1;

5. Remove requirement that at least one member represent each
Planning and Service Area in the State.

Bill Testimony:

The Kansas State Advisory Council on Aging serves as advocate on
behalf of more than 400,000 Older Kansans. As an advisory
committee to the Governor and the Department on Aging, the
Council is responsible for reviewing all programs, services and
facilities provided to Older Kansans by public, private, local
and state agencies. The Secretary of the Kansas Department on
Aging consults with the Advisory Council regarding the operations
of the Department, and the Council's recommendations are closely
adhered to.

Created in 1977 by the Kansas Act on Aging, K.S.A. 75-5901, et
seg., the State Advisory Council currently consists of 19 T
members. The Governor appoints 15 of the members and the Kansas
State Senate President, Senate Minority Leader, Speaker of the
House, and House Minority Leader each name one member to the
Council. While appointments to the Council are for three years,
legislative appointees serve at the discretion of the legislative
leadership who appoint them. Members are eligible for reappoint-
ment. The Governor designates the chairperson who serves at the
Governor's pleasure. A vice-chairperson and secretary are
elected by Council members.

Senate Public Health & Welfare
—February 23, 1988
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The 1987 Legislature eliminated $11,612 in funding for the
19-member State Advisory Council from the Department on Aging's
budget. Therefore, since last year, the Department has had a
Council with no funds appropriated to meet the expenses of their
meetings, which are held four times per year.

The Advisory Council on Aging is a respected entity in the
State's Aging Network. The Department on Aging believes the
Council should be permitted to continue and that funding should
be allocated to provide reimbursement of members' travel to
council meetings.

However, the Department is aware of the financial constraints the
State of Ransas currently faces. 1In order that the Advisory
Council may continue and council members may be reimbursed while
at the same time saving State revenue, the Department recommends
a reduction in membership of the Council from the current 19
members to 15. The change would reduce the number of Governor's
appointees from 15 to 11; the number of legislative appointees
would remain at 4. Members of the Advisory Council on Aging in
attendance at their December, 1987 meeting voiced approval of
this reduction of the Council's membership. It was their belief
that it would be easier to obtain funding for the Council if its
size was reduced.

 Another amendment to K.S.A. 75-5911 which SB 660 would enact
would be removal of the requirement that the majority of Council
mempbers be senior citizens. The Department on Aging believes
that this reguirement may be somewhat prohibitive in appointing
persons to the Council who are very interested in aging issues
and concerns but who have not yet reached age 60. The removal of
this requirement would simply allow more flexibility in ap-
pointing Council members.

The only other major change which SB 660 would enact would be
removal of the requirement that at least one member of the
Council represent each of the eleven Planning and Service Areas.
These PSAs correspond to the state's Area Agencies on Aging. 1In
the past, it has sometimes been difficult to fill vacancies on
the Council using the PSA requirement. The language in Section
1(a) of SB 660 does state that "insofar as possible different
geographical, social and ethnic groups" shall be represented on
the Council. Therefore the geographic factor will still be
considered at time of appointment of members to the Council.

Recommended Action:

The Kansas Department on Aging supports SB 660 and encourages
this Committee's favorable passage of it. An amount of $6,287
has been included in the Governor's recommended KDOA budget for
per diem and travel for a 15-member Advisory Council on Aging for
FY 89.

SW:mj
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Senator Erlich: Thank you for allowing ﬁe to testify today.

My name is Helen R. Miller and I am a registered lobbyist for

the National Council on Aginé.

I would like to speak to Senate Bill 660. I am a member of

the State Advisory Council. For the most part I support this
bill. I am encouraged to seeithat Governor Mike Hayden recognizes
the importance of the our Older Adult population as a viable part
of our society.

However, I must take issue with two of the recommended changes.

I firmly believe that the State Advisory Council should be re-
presentive of their peers and I would be distressed to see that
majority ratio on this council diminished as redefined in this
bill. |

As I travel the state I find the backlash continues by the
younger generatioﬁ towards our older population. Our older
adults often share with me their dismay when the "Younger
Generation" tells them how it is to be o0ld" As our older
population continues ifs upward growth, I doubt if this feeling
will change. Our older adults must have have a strong say in
their future. I would recommend that the bill be amended

to read... AT LEAST ONE HALF OF THE COUNCIL MEMBERS SHALL BE

60 YEARS OF AGE OR OLDER.

I was disappointed to see that équal reprsentation with a
representative‘from each planning service area has been ;
deleted. If this is impossible toAimplement, I strongly
urge that every effort be made to insu?e representation

of each geographical area. Kansas communities are so diverse

they must have the support due them.

Thank you for your consideration, I urge t’ '
" Senate Public Health & Welfare
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