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MINUTES OF THE _HOUSE _ COMMITTEE ON _AGRICULTURE AND OSMALIL BUSTINESS

The meeting was called to order by _____Representative Susan Roenbaugh  ~~~  at

Chairperson

_9:05 am./p#% on March 23

All members were present except: Representative Solbach who was excused.

Committee staff present: Norman Furse, Revisor of Statutes Office
Raney Gilliland, Legislative Research Department
Lynne Holt, Legislative Research Department
Marjorie Brownlee, Committee Secretary

Conferees appearing before the committee:

Chairman Roenbaugh called for action on Senate Bill 277, a
bill concerning changes in the grain warehouse law.

Representative Bryant passed out copies of an amendment which
had been prepared by Norman Furse, Staff, Revisor of Statutes
Office. (Attachment 1) The suggested amendments covered
the questions raised in hearings on March 22, 1989, with regard
to this bill; namely, classification of the act in violation
of the statute and determination of who establishes the amount
of deductible insurance a warehouseman is required to carry.

Mr. Furse called attention to page 1 of the attachment, line
39, where after "operating" is inserted ‘"as a public
warehouse." Also, in response to the questions raised, Sec
4, Sec. 5, and Sec. 6 have been deleted leaving the original
statute 1in its present form before amendment and repeal.
The Sections have accordingly been renumbered.

On page 8, line 8 after the word "facility" add "to."

At the end of Sec. 7, $250 has been changed to $10,000 and
after that inserted "except that the director upon a finding
that 1t is necessary to protect the public may order that
a warehouseman's total deductible provision be an amount less
than $10,000 as specified by the director."

Representative Bryant moved that the Dbill be amended as

suggested. Representative Ensminger seconded the motion,
The motion passed.

Representative Jenkins moved that Senate Bill 277 be passed

as amended. Representative Amos seconded the motion. The
motion passed.

The Chair called for final action on Substitute Senate Bill

3, a bill which makes changes in the pesticide law.

Representative Larkin made a motion to delete on page 4,

new Section 2, sub-paragraphs (2), (3), and (4); and further,
in accordance with the recommendation of the Board of

Agriculture's request, that lines 384-387 be reinstated and

on line 384, following (b), be included "Except as provided

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1

editing or corrections. Page ———
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1969in room __423=-5  of the Capitol.
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for in Section 2." Representative Freeman seconded the motion.
The motion passed.

Representative Hamm made a conceptual motion that in new Section

4, line 181, after "with a" be inserted "pesticide management

area"; and, in sub-sections (1), (2), (3), (4), (5), and (6),

it be shown that "the head of each department will appoint

the person to serve on the technical committee"; and on line

188, (7) after "of such areas" add "be appointed by the

secretary."” Representative Lacey seconded the motion, The

motion passed.

Representative Amos moved to pass Substitute Senate Bill 3

as _amended. The motion was seconded by Representative Jenkins.

The motion passed.

Final action on House Bill 2510, concerning the repurchase
of repair parts from farm equipment dealers was called for
by Chairman Roenbaugh. Representative Gross move that House
Bill 2510 be passed out of Committee favorably. Representative

Jenkins seconded the motion. The motion passed.

The Chair asked for final action on House Bill 2541, a bill
concerning contracts to maintain stock of farm equipment.

Representative Heineman moved that on line 83, the date

"January 1, 1988" be changed to "the effective date of this

action."” Representative Eckert seconded the motion. The

motion carried.

Representative Mollenkamp moved that House Bill 2541 be passed

as amended. Representative Flower seconded the motion. The

motion passed.

On call of the Chairman the meeting was adjourned at 9:25
a.m.

The next meeting of the House Agriculture and Small Business
Committee will be on March 28, 1989, at 9:00 a.m. in Room 423-8S.
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Session of 1989

SENATE BILL No. 277

By Committee on Agriculture

2-16
15
16 AN ACT concerning grain storage; relating to warehouses; amending
17 K.S.A. 34-102,]34-231, 34-234,]34-236 and 34-2,104 and K.S.A.
18 1988 Supp. 34-1034, 34-228 and 34-229]and repealing the existing End 34-228
19 sections.
20 Be it enacted by the Legislature of the State of Kansas:
21 Section 1. K.S.A. 34-102 is hereby amended to read as follows:
22 34-102. (a) The director shall:
23 (1) Generally supervise the inspection, sampling, sampling for
_ 24 inspection and weighing of grain, as required by law;
5 .25 (2) supervise the handling, inspection, sampling, sampling for
n 26 inspection, weighing, protein analysis and storage of grain;
27 (3) adopt any rules and regulations necessary to enforce the laws
28 of this state relating to inspection, sampling, sampling for inspection,
29 weighing, protein analysis and storage of grain and management of
30 public warehouses; :
31 (4) keep proper records of all the inspection, sampling, sampling
32 for inspection, protein analysis and weighing done in and out of
33 warehouses licensed by law to do business in this state, for which
34 purpose the director shall provide books, blanks and other material
35 needed in order to keep perfect and proper records; and
36 (5) investigate all complaints of, and to the extent possible correct
37 occurrences of, fraud or oppression in the grain trade; and
38 (6) investigate and, at the director’s descretion, monitor a grain
39 handling facility when the director believes it is operatinglwithout Es a public grain warehouse
40 a valid federal or state warehouse license.
N 4 (b) No person or entity shall have charge of weighing or issue
:;_ 42 official certificates of weight on grain at any point within the state
;\b ‘ 43\&; except:
$ 4:4\ o (1) Private industries for the purpose of making settlement with
38w

o
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amounts for subsistence expense at the rate fixed under K.S.A. 75-
3207a and amendments thereto and for mileage expense in accord-
ance with the schedule of charges established under K.S.A. 75-4607
and amendments thereto. The director, at the director’s discretion,
may make additional examinations of a warehouse and if a discrepancy
is found on that examination, or if one was found on the last previous
examination, the cost of the examination shall be paid by the
warehouseman.

(h) When the director authorizes a grain handling facility be
physically monitored, pursuant to paragraph (6) of subsection (a)
of K.S.A. 34-102, and amendments thereto, the cost and expenses
of the monitoring shall be paid by the owner of the facility at the
same rates fixed in subsection (g).

#h) (i) As used in this section, “functional unit” means a public
warehouse which has the capacity to store, weigh in and weigh out
grain. Any outlying storage facility which is not a functional unit
shall have its storage capacity included as part of the combined
capacity of the warehouseman’s nearest functional unit.

c. 4. K.S.A. 1988 Supp. 34-229 is hereby amended to read as
followds 34-229. (a) Every applicant for a public warehouse lic‘,&e

bond required, file with the director a bond with good corporate
surety qualified \ander the laws of the state of g,aﬁsas in a sum
computed by adding_together: (1) The amount;” up to $200,000,
obtained by multiplying\the closing cash gry’.ﬂf price per bushel, less
$.25, of No. 2 hard ordinary™wheat in Kansds City on the first Monday
in April of each year times 1 € warehouse capacity; and (2)

that cash grain price per bushel

enefit of all persons interested, their legal representatives, attorne
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r assigns and shall be conditioned on the faithful performance of
all\ the licensee’s duties as a public warehouseman and such additiZz:
obligations as assumed by the warehouseman under contracts 4vith
al agency relating to storage of grain in each warehous¢. Any
person \njured by the breach of any obligation of the warehguseman
may comynence suit on the bond in any court of competent juris-
diction to Xecover damages that the person has sustair}e/d, but any
suit commenged shall either be a class action or shall jbin as parties
plaintiff or partjes defendant or other persons who /‘ay be affected
by such suit on the bond. No bond shall be cancelfed by the surety
on less than 60 da¥ks™ notice by mail to the directof and the principal
except that no such\potice shall be required fo( cancellation of any
bond by reason of nongayment of the premiugx( thereon. The liability
of the surety on the bohd may continue for’ each successive license
period the bond covers. \The total liability of the surety shall be
limited to the amount stateéd on the cyfrent bond or on an appro-
priate rider or endorsement }o\tlhe cyfrent bond. It is the intent of
this statute that the bonds be no accimulative, that stacking of bonds
not occur in excess of the face vjlue of the current bond.

(d) 1If a person applies for licgnseg for two or more separate public
warehouses in this state, the pérson mjay give a single bond covering
all the applications, and the, amount of the bond shall be the total
e applications if separate
bonds were given. In cofiputing the amouqt of the single bond the
warehouseman may :;? together the capacity of all warehouses to

ond and use the aggregate capacity for the

amounts which would be fequired for

be covered by the |
purpose of computixi/g the bond. If a warehouse
a single bond for/{a number of warehouses, the total assets of all the
warehouses 7(511 be subject to liabilities of each individual
warehouse.

(e) Whtj_a{ever the director determines that any bokd given by
any ware (/)useman is inadequate and insufficient security
loss thay'might arise under the terms of the bond, the diredtor shall
require any additional bond that the director considers necessary to

n elects to provide

proyide adequate security. If the director considers the finducial
cofidition of the surety upon any warehouseman and the warehouge-
an’s bond to be impaired, the director shall require any substitutegl
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iar additional bond that the director considers necessary.
f) In all actions hereafter commenced in which judgment is r

ey fees to be recovered and collected as a/part of the
costs. When\a tender is made by the surety company before the
commencement of the action in which judgment j/ rendered and

the amount recovered is not in excess of the tendér, no such costs.

shall be allowed.

(8) Each licensed, public warehouseman shall obtain a certificate .

setting forth the amouht and terms of the bond filed with the director
pursuant to this section), the name of the gbrporate surety therefor
and such other informatidp as the directgr may prescribe by rules
and regulations. The certifixate of bond/information shall be posted
ffice ro,o‘/m of the licensed warehouse,
quired by K.S.A. 34-230 and

s during the operation of the

in a conspicuous place in the
adjacent to the license poste
amendments thereto, at all tin
warehouse. //

(h) Transaction of any pul}lic wakehouse business at any public
warehouse without having }he certificgte of bond information dis-
played in the office room/of the public\warehouse as required by
this section is a class G /A misdemeanor.

Sec. 5. K.S.A. 34-231 is hereby amendeY to read as follows: 34-
231. (a) Transaction pf any public warehouse husiness at any public
warehouse without/a currently valid public wagehouse license for
that warehouse of without having the license displayed in the office
room of the w?fehouse is a class G A misdemeanox

(b) The djfector may refuse to renew any license &y grant a new
one to any person whose license has been revoked within one year
from the fime of the revocation.
K.S.A. 34-234 is hereby amended to read as follows: 34-

) If an owner or consignee of grain is dissatisfied wih the

Sec.
234.
inspéction or grade of any lot of grain or for any reason wants to
refeive the owner’s or consignee’s grain without its passing into stoxe,

e owner or consignee may have the grain withheld from goin




A

A

re

407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428

429 -

430
431
432
433
434
435
436
437
438
439
440
441

442

443

SB 277
11

,Do the public warehouse (whether or not the grain has prevyy
h

consigned to the public warehouse) by giving notice tg/the

The graig shall be withheld from going into store and be delivered

to the owner or consignee subject only to those proper charges that
are a lien upwp the grain before the notice is givén. If the grain is

in railroad cars, i shall be removed by the ownér or consignor within

24 hours after theé\notice is given to the failroad company having-

the grain in its possesgion, and the railrdad company shall place the
grain in a proper and &qnvenient p%e for unloading.

(b) Notice that grain is\pot /to/be delivered into storage may also
be given to the proprietor of’$ny public warehouse to which it would
otherwise have been delivered\and after notice is given, the ware-
house shall not take/the grain inbs_storage.

(c) If, after ngtice is given as provided in this section, the person

or entity in peSsession of grain refuses\to allow the owner or con-

signee to Have the grain or the warehoyse takes the grain into

storage,“the person, entity or proprietor of Yhe warehouse is guilty
of gclass & A misdemeanor and shall be liakle to the owner or

ousignee of the grain for damages for conversio

Sec. [’Z} K.S.A. 34-236 is hereby amended to read as follows: 34-
236. Every public warehouseman shall at all times keep the grain
stored in his such warehouseman’s warehouse insured in some re-
liable insurance company authorized to do business in the state of
Kansas. Said Such grain is to be insured for ‘its full market value,
less the deductible amount provided herein, against loss by fire,
internal explosion, lightning, and tornado and failure to do so shall

_make the public warehouseman liable for the same on his such

warehouseman’s bond for the benefit of the owner or owners and

the owners of warehouse receipts and storage receipts issued by any.

public warehouse shall have a first lien, to the extent of the value
of the grain at the time of destruction at the place where stored,
on all such insurance for any loss or injury sustained by them on
account of the destruction or injury of such grain by fire, internal
explosion, lightning or tornado or any other cause covered by such
insurance policy. '

Fraud or criminal act of the warehouseman to which the holder
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of a warehouse receipt or other interested person is not a party shall
not deprive the holder of a warehouse receipt or storage receipt or
other interested person of his such person’s right of recovery under
such policy of insurance: Provided; however; That. Nothing in this
act shall be construed to require the insurer to pay any loss or
damage in excess of the amount of insurance effective under its
policy or to pay for any loss or damage not insured against by its
policy. In case of a fire, lightning or tornado, which shall destroy
all or part of the grain stored in any public warehouse, the public
warehouseman shall, upon demand by the owner of the grain, or
holder of any warehouse receipt, or receipts, for such grain, and
upon being presented with the warehouse receipt, or receipts, make
settlement for the value of the grain covered by the warehouse
receipt, or receipts, after deducting the warehouse charges, at the
market value of same, basing said value at the average price paid
for grain of the same grade at the station where the public warehouse

is located on the date of the destruction. Without in any way limiting . ; } . .
except that the director upon a finding that it is
necessary to protect the public may order that a ware-
houseman's total deductible provision be an amount

less than $10,000 as specified by the director

the warehouseman’s liability under this section, the warehouseman
may carry a standard form of insurance policy approved for grain
warchousemen with a total deductible provision on the contents notr
to exceed twe hundred fifty dollars {$250) $10,00d -
Sec.[g. K.S.A. 34-2,104 is hereby amended to read as follows: | r_;S
34-2,104. (a) Whenever it appears to the satisfaction of the director

of the state grain inspection department that a licensed warehouse-
man does not have possession of sufficient commodities to cover the
outstanding receipts and scale tickets issued or assumed by the ware-
houseman or when a licensed warehouseman refuses to submit rec-
ords or property to a lawful examination, the director may give notice
to the warehouseman to comply with all or any of the following
requirements:

(1) Cover any existing shortage;

(2) give additional bond as requested by the director;

(3) submit to any examination that the director considers
necessary. .

If the warehouseman fails to comply with the terms of the notice
within 24 hours from the date of its issuance or within such further
time as the director allows, the director may petition the district
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the expenses so incurred, there is authorized to be included the
cost of adequate liability insurance necessary to protect the grain
inspection department, the receiver, and others engaged in carrying
out the provisions of this section.

(g) A receiver shall have five months from the date of the re-
ceiver's appointment for the settlement and completion of the re-
ceivership. For cause shown, this period may be extended by the
court, not exceeding three months at a time.

Sec[d K.S.A. 34-102, BE231, 34-231]34-236 and 34-2,104 and

K.S.A. 1988 Supp. 34-1034-34—228 and 34-229|are hereby repealed.

Sec. Elg This act shall take effect and be in force from and after
its publication in the statute book.

6

[and 34-228
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