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Date

MINUTES OF THE _HOUSE  COMMITTEE ON JUDICIARY

The meeting was called to order by Representative Michael O'Neal at
Chairperson

~3:30 s /p.m. on lanuary 30 1989 in room 313-S ___ of the Capitol.

All members were present except:

Representatives Douville and Peterson, who were excused.

Committee staff present:

Jerry Donaldson, Legislative Research Department
Jill Wolters, Revisor of Statutes Office
Mary Jane Holt, Committee Secretary

Conferees appearing before the committee:

Representative Barbara Allen

Paul Morrison, Johnson County District Attorney, Olathe

Edwin Van Petten, Deputy Attorney General, Criminal Division

Jim Clark, Kansas County and District Attorneys Association

Mary Lou Belz, Overland Park

Rich Halverson, Shawnee

Marsha Sledd, Belton, Missouri

Kelley Summerlin, Johnson County District Attorney’s office, Victims Assistance Unit, Olathe

HEARING ON H.B. 2026 - Aggravated Vehicular Homicide

Representative Allen informed the Committee this bill was requested by the Johnson County
District Attorney Paul Morrison. The bill increases the penalty for aggravated vehicular homicide
from an E felony to a D felony. She said this was proposed last year in S.B. 117 which passed the
House and was lost in a conference committee.

Paul Morrison testified this bill would change the felony classification for the crime of
aggravated vehicular homicide from a class E felony to a class D felony. He said aggravated vehicular
homicide incorporates the unintentional killing of a human being done in the commission of reckless
driving, fleeing or attempting to elude a police officer, in addition to driving under the influence
of alcohol or drugs. He said the classification for involuntary manslaughter is a D felony and it
was time to increase the sentence for the crime of aggravated vehicular homicide.

In answer to questions from the Committee, Mr. Morrison said his office has been supportive
of restructuring the sentencing code.

Edwin Van Petten testified aggravated vehicular homicide is similar to the crime of involuntary
manslaughter which is classified as a class D felony. He said the Attorney General strongly urges
the passage of this bill as a measure to more closely make the punishment fit the crime, see Attachment
1.

Jim Clark testified the Kansas County and District Attorneys Association has adopted the
provisions of this bill as one of their legislative programs.

Mary Lou Belz expressed her concern about driving under the influence of alcohol and need
for strict and meaningful penalties. She realted how her daughter and unborn grandson were killed
by a drunk driver. She recommended tougher laws and enforcement; better prosecution and longer
jail sentences; higher fines; more conditions and restrictions; and restitution to the victimes, see
Attachment 11,

Rich Halverson testified in support of H.B. 2026. He said he would like a more aggressive
aggravated vehicular homicide bill. He said people are serving longer jail sentences for lesser crimes.
He also recommended increasing the funding for the Kansas Highway Patrol so the highways can
be better patrolled to stop the killing on the highways, see Attachment 111,
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room __3713-S Statehouse, at __3:30 __ >0@¢./p.m. on January 30 1989.

Marsha Sledd related to the Committee her daughter was killed in a vehicle collision by a
reckless driver and asked that the Committee’s assistance to strengthen the system and not cverlook
the seriousness of senseless deaths, see Attachment 1V,

Kelley Summerlin testified she works with victims of violent crime during their contact with
the criminal justice system. The most challenging cases are the survivors of homicides. She
recommended passage of H.B. 2026.

The hearing on H.B. 2026 was closed.

The Committee meeting was adjourned at 4:20 p.m. The next meeting will be on Tuesday,
January 371, 1989 at 3:30 p.m. in room 5719-S.
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STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL

2ND FLOOR, KANSAS JUDICIAL CENTER, TOPEKA 66612-1597

ROBERT T. STEPHAN MAIN PHONE: (913) 296-2215
ATTORNEY GENERAL CONSUMER PROTECTION: 296-3751

TELECOPIER: 296-6296

STATEMENT OF
DEPUTY ATTORNEY GENERAL EDWIN A. VAN PETTEN
TO THE HOUSE COMMITTEE ON JUDICIARY
RE: PENALTY ON AGGRAVATED VEHICULAR HOMICIDE
JANUARY 30, 1989

Mr. Chairman and Members of the Committee:

The Attorney General would like to thank the committee
for this opportunity to recommend the passage of H.B. 2026,
which will enhance the penalty of Aggravated Vehicular
Homicide from a class E felony to a class D felony.

In the past few years, we have been bombarded with horror
stories of the carnage on our roadways caused by alcohol and
drug impaired drivers. However, up to this time we have given
individuals convicted of such killings a felony conviction.
This bill will eliminate at least a degree of this injustice.

Aggravated Vehicular Homicide, is by definition, similar
to the crime of Involuntary Manslaughter which is also a class
D felony. It therefore seems appropriate to reclassify
Aggravated Vehicular Homicide so that these two crimes carry

the same possibilities for punishment.
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Our office is presently prosecuting a matter where a
young mother of two was killed by an individual who was
fleeing the scene of a prior accident. It seems totally
reprehensible that upon conviction this person will receive a
maximum sentence of one (1) to five (5) years. By passing
this bill the court will at least have the authority to
increase the sentence to one of three (3) to ten (10) years.

As you are aware, this crime also incorporates the
killing of a human being done in the commission of reckless
driving, and fleeing or attempting to elude a police officer,
in addition to driving under the influence of alcohol or drugs.

The Attorney General strongly urges the passage of this

bill, as a measure to more closely make the punishment fit the

crime.
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