Approved April 27, 1989
Date
MINUTES OF THE _HQUSE . COMMITTEE ON IUDICIARY
The meeting was called to order by Representative Michael O'Neal at
Chairperson
. 12:30 xxx/p.m. on March 31 1989 in room 313-S _ of the Capitol.

All members were present except:-

Representatives Adam, Peterson, Shriver, Snowbarger, Vancrum and Whiteman, who were excused.

Committee staff present:

Jerry Donaldson, Legislative Research Department
Jill Wolters, Revisor of Statutes Office
Mary Jane Holt, Committee Secretary

Conferees appearing before the committee:

CONSIDERATION OF S.B. 49 - Corrections, community corrections, participation by counties

The Chairman explained that it is proposed to use S.B. 49 to do some sentencing modifications
to provide short term relief in the prison population. A subcommittee composed of Representative
Michael O'Neal, Representative Martha Jenkins, Representative Kathleen Sebelius and Representative
Bill Wisdom unanimously recommended the attachment amendments, see Attachment |.

The Chairman also recommended striking on page 16, line 220, "On or after January 1,
1990". On page 18 and 19, strike "county or group of counties" and insert "Corrections Advisory
Board"; and in line 325, page 29, substitute "Corrections Advisory Board" for "other programs".

The Chairman explained New Sec. 16 was struck from the bill since Labette and Meade
Counties already have the authority to operate conservation camps under existing community
corrections statutes. Sec. 16 amends into the bill the provisions of H.B. 2508, which addresses
House Arrest, mainly in the area of juvenile offenders. It also allows House Arrest for second -
subsequent DUIs after serving the initial 48 hours. Sec. 17 allows a House Arrest program for
any child 14 or more years but less than 18 years in prosecution of traffic offenses. Sec. 18 sets
forth "an attempt to commit a class E felony is a class A misdemeanor”. Sec. 19 and Sec. 20
address worthless checks. Sec. 271 amends the burglary act. Sec. 22 addresses credit card fraud.
Sec. 23 amends the habitual violator act. Sec. 24 and Sec. 25 address sentencing for repeat offenders.
Sec. 26 addresses the mandatory firearms act. Sec. 28 amends Good Time credits. Sec. 29 addresses
provisions of House Arrest. Sec. 30 adds the provision "or urinalysis tests for controlled substances
performed by the community corrections programs in Montgomery and Sedgwick Counties".

Sec. 31 provides that no community corrections funds shall be expended by the Secretary for
the purpose of establishing or operating a conservation camp. The changes in Sec. 32, 33, 34
and 35 are clean up amendments. Sec. 36 provides that every Corrections Advisory Board shall
appoint a treasurer, and sets forth the requirements and duties of the treasurer.

The subcommittee recommended Sub.for S.B. 49 be passed, as amended.

The Committee meeting was adjourned at 2:20 p.m.

Unless specifically noted, the individual remarks recorded herein have not
been transeribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of ._i.
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Sesslon of 1989

Substitute for SENATE BILL No. 49

By Committee on Judiciary

3-15

AN ACT concerning corrections; relating to community corrections;
requiring participation bymﬁmﬁﬁﬁw
rections board and prescribing certain duties thereof; relating to -
composition of corrections advisory boards; grants to counties for .21-3307, 21-3707, 21-3708, 21-3715, 21-3729,

correctional services; cerW— /'.21—4606a, 21-4608, 21-461l4a, 21-4618, 22-2802,
camps; amending K.S.A. 4 5006, 75-5262, 75- '75-5294, 75-52,100, 75-52,105,

5202, 75-5293, 75-5295, 75-5296, as amended by section 306 of .

chapter 356 of the 1988 Session Laws of Kansas, 75-5297 and 75- _ 7 _2117. 38-1663, 65-1,108, 75-52,1 07
52,102 and K.S.A. 1988 Supp.‘ 75-52,103 and repealing the existing 8-1567, 8 ! ! ! !

sections; also repealing K.S.A. 21-4603a, 75-52,106 and 75-52,108
and K.S.A. 1988 Supp. 75-52,101.

—— certain

Be it enacted by the Legislature of the State of Kansas:
New Section 1. (a)’Before Yowuasyll, 1990, each county in this
state, based on the recommendation from the administrative judge

Excent as provided in subsection (c),

/ July

of the judicial district in which each such county is located as pro-
vided in subsection (b), shall have:

(1) Established a corrections advisory board in accordance with
K.S.A. 75-5297 and amendments thereto and adopted a compre-
hensive plan for the development, implementation, operation and
improvement of the correctional services described in K.S.A. 75-
5991 and amendments thereto which has been approved by the
secretary of corrections and which, in addition to such matters as
are prescribed by rules and regulations of the secretary of corrections,
provides for centralized administration and control of the correctional
services under such plan;

(2) entered into an agreement with a group of cooperating coun-
ties to establish a regional or multi-county community correctional
services program; established a corrections advisory board in ac-
cordance with K.S.A. 75-5297 and amendments thereto; and adopted
a comprehensive plan for the development, implementation, oper-
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ation and improvement of the correctional services described in
K.5.A. 75-5291 and amendments thereto which has been approved
by the secretary of corrections and which, in addition to such matters
as are prescribed by rules and regulations of the secretary of cor-
rections, provides for centralized administration and control of the
correctional services under such plan; or

(3) contracted for correctional services described in K.S.A. 75-
5291 and amendments thereto from any county or group of coop-
erating counties, as provided in K.S.A. 75-52,107 and amendments
thereto, which are receiving grants under this act.

(b) Before September 15, 1989, the administrative judge in each
judicial district shall make a recommendation to the board of county
commissioners in each county in such judicial district which has not
established a program to provide for the correctional services de-
scribed in K.S.A. 75-5291 and amendments thereto, as to which
option provided in subsection (a) each such county in such judicial
district should choose to comply with the provisions of this act.

Séc. 2. On January 1, 1990, K.S.A. 21-4603 is hereby amended/ -
to read as follows: 21-4603. (1) Whenever any person has been found-
guilty of a crime and the court finds that an adequate presentence
investigation cannot be conducted by resources available within the
judicial district, including mental health centers and mental health
clinics, the court may require that a presentence investigation be
conducted by the state reception and diagnostic center or by the
state security hospital. If the offender is sent to the state reception
and diagnostic center or the state security hospital for a presentence
investigation under this section, the institution or hospital may keep

the offender confined for a maximum of 120 i8@~daye &r until the
court calls for the return of the offender. While held at the reception
and diagnostic center or the state security hospital the defendant
may be treated the same as any person committed to the secretary
of corrections or secretary of social and rehabilitation services for
purposes of maintaining security and control, discipline, and emer-
gency medical or psychiatric treatment, and general population man-
agement except that no such person shall be transferred out of the
state or to a federal institution or to any other location unless the
transfer is between the reception and diagnostic center and the state

(c) Any county, having a population of less than 30,000 or

iv have committed class D

from which less than five defendants, \:lhO

or B %6101'1165 per year are comm1tted to the department of
!

corrections shall not be subject to subsection (a) or (b).

60 days, except that an inmate may be held for a longer period of
time on order of the secretary,
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security hospital. The state reception and diagnostic center or the
state security hospital shall compile a complete mental and physical

SO

evaluation of such offender and shall make its Gadiag 4nown to the
court in the presentence report. '

(2) Whenever any person has been found guilty of a crime, the
court may adjudge any of the following:

(3 Commit the defendant to the custody of the secretary of
corrections or, if confinement is for a term less than one year, to
jail for the term provided by law;

(b) impose the fine applicable to the offense;

(c) release the defendant on probation subject to such conditions
as the court may deem appropriate, including orders requiring full
or partial restitution;

(d) suspend the imposition of the sentence subject to such con-
ditions as the court may deem appropriate, including orders requiring
full or partial restitution;

(e) assign the defendant to a community correctional services
program subject to such conditions as the court may deem appro-
priate, including orders requiring full or partial restitution;

(f) assign the defendant to a conservation camp for a period not
to exceed 180 days;

(g) assign the defendant to a house arrest program pursuant to
K.S.A. 21-4603b and amendments thereto; or

() (h) impose any appropriate combination of (a), (b), (c), (d),
(e) o, () or (g).

In imposing a fine the court may authorize the payment thereof
in installments. In releasing a defendant on probation, the court shall
direct that the defendant be under the supervision of a court services
officer. If the court commits the defendant to the custody of the
secretary of corrections or to jail, the court may specify in its order
the amount of restitution to be paid and the person to whom it shall

be paid if restitution is later ordered as a condition of parole or

conditional release.

The court in committing a defendant to the custody of the secretary
of corrections shall fix a maximum term of confinement within the
limits provided by law. In those cases where the law does not fix
a maximum term of confinement for the crime for which the de-

findings and recommendations

Q\
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- -

fendant was convicted, the court shall fix the maximum term of such
confinement. In all cases where the defendant is committed to the
custody of the secretary of corrections, the court shall fix the min-
imum term within the limits provided wal_qy.w .

(3) ¥ Except when an a;ﬁéaﬂfis taken and determined adver&ély to
the defendant as provided in subsection (b) of this subsection (3),

at any time within }20 488 "days after a sentence is imposed oF
within 120 days, after probation or assignment to a community
correctional services program has been revoked, the court may mod-
ify such sentence, revocation of probation or assignment to a com-
munity correctional services program by directing that a less severe
penalty be imposed in lieu of that originally adjudged within statutory

et (@)

126

limit¥

(b) If an appeal is taken and determined adversely to the de- 120

fendant, such sentence may be modified within 120 486 days after
the receipt by the clerk of the district court of the mandate from
the supreme court or court of appeals.

(4) The court «aa modify the sentence at any time before the .-
expiration thereof when such modification is recommended by the' .

secretary of corrections amdethompouniuigusatishodathatuthonbostain-
torestemobthecpublioswillanot=beou; i tathemvolfare=ef
thominmatowilkbo-somod-msuch-modifioation The court shall have

the power to impose a less severe penalty upon the inmate, including
the power to reduce the minimum below the statutory limit on the
minimum term prescribed for the crime of which the inmate has
been convicted. The recommendation of the secretary of corrections,
the hearing on the recommendation and the order of modification
shall be made in open court. Notice of the recommendation of mod-
ification of sentence and the time and place of the hearing thereon
shall be given by the inmate, or by the inmate’s legal counsel, at
least 21 days prior to the hearing to the county or district attorney
of the county where the inmate was convicted. After receipt of such
notice and at least 14 days prior to the hearing, the county or district
attorney shall give notice of the recommendation of modification of
sentence and the time and place of the hearing thereon to any victim
of the inmate’s crime who is alive and whose address is known to
the county or district attorney or, if the victim is deceased, to the

and shgll modify such sentence if recommended by the state
reception and diagnostic center unless the court finds that the
safety of the public will be jeopardized and that the welfare of
the inmate will not be served by such modification

shall

unless the court find

: . s that the safet i :
%eopardlzed.apd that the welfare of the in%agf the public will be
y such modification : e will not be served

P
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victim’s next of kin if the next of kin’s address is known to the county
or district attorney. Proof of service of each notice required to be
given by this subsection shall be filed with the court.

(5) After such defendant has been assigned to a conservation
camp but prior to the end of 180 days, the chief administrator of

oo

such camp ewdble » fesonncebiome shall filellperformance

7 4

report and recommendations with the court. The court shall enter
an order based on such report and recommendations modifying the
sentence, if appropriate, by sentencing the defendant to any of the
authorized dispositions provided in subsection (2), except to reassign
such person to a conservation camp as provided in subsection (2)(f).

{6) (6) Dispositions which do not involve commitment to the
custody of the secretary of corrections and commitments which are

revoked within 320 #86¢Jays shall not entail the loss by the defendant
of any civil rights.

€6) (7) This section shall not deprive the court of any authority
conferred by any other Kansas statute to decree a forfeiture of prop-
erty, suspend or cancel a license, remove a person from office, or
impose any other civil penalty as a result of conviction of crime.

€D (8) An application for or acceptance of probation, suspended .

sentence or assignment to a community correctional services program
shall not constitute an acquiescence in the judgment for purpose of
appeal, and any convicted person may appeal from such conviction,
as provided by law, without regard to whether such person has
applied for probation, suspended sentence or assignment to a com-
munity correctional services program.

Sec. 3. On January 1, 1990, K.S.A. 21-4606a is hereby amended
to read as follows: 21-4606a. The presumptive sentence for a person
who has never before been convicted of a felony, but has now been

convicted of a class'E felonygghall be probation er assignment te

@& eommunity eorreetional serviees program on terms the ecoust

determines, unless the conviction is of a crime specified in article

D or

=== _with the’ court" .

or convicted of an attempt to commit a class D felony

34, 35 or 36 of chapter 21 of Kansas Statutes Annotatedf In deter-
mining whether to impose the presumptive sentence, the court shall
consider any prior record of the person’s having been convicted or
having been adjudicated to have committed, while a juvenile, an
offense which would constitute a felony if committed by an adult.

amendments
for sale or
substances

or the crime is a felony

possession

with

violation

intent

of

to

K.S.A,

sell

: _ 65-4127b, and
thereto, which involved the manufacture, sale, offer

such

controlled
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If the presumptive sentence provided by this section is not imposed,
the provisions of section 13 shall apply.

Sec. 4. On January 1, 1990, K.S.A. 75-5206 is hereby amended
to read as follows: 75-5206. To carry out the purposes of this act,
the secretary shall have authority to order the housing and confine-
ment of any person sentenced to his er her the secretary’s custody
to any institution or facility herein placed under the secretary’s su-
pervision and management or to any contract facility, including a
conservation camp. )

All institutions of the department of corrections shall be institutions
for the incarceration of felons.

Sec. 5. On January 1, 1990, K.S.A. 75-5262 is hereby amended
to read as follows: 75-5262. (a) The primary function and purpose
of the Kansas state reception and diagnostic center shall be to pro-
vide a thorough and scientific examination and study of all felony
offenders of the male sex sentenced by the courts of this state to

the custody of the secretary of corrections so that each such offender |
may be assigned to a state correctional institution having the type

of security (maximum, medium or minimum) and programs of ed-
ucation, employment or treatment designed to accomplish a maxi-
mum of rehabilitation for such offender. All such offenders shall be
delivered to said the center as provided in K.S.A. 75-5220 and

-amendments thereto, upon being sentenced by the court.

(b) Each inmate so delivered to the Kansas state reception and
diagnostic center pursuant to K.S.A. 75-5220 and amendments

‘thereto shall be examined and studied and shall have a rehabilitation

program planned and recommended for him the inmate. An inmate
shall be held at the Kansas state reeeption and diagnostie center
for a period not exceeding sixty (60) 60 days except that an inmate
may be held for a longer period of time el=taideébévantes on order
of the secretary. Upon the completion of the case study, diagnosis
and report on an inmate, the inmate shall be assigned to one of the
state correctional institutions or facilities for confinement Gimg=gan.
vorvationsosmpmdosonibodminmssotiomibror=b7, which shall be selected
as the secretary shall preseribe prescribes, based on the examination

and study of the inmate, or the inmate may be paroled or he ma:

be assigned to one of the state hospitals for further treatment not"™ -
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exceeding sixty (60) 60 days where an ultimate parole is indicated
at the expiration of said such additional time. If an inmate is assigned
to a conservation camp described in section $wen=idf the chie

administrator of such camp esdeibimsacsatasy shall filelg performance

37

report and recommendations prior to 180 days after such assignment
with the original sentencing court. The court shall enter an order
based on such report and recommendations modifying the sentence,
if appropriate, by sentencing the defendant to any of the authorized
dispositions provided in subsection (2) of K.S.A. 214603 and amend-
ments thereto, except to reassign such inmate to a conservation camp
as provided in subsection (2Xf).

Sec. 6. On January 1, 1990, K.5.A. 75-5292 is hereby amended
to read as follows: 75-5292. (a) Subject to the other provisions of

with the court

this act, each eewnts*may qualify for grants under this aet it (B

It has a population of thirty theusand (30;000) o mere;

{3) it has entered into a cooperative agreement for the pur-
poses of this aet with one or two other counties and all sueh
eoqmau&agemnﬂkﬁaﬁakmﬁeda&&ﬁneneefﬂxweeeﬂ&gﬁnw
judieial distriets and have a total population of twenty theusand
{20;000) or mere;

{3) it has entered into a cooperative agreement for purpeses’
_ of this aet with three or more eounties and all such cooperating

distriets; or :

{4) it has a population of less than thirty theusand (30;000)
and the seeretary of corrections finds that the eounty is unable
to enter into a cooperative agreement for purpeses of this aet
with ene or mere eounties to meet the eonditions in subsection
(e}2) or (a)}(3) above alter a good faith effort te de se; but that
it is able to adequately implement a comprehensive plan whieh
deseribed in K-S-A- 75-5201 in that eounty:
gualify for grants under this aet; may quelify by itself or in
eooperation with other eounties to reeeive such grants by es-
tablishing a corrections advisery beard; in aecordence with
K-S-A: 75-5207; and by adepting e comprehensive plan for the

corrections advisory board
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beeﬂeppfevedbytheseefet&fyefeeﬂee&eﬂs:lﬂaédiﬁeﬂte
sueh.mattefsasafepfesefibedbyfulesaﬂdfeg&hﬁeﬂsefthe
(e} }naﬁyeasewhefeeneefmefeee{mheswh&ehdeﬂet

theeppeft&ni%yteeﬂtefiﬂtesuehegfeementwithdiepfepes—
iageeaﬁtiesteqa&lifyfefsaehgmﬂts:lﬂeaehsaehease;#a

a resclution to that effeet and send a eopy of such reselution

tetheseeret&ryefeeﬁee&eﬁs-Ataﬂy&methefea&efaﬂdm B
 aeeordance with rules and regulations of the seeretary of eor'

feeaens;theeeuﬁtymayehaﬂgesueheleetmaﬂdmayem
iﬁte&eeepefativeagfeemeﬁt%thee%hefeeaﬂtiesm&he

{d) In each ease where a eounty later eleets under subsee-
tien(e)teentef%nteaeeepefaﬁve&gfeemeﬂtwiththeethef
eeu&@yereeua&esmﬁsyudmaldm&&etaﬁd&nyeeepemtmg
board shall be reeonstituted and the eomprehensive plan shall
be revised in order to inelude the additional eounty: Each
pmvalte&hebeafdsefeeaﬂt—yeemmiss%eﬁefsaﬂdtethesee-
fetefyefeeﬁeeﬁeﬂs:llfiefte&uehappfevalbytheseefemef
eeﬁeeﬁeﬂs;thepfevieuseempfehem%plaﬂshaﬂbeinegeet
gfaﬂtsaﬂdefthi-saetshalleeﬂﬁauetebequ&liﬁedtereeeive
saehgfaﬂ{swithfegafdtethepfevie&swmpfeheﬂsi%plaﬂm
aceordanee with this aet to receive grants under this act by com-
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plying with the provisions of section 1.
(e) (b) Subject to the requirements of centralized administration
and control of correctional services under subseetion (b} section 1

and the provisions of agreements between cooperating counties under

subsection ) (c), the respective botdimtlmttrnlimtomnissionass
shall retain all authority for the expenditure of funds moneys, in-

cluding grants received under this act, and for the implementation
of and the operations under the comprehensive plan approved by
the secretary of corrections. The comprehensive plan shall be re-
viewed and approved by the board of county commissioners of each
county to which the plan pertains prior to submission to the secretary
of corrections for approval.

() (c) The boards of county commissioners of twe er mere eoun-
dieial distriets all counties cooperating together to establish a
corrections advisory board and to adopt a comprehensive plan pur-
suant to this act may enter into cooperative agreements Jawgaalifis
ihainuaspaativaccounticsaloingianlimindoiadhisact. Such counties
shall cooperate and enter into such agreements for all purposes of
this act in the manner prescribed by K.S.A. 12-2901 te 12-260%;
inelusive; through 12-2907 and amendments thereto, to the extent
that said those statutes do not conflict with the provisions of this

act. Ne group of eounties entering into cooperative agreements

ajud&eiald&sm&whieh*snoteeﬂhgaeﬁstethejﬁdie*&ld&s&tet
in which sueh group of eounties is loeated:

Sec. 7. On January 1, 1990, K.S.A. 75-5293 is hereby amended
to read as follows: 75-5293. In order to assist a county or group of
cooperating counties which has established a corrections advisory
board but which does not have a comprehensive plan which has
been approved by the secretary of corrections and which requires
financial aid to defray all or part of the expenses incurred by cor-
rections advisory board members in discharging their official duties
pursuant to K.S.A. 75-5299 and amendments thereto, the secretary
of corrections, upon receipt of resolutions by the board or boards
of county commissioners, or the administrative authority established
by cooperating counties, certifying the need for and inability to pay

corrections advisory board
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such expenses, may pay quarterly to the <ouniy—or=counties|an
342 amount of not to exceed ten pereent (10%) 10% of the maximum

343  quarterly grant payment for which the eountyywould be qualified to
344 receive under K.S.A. 75-52,105 and amendments theretoa,—m—tbc

346 aﬁﬁﬁanﬁmmnqwumdpgmm@qmmm&wwdhm&umnmuamﬂd

347 bo=guelifiedtonrecoivesunder=K5vAw7b-52,105xand-amondmente . ‘

348 FIPTVID. ANy ooumbpmtnmgroupasi-sooposatingmeonntionlmay appeal corrections advisory board
349 any decision of the secretary pursuant to this section to the state
350  community corrections board as provided in section 14. ‘

351 Sec. 8. On January 1, 1990, K.S.A, 75-5295 is hereby amended
352 to read as follows: 75-5295. For the purposes of this act and to
353 provide for the correctional services described in K.S.A. 75-5291;
354  any and amendments. thereto, a county or group of cooperating
355 counties eleeting to eome within the previsions ef this aet,
356 through their Wmmmmdmmm&w-bud—
357  icemsstablithed-by—cooporating-countioss\may: _
358 1) (a) Acquire by any lawful means, including purchase, lease
359 or transfer of custodial control, the lands, buildings and equipment’
360 necessary and incidental to such purposes;

corrections advisory board

corrections advisory board

361 {2} (b) enter into contracts, which are necessary and incidental

362 to such purposes;

363 {3) (¢) determine and establish the administrative structure best

364 suited to the efficient administration and delivery of such correctional

365 services;

366 {4) (d) employ a director and such other officers, employees, and

367 agents as deemed necessary to carry out the provisions of this act;

368 {8) (e) make grants in accordance with the comprehensive plan

369 of funds provided by grant payments under K.S.A. 75-52,105 and

370 amendments thereto to corporations organized not for profit, for de- T
371 velopment, operation and improvement of such correctional services;

372  and '

373 €6) (f) use unexpended funds, accept gifts, grants and subsidies .
374 from any lawful source, and apply for, accept and expend federal

375 funds.

: Sec. 9. On January 1, 1990, K.S.A. 75-5296, as amended by
L section 306 of chapter 356 of the 1988 Session Laws of Kansas, is
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hereby amended to read as follows: 75-5296. ‘(a) Except as provided
in K.S.A. 75-5293 and amendments thereto, no weunbs cleeting to
eome within the previsions of this aetyshall be gualified to receive
grants under this act unless and until the comprehensive plan dow
sw#eeuntyfﬂﬂp»thaa—gmupaoﬂ-eountiesuwith@which-ssuchueoun@hq's-
ccapasatings is approved by the secretary of corrections.

(b) The secretary of corrections shall adopt rules and regulations

establishing additional requirements for receipt of grants under this
act and, standards for the operation of the correctional services
described in K.S.A. 75-5291 and amendments thereto and standards
for performance evaluation of the correctional services described in
K.S.A. 75-5291 and amendments thereto. In order to remain eligible

g : G i ies\shall sub-

3OO RS eSOl

for grants the ee -

stantially comply with the operating standards established by the
secretary of corrections. ' ‘

(c) The secretary of corrections shall review annually the com-
prehensive plans submitted by a Gaunlj-ac.gioup.ob.coopeiatiog
seuatiasnand the facilities and programs operated under such plans.

The secretary of corrections is authorized to examine books, records,

facilities and programs for purposes of recommending needed
changes or_improvements, o

<& \When the secretary of corrections determines that there are
reasonable grounds to believe that a sabi.angranp.of.coopeaki

(e)

eouatiasys not in substantial compliance with the minimum operating

standards adopted pursuant to this section, at least 30 days notice

shall be given the i pobf.coop:
ésating-couatias\and a hearing shall be held in accprdanf:e with the \‘\

provisions of the Kansas administrative procedure act to ascertain

whether there is substantial compliance or satisfactory progress being
made toward compliance. If the secretary of corrections determines
at such hearing that there is not substantial compliance or satisfactory
progress being made toward compliance, the secretary of corrections’
may suspend all or a portion of any grant under this act until the
required standards of operation have been met.
03 \ Determinations made by the secretary pursuant to this section -

are subject to review by the state community corrections board as e ()

provided in section 14.

~* corrections advisory board

«x corrections advisory board

correctiong advisory board

(d) In reviewing the comprehensive lan
recommendations or revisionsp thereto, P the Orsei?ita?nnug%
corrections shall limit the scope of the review of Y the
corrections advisory board's statement of priorities, needs
budget, policies and procedures, to the determination thét sucﬁ
statement does not directly conflict with rules and requlations
and operating standards adopted pursuant to subsection (b) and

the community corrections act under K
.SL.A, -
amendments thereto. 75-5290 et seq., and

corrections advisory board
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Sec. 10. K.S.A. 75-5297 is hereby amended to read as follows:

75-5297. (a) Subject to the other provisions of this section, each

corrections advisory board established under this act shall consist of
12 or more members who shall be representative of law enforcement,
prosecution, the judiciary, education, corrections, ethnic minorities,
the social services and the general public and shall be appointed as
follows: :

(1) The law enforcement representatives shall be: (A) The sheriff
or, if two or more counties are cooperating, the sheriff selected by
the sheriffs of those counties, or the designee of that sheriff, and
(B) the chief of police of the city with the largest population at the
time the board is established or, if two or more counties are co-
operating, the chief of police selected by the chiefs of police of each
city with the largest population in each county at the time the board
is established, or the designee of that chief of police, except that
for purposes of this paragraph (1) in the case of a county having
consolidated law enforcement and not having a sheriff or any chiefs

of police, “sheriff” means the law enforcement director and “chief ¢

of police of the city with the largest population” or “chief of police”
means a law enforcement officer, other than the law enforcement
director, appointed by the county law enforcement agency for the
purpose’s of this section;

(2) the prosecution representative shall be the county or district
attorney or, if two or more counties are cooperating, a county or
district attorney selected by the county and district attorneys of those
counties, or the designee of that county or district attorney;

(3) the judiciary representative shall be the administrative judge
of the district court of the judicial district containing the county or
group of. counties er; if eounties in two or more judieial distriets
are eeoperating; an administrative judge seleeted by the ad-
ministrative judges of these judieial distriets; or a judge of the
distﬁeteeartdesign&tedbythatadmiﬂis&aﬁ-vejadgeor, if two
or more counties in two or more judicial districts are cooperating,
the administrative judge of each such Judicial district, or a judge of
the district court designated by each such administrative Jjudge;

(4) the education representative shall be an educational profes- :

sional appointed by the board of county commissioners of the county
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or, if two or more counties are cooperating, by the boards of county
commissioners of those counties;

(5) a court services officer designated by the administrative judge
of the district court of the judicial district containing the county or
group of counties or, if counties in two or more judicial districts are
cooperating, a court services officer designated by the administrative
judges of those judicial districts; . ‘

(6) the board of county commissioners of the county shall appoint
or, if two or more counties are cooperating, the boards of county
commissioners of those counties shall together appoint three addi-
tional members of the corrections advisory board or, if necessary,
additional members so that each county which is not otherwise rep-
resented on the board is represented by at least one member of such
board; and

(7) the remaining three members of the corrections advisory
board shall be appointed by cities located within the county or group
of cooperating counties as follows: (A) If there are three or more
cities of the first class, the governing body of each of the three cities
of the first class having the largest populations shall each appoint
one member; (B) if there are two cities of the first class, the governing
body of the larger city of the first class shall appoint two members
and the governing body of the smaller city of the first class shall
appoint one member; (C) if there is only one city of the first class,

the governing body of such city shall appoint all three members;.

and (D) if there are no cities of the first class, the governing body
of each of the three cities having the largest populations shall each
appoint one member.

(b) If possible, of the six members appointed by the boards of
county commissioners in accordance with subsection (a)(6) and by
the governing bodies of cities in accordance with subsection (a)(7),
members shall be representative of one or more of the following:
(1) Parole officers; (2) public or private social service agencies; (3)
ex-offenders; (4) the health care professions; and (5) the general
public.

(c) At least two members of each corrections advisory board shall
be representative of ethnic minorities and no more than 2/3 of the
members of each board shall be members of the same sex.
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(d) In lieu of the provisions of subsections (a) through (c), a
group of cooperating counties as provided in subsection (a)2) of
section 1 may establish a corrections advisory board which such
board’s membership shall be determined by such group of counties
through cooperative action pursuant to the provisions of K.S.A. 12-
2901 through 12-2907 and amendments thereto, to the extent that
those statutes do not conflict with the provisions of this act, except
that if two or more counties in two or more judicial districts are
cooperating, the administrative judge of each such judicial district,
or a judge of the district court designated by each such administrative
judge shall be a member of such board. In determining the mem-
bership of the corrections advisory board pursuant to this subsection,
such group of counties shall appoint members who are representative
of law enforcement, prosecution, the Jjudiciary, education, correc-
tions, ethnic minorities, the social services and the general public.
Any corrections advisory board established and the membership de-
termined pursuant to this subsection shall be subject to the approval
of the secretary of corrections.

Sec. 11. On January 1, 1990, K.S.A. 75-52,102 is hereby -

amended to read as follows: 75-52,102. (a) The comprehensive plan
submitted to the secretary of corrections for approval shall include
those items prescribed by rules and regulations adopted by the
secretary, which may require the inclusion of the following:

(1) A program for the detention, supervision and treatment of
persons under pretrial detention or under commitment;

(2) delivery of other correctional services defined in K.S.A. 75-
5291 and amendments thereto; and

(3) proposals for new facilities, programs and services, which pro-
posals must include a statement of the need, purposes and objectives
of the proposal and the administrative structure, staffing pattern,
staff training, financing, degree of community involvement and client
participation which are planned for the proposal.

(b) In addition to the foregoing requirements made by this sec-
tion, each partieipating county or group of counties shall be required
to develop and implement a procedure for the review by the cor-
rections advisory board and the board or boards of county commis-

sioners of new program applications and other matters proposed to
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be included under the comprehensive plan and for the manner in
which corrgctions advisory board action shall be taken thereon. A
description of this procedure shall be made available to members of
the public upon request.

Sec. 12. On January 1, 1990, K.S.A. 1988 Supp. 75-52,103 is
hereby amended to réad as follows: 75-52,103. (a) Except as provided
in K.8.A. 75-5293 and amendments thereto, each grant under this
act shall be expended by the saunky yreceiving it for correctional

services as described in K.S.A. 75-5291 and amendments thereto in

addition to the amount required to be expended by such wesnis wmmed
under this section. Each calendar year in which a weumbsyreceives

corrections advisory board

grant payments under K.S5.A. 75-52,105 and amendments thereto,
the sauaiysghall make expenditures for _correctional services as de-

scribed in K.S.A. 75-5291 and amendments thereto from any funds
other than from grants under this act in an amount equal to or

exceeding the amount of base year corrections expenditures as de-

termined by the secretary of corrections under subsection (b).
(b) The secretary of corrections shall audit and determine the
amount of the expenditures for correctional services as described in

K.S.A. 75-5291 and amendments thereto of each «weuntyapplying

for a grant under this act during the eelender year immediately
preceding the ealendar year in whieh the eounty will reeeive
therete: The amount so determined shall be the emount of base
year eorreetions expenditures of the eounty: In determining the
personnel saleries actually assumed by the state as deseribed
not be eensidered as a portion of the base year requirement
as provided in section 15.

(¢) In any case where a Wrant does not make
expenditures for correctional services from funds other “than from
grants under this act as required by this section, the grant to such
m@the next ensuing calendar year shall be reduced by an
amount equal to the amount by which such Gauni 0
such required amount of expenditures.

(d) The secretary of corrections may provide, by rules and reg-

R R e et

L

corrections advisory board

corrections advisory board
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ulations, procedures for the following, as determined by the secretary
to further the purposes of this act:

(1) The transfer, to oneoiinose-othescauntias; of any porhon the corrections advisory board
of a wamalis\annual grant which is not included in such eoun&y-s;
program budget for the current program year; and

(2) ' the transfer, to—ona.oc.mase.ather.conaties of any portion - the
of a eewndses annual grant which remains unused at the end of such o
seunbieg program year and is not included in such, emméy-g program /

budget for the ensuing program year.

corrections advisory board's

corrections advisory board

corrections advisgsory board's

(). Except as otherwise provided pursuant to subsection (d), if a
partieipating eaunty does not expend the full amount of the grant
received for any one year under the provisions of this act, the cewntys «
shall retain the unexpended amount of the grant for expenditure for
correctional services as described in K.S.A. 75-5291 and amendments
thereto during any ensuing calendar year. The secretary of correc-

e

corrections advisory board

tions shall reduce the grant for the ensuing calendar year by an
amount equal to the amount of the previous year’s grant which was
not expended and was retained by the @emnbyy unless the secretary J
finds that the amount so retained is needed for and will be expendec .

during the ensuing calendar year for expenditures under the appli-
cable comprehensive plan.

New Sec. 13. (I)WMMM

it G 0onmandmamendmentothosete! the presumptive sen- » If probation 1is not granted pursuant to K.S.A. 21-4606a,

amendmen
tence for a person convicted of a class & D or E felony shall be ts thereto

* assignment to a community correctional services program on terms

the court determines.

(2) On or after January 1, 1990, in determining whether to impose
the presumptive sentence provided by this section, the court shall
consider whether any of the following aggravating circumstances
existed: .

(a) Whether the crime is a felony violation of K.S.A. S8uddiia .
aad 65-4127b and amendments thereto which involved the manu-
facture, sale, offer for sale or possession with intent to sell such
controlled substances;

(b) whether the crime is a crime specified in article'35vof chapter
21 of the Kansas Statutes Annotated; or

(c) any prior record of the person’s having been convicted of '

ceminsiikiiss , O 306

and
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felony or having been adjudicated to have committed, while a ju-
venile, an offense which would constitute a felony if committed by
an adult.

sstheret8Tor a person
ed6F 5 Telony, but has now been con-

elony is not imposed, the presumptive sentence

who has never been copyiek

New Sec. 14. (a) There is hereby established the state com-
munity corrections board. The board shall consist of five members
who shall be appointed as follows:

(1) Three members appointed by the governor who shall serve
at the pleasure of the governor, one of whom shall represent the
department of corrections, one of whom shall represent the de-
partment of social and rehabilitation services with speciality in ju-
venile matters and one of whom shall be actively involved with
community correctional service programs; and

(2) two members appointed by the chief justice of the Kansas
supreme court who shall serve at the pleasure of the chief justice,
who shall be chosen from the justices of the supreme court or judges
of the court of appeals or of any district court.

All members appointed to fill vacancies in the membership of the
board shall be appointed in like manner as that provided for the
original appointment of the member.

(b) The governor shall appoint a chairperson. The board shall
elect any additional officers from among its members necessary to
discharge its duties.

(¢) The board shall have the following duties:

(1) To hear appeals fsomtho-sossotanol.cossastions on decisions
of the secretary regarding grants for expenses of a corrections ad-
visory board which does not have a comprehensive plan approved
by the secretary as provided in K.S.A. 75-5293 and amendments
thereto;

(2) to hear appeals fuamthe. secxatary.ofcosseations on decisions
of the secretary regarding the determination of grant amounts for
community correctional services programs as provided in section 15;

(3) to hear appeals hom-thosassataimabcassectians on decisions

(
“
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of the secretary regarding the organization of new community cor-
rectional services programs and their plans for services. In hearing
such appeals, the board shall encourage counties to enter into agree-
ments with a group of cooperating counties as provided in subsection
(a)(2) of section 1 or to contract for correctional services from any
county or group of counties as provided in subsection (a)(3) of section
1; and

(4) to review minimum operating standards and performance’
evaluation standards established by the secretary of corrections for
community correctional service programs.

(d) The board shall meet on call of the chairperson of the board.

 Three members of the board shall constitute a quorum for the trans-

action of business. ‘

(e) Members of the board shall receive compensation, subsistence
allowances, mileage and other expenses as provided for in K.S.A.
75-3223 and amendments thereto.

() The board shall appoint such staff as necessary to perform

such duties as directed by the board. The staff appointed by thg»«"""; ;

board shall be in the unclassified service under the Kansas civil
service act and shall receive compensation fixed by the board with
the approval of the governor.

s a s e s Jul
New Sec. 15. (a) On or before domensy’ 1, 1990, the secretary of Y

corrections shall determine annually the amount of the grant for the

ensuing fiscal year for each sounblmoigroup-of.counties \which has

qualified to receive grants as provided.in this section.
(b) (1) For each county or group of counties entitled to receive

grants prior to §emeewy "1, 1990, the secretary of corrections shall
determine on or before each January 1 the amount of the grant for
the ensuing fiscal year based on the fiscal year 1989 per capita costs

July

of such cewntymtingsanpealoouantiadand the budggtw request of each

SOl ioupaabsountias for additional grant moneys submitted

to the secretary as provided by subsection (b)(2). The per capita

costs of each eombimasegiaupmatcauniiacthall To deté‘rr‘hi‘ﬁeaul'));

dividing the amount of the fiscal year lgsgsgirgﬂ(iﬁs«mAW
iassby the number of individuals served by the com-

munity correctional services program of such SOMRL QL L EU P

- wauntias\during fiscal year 1080, Subject to the other provisions ol .

corrections advisory board

corrections advisor:r board
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this subsection, the amount of the ensuing fiscal year grant for a

mgmm.nf.mnﬁﬁi\shall be an amount equal to the fiscal

FL O TR EITEV RV S S F TN FEVENERCPERWINCE A St

year 1989 per capita costs, as determined pursuant to this subsection,

multiplied by the number of individuals to be served by the com-
munity correctional services program of such sonnty.or.gronp.of
eeuntiesyduring the_ensuing fiscal year. No grant for a county or
group of counties’ which received a grant for Rscal year 1080 shall-
be less than the amount of the grant received by the sountieoi:
group-ol-countias\during fiscal year 1989, if such esuntyor-graup
eb-sauatias\continues to serve, or is _»pr'o‘j‘gr(v:ted to servé, at le‘asxtr'ihe I

Ok

same number of persons as served during ﬁs‘:al.yxéna; 1989 and con-
tinues to provide the same community correctional services as pro-
vided during fiscal year 1989, as provided by K.S.A. 75-5291 and
amendments thereto.

N » foek . .
b)) AsapmtofmwhGmnt%&mHFN4Niﬂmﬂﬂmﬂ¢mdﬂﬁlﬂnmﬂ———-—~ corrections advisory board's

submitted to the secretary, the eematy—os group.of conoties ynay

request a higher grant amount than determined as provided in sub-

section (b)(1) for new or expanded programs as provided in K.S.A.
75-52,102 and amendments thereto. The secretary shall determine '
such additional grant amount for such new or expanded programs
based on existing experience of other programs offering similar
programs.

(c) On or before Jonuwasy'l, 1990, each eauaty.ox group.of.connties.
applying to receive a grant for the first time shall submit a budget
request to the secretary. The secretary shall determine the amount
of the grant for such saunty.or.group of countics pased on existing
experience of similar programs. For each fiscal year thereafter, the
amount of the grant for such wsuntymor~group.of:countiesshall be ‘
determined as provided in subsection (b), except that the grant
received by such weuatyargroup.of.countics pursuant to this sub-
section shall not be less than the amount of i

i ring Reeal=yea { it suc
county—orgroupnofecountios /continues to serve at least the same
number of persons as served during M’and continues
to provide the same community correctional services as provided
during fsealyeas.1990} as provided by K.S.A. 15-529T ‘and amend-
ments thereto. The per capita costs of such SouRtlnabgralpwl

July

corrections advisory board

corrections advisory board

corrections advisory board

the first year of operation

Y
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oeuntias\for the purposes of determining grants for ensuing fiscal -

LR SIS, ﬂ“{

R ORI
years under this section shall be determined as prov:ded in sub- corrections

section (b), except that per capita costs shall be based on feeat=ypony

0007

(d) All determinations of base year per capita costs pursuant to
this section, shall include all actual audited costs incurred for ap-
proved programs included without limitation as to fixed administra-
tive costs.

‘ Sec. 16. The secretary of corrections may enter into a ¢

traM':nd Meade counties to provide for the gssiffnment
of inmates under ustody of the secretaWion camps
established and ope:iﬁ}ﬁyw COWJG a period not to exceed

180 days. Such contract shall be
and may be renewable

1 erlod not to exceed one year
agreement bY‘ﬂl,& secretary and such

.S.A. 21-4603 and amendments thereto.
New Sec. 17. On or after the effective date of this act, the

secretary of corrections may establish conservation camps to provide °

inmates with a highly structured residential work program. Such
conservation camps shall be a state correctional institution or facility
for confinement under the supervision of the secretary. A conser-
vation camp may accept defendants assigned to such camp as pro-
vided.in K.S.A. 21-4603 and amendments thereto.

Sec. 18. K.S.A. 75-5297 is hereby repealed.

counties for additiofial one-year periods. A consétvaljon camp may
accept ants assigned to such camp by the court a% xqided .

the first year of operation

Insert attached

Renumber remaining sections accordingly

1~ 3\07 '21 3708,

21-4618,
Sec. 19. On January 1, 1990, K.S.A. WM/ZI 460}’\3\

4606wy (755206, 75-5262, We=biody 75-5203, 75-5995, 75-5296, as
amended by section 306 of chapter 356 of the 1988 Session Laws

of Kansas, 75-52,102, 75-52,106 and 75-52,108 and K.S.A. 1988 Supp. sl

75-52,101 and 75-52,103 are hereby repealed

P
.,

™

S'ec 20, This act shall take effect and be in force from and after

its publication in the statute book: 31

repealed.

» Sec. 30. On

AN P
RN /,
_8-1567, 8-2117, 38-1663,

21-3715,
22-2802,

e

advigsory board

e

1~ July
N .

21-3729,

22-3725,

1990,

21-4504,

21-4603,

K.S.A. 75-5292

21-4603a, ~

hereby
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Sec. 16. K.S.A. 1988 Supp. 8-1567 is hereby amended to read
as follows: 8-1567. (a) No person shall operate or attempt to
operate any vehicle within this state while:

(1) The alcohol concentration 1in the person's blood or
breath, at the time or within two hours after the person operated
or attempted to operate the vehicle, is .10 or more;

(2) wunder the influence of alcohol;

(3) under the influence of any drug or combination of drugs
to a degree that renders the person incapable of safely driving a
vehicle; or

(4) wunder the influence of a combination of alcohol and any
drug or drugs to a degree that renders the person incapable of
safely driving- a vehicle.

(b) No person shall operate or attempt to operate any
vehicle within this state if the person is a habitual user of any
narcotic, hypnotic, somnifacient or stimulating drug.

(c) 1If a person is charged with a violation of this section
involving drugs, the fact that the person is or has been entitled
to use the drug under the laws of this state shall not constitute
a defense against the charge.

(d) Violation of this section 1is a misdemeanor. Upon a
first conviction of a violation of this section, a person shall
be sentenced to not less than 48 consecutive hours' nor more than
six months' imprisonment, or in the court's discretion 100 hours

of public service, and fined not less than $200 nor more than

$500. The person convicted must serve at least 48 consecutive

hours' imprisonment or 100 hours of public service either before
or as a condition of any grant of probation or suspension,
reduction of sentence or parole. In addition, the court shall
enter an order which requires that the person enroll in and
successfully complete an alcohol and drug safety action education
program or treatment program as provided in K.S.A. 8-1008 and
amendments thereto, or both the education and treatment programs.

(e) On a second conviction of a viclaticn of this section,



a person shall be sentenced to not less than 90 days' nor more
than one year's imprisonment and fined not less than §$500 nor

more than §$1,000. Except as provided in subsection (g), the

person convicted must serve at least five consecutive days'
imprisonment before the person is granted probation, suspension
or reduction of sentence or parole or is otherwise released. As
a condition of any grant of probation, suspension of sentence or
parole or of any other release, the person shall be required to
enter into and complete a treatment program for alcohol and drug
abuse as provided in K.S.A. 8-1008 and amendments thereto.

(f) oOn the third or a subsequent conviction of a violation
of this section, a person shall be sentenced to not less than 90
days' nor more than one year's imprisonment and fined not less

than $1,000 nor more than §2,500. Except as provided in

subsection (g), the person convicted shall not be eligible for

release on probation, suspension or reduction of sentence or
parole until the person has ‘served at least 90 days'
imprisonment; | The court may also require as a condition of
parole that such person enter into and complete a treatment
program for alcohol and drug abuse as provided by K.S.A. 8-1008
and amendments thereto.

(g) On a second or subsequent conviction of a violation of

this section, the court may place the person convicted under a

house arrest program, pursuant to K.S.A. 21-4603b, and amendments

thereto, to serve the remainder of the minimum sentence only

after such person has served 48 consecutive hours'’ imprisonment.

(h) The court may establish the terms and time for payment
of any fines, fees, assessments and costs imposed pursuant to
this section. Any assessment and costs shall be required to Dbe
paid not later than 90 days after imposed, and any remainder of
the fine shall be paid prior to the final release of the
defendant by the court.

¢n¥ (i) In lieu of payment of a fine imposed pursuant to

this section, the court may order that the person perform

-community service specified by the court. The person shall



receive a credit on the fine imposed in an amount equal to $5 for
each full hour spent by the person in the specified community
service. The community service ordered by the court shall be
required to be performed not later than one year after the fine
is imposed or by an earlier date specified by the court. If by
the required date the person performs an insufficient amount of
community service to reduce to =zero the portion of the fine
required to be paid by the person, the remaining balance of the
fine shall become due on that date.

¢#¥ (j) The court shall report every conviction of a
violation of this section and every diversion agreement entered
into in lieu of further criminal proceedings or a complaint
alleging a violation of this section to the division. Prior to
sentencing under the provisions of this section, the court shall
request and shall receive from the division a record of all prior
convictions obtained against such pefson for any violations of
any of the motor vehicle laws of this state.

%% (k) For the purpose of determining whether a conviction
is a first, second, third or subsequent conviction in sentencing
under this section:

(1) "Conviction" includes being convicted of a violation of
this section or entering into a diversion agreement in 1lieu of
further criminal proceedings on a complaint alleging a violation
of this section;

(2) "conviction" includes being convicted of a violation of
a law of another state or an ordinance of any city, or resolution
of any county, which prohibits the acts that this section
prohibits or entering into a diversion agreement in lieu of
further criminal proceedings in a case alleging a - violation of
such law, ordinance or resolution;

(3) only convictions occurring in the immediately preceding
five years, including prior to the effective date of this act,
shall be taken into account, but the court may consider other
prior convictions in determining the sentence to be imposed

-~

within the 1limits provided for a first, second, third or

.
.;7/ g4



subsequent offender, whichever is applicable; and

(4) it 1is irrelevant whether an offense occurred before or
after conviction for a previous offense. |

¢k} (1) Upon conviction of a person of a violation of this
section or a violation of a city ordinance or county resolution
prohibiting the acts prohibited by this section, the court shall
suspend, restrict or suspend and restrict the person's driving
privileges as provided by K.S.A. 1988 Supp. 8-1014.

4¢3y (m) Nothing contained in this section shall Dbe
construed as preventing any city from enacting ordinances, or any
county from adopting resolutions, declaring acts prohibited or
made unlawful by this act as unlawful or prohibited in such city
or county .and prescribing penalties for violation thereof, but
the minimum penalty prescribed by any such ordinance or
resolution shall not be less than nor exceed the minimum penalty
prescribed by this act for the same violation, nor shall the
maximum penalty in any such ordinance or resolution exceed the
maximum penalty prescribed fbf the same violation. In addition,

any such ordinance or resolution shall authorize the court to

order that the convicted person pay restitution to any victim who

suffered loss due to the violation for which the person was

convicted.

¢m} (n) No plea bargaining agreement shall be entered into
nor shall any judge approve a plea bargaining agreement entered
into for the purpose of permitting a person charged with a
violation of this section, or a violation of any ordinance of a
city or resolution of any county in this state which prohibits
the acts prohibited by this section, to avoid the mandatory
penalties established by this section or by the ordinance. For
the purpose of this subsection, entering into a diversion
agreement pursuant to K.S.A. 12-4413 et seg. or 22-2906 et sedg.,
and amendments thereto, shall not constitute plea bargaining.

{n} (o) The alternatives set out in subsections (a)(1) and

(2) may be pleaded in the alternative, and the state, city or

county may, but shall not be required to, elect one of the two



prior to submission of the case to the fact finder.

Sec, 17. K.S.A, 1988 Supp. 8-2117 is hereby amended to read
as follows: 8-2117. (a) Subject to the provisions of this
section, a court of competent jurisdiction may hear prosecutions
of traffic offenses involving any child 14 or more years of age
but less than 18 years of age. The court hearing the prosecution
may impose any fine authorized by law for a traffic offense,
including a violation of K.S.A. 8-1567 and amendments thereto,
and may order that the child be placed in a juvenile detention
facil.ty, as defined by K.S.A. 38-1602 and amendments thereto,
for not more than 10 days. If the statute under which the child
is convicted requires a revocation or suspension of driving
privileges, the court shall revoke or suspend such privileges in
accdrdance with that statute. Otherwise, the -court may suspend
the license of any person who is convicted of a traffic offense
and who was under 18 years of age at the time of commission of
the offense. Suspension of a license shall be for a period not
exceeding one year, as ordered by the court. Upon suspending any
license pursuant to this section, the court shall require that
the license be surrendered to the court and shall transmit = the
license to the division of vehicles with a copy of the court
order showing the time for which the license is suspended. The
court may modify the time for which the license is suspended, in
which case it shall notify the division of vehicles in writing of
the modification. After the time period has passed for which the
license 1is suspended, the division of vehicles shall issue an
appropriate license to the person whose license had been
suspended, upon successful completion of the examination required
by K.S.A. 8-241 and amendments thereto and wupon proper
application and payment of the required fee unless the <child's
driving privileges have been revoked, suspended or cancelled for
another cause and the revocation, suspension or cancellation has

not expired.

(b) Instead of suspending a driver's license pursuant to

°

- this section, the court may place restrictions on the child's



driver's privileges pursuant to K.S.A. 1985 Supp. 8-292 and
amendments thereto.

(c) Instead of the penalties provided in subsections (a)

and (b), the court may place the child under a house arrest

program, pursuant to K.S.A. 21-4603b, and amendments thereto,

and sentence the child to the same sentence as an adult traffic

offender under K.S.A. 1988 Supp. 8-2116, and amendments thereto.

e} (d) As used in this section, "traffic offense” means a
violation of the uniform act regulating traffic on highways or a
violation of a city ordinance or county resolution which relates
to the regulation of traffic on the roads, highways or streets or
the operation of self-propelled or nonself-propelled vehicles of
any kind.

Sec. 18. K.S.A. 21-3301 1is hereby amended to read as
follows: 21-3301. (a) An attempt is any overt act toward the
perpetration of a crime done by a person who intends to commit
such crime but fails in the perpetration thereof or is prevented
or intercepted in executing such crime. |

(b) It shall not be a defense to a charge of attempt that
the circumstances under which the act was performed or the means
employed or the act itself were such that the commission of the
crime was not possible.

(c) Except as otherwise provided by law:

(1) An attempt to commit a class A felony is a class B
felony.

(2) An attempt to commit a class B felony is a class C
felony.

(3) An attempt to commit a class C felony is a «class D
felony.

(4) An attempt to commit a class D er-E felony is a class E
felony.

(5) An attempt to commit a class E felony is a class A

misdemeanor.

{5} (6) An attempt to commit a class A misdemeanor 1is a

class B misdemeanor. -

5



£6% (7) An attempt to commit a class B or C misdeméanor is
a class C misdemeanor.

Sec. 19. K.S.A.. 21-3707 1is hereby amended to read as
follows: 21-3707. (1) Giving a worthless check is the making,
drawing, issuing or delivering or causing or directing the
making, drawing, issuing or delivering of any check, order or
draft on any bank, credit union, savings and loan association or
depository for the payment of money or its equivalent with intent
to defraud and knowing, at the time of the making, drawing,
issuing or delivering of such check, order or draft, that the
maker or drawer has no deposit in or credits with the drawee or
has not sufficient funds in, or credits with, the drawee for the
payment of such check, order or draft in full wupon its
presentation.

(2) In any prosecution against the maker or drawer of a
check, order or draft payment, of which has been refused by the
drawee on account of insufficient funds, the making, drawing,
issuing or delivering of such check shall be prima facie evidence
of intent to defraud and of knowledge of insufficient funds in,
or on deposit with, the drawee unless the maker or drawer pays
the Tholder thereof the amount due thereon and a service charge
not exceeding $10 for each check, within seven days after notice
has been given to the maker or drawer that such check, draft or
order has not been paid by the drawee. As used in thi; ‘'section,
"notice™ includes oral or written notice to the person entitled
thereto. Written notice shall be presumed to have been given when
deposited as restricted matter in the United States mail,
addressed to the person to be given notice at such person's
address as it appears on such check, draft dr order.

(3) It shall be a defense to a prosecution under this
section that the check, draft or order wupon which such
prosecution is based:

(a) Was postdated, or

(b) was given to a payee who had knowledge or had been

--informed, -when ‘-the payee- accepted such check, draft or order,

74
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that the maker did not have sufficient funds in the hands of the
drawee to pay such check, draft or order upon presentation.

(4) Giving a worthless check is a class D felony if the

check, draft or order is drawn for $50,000 or more. Giving a

worthless check is a class E felony if the check, draft or order

is drawn for S$iS6-er-mere at least $500 but less than §$50,000.

Giving a worthless check is a class A misdemeanor if the check,
draft or order is drawn for less than $156 $500.

Sec. 20. K.S.A. 21-3708 1is hereby amended to read as
follows: 21-3708. (1) Habitually giving worthless checks is:

(a) Giving a worthless check, as defined by K.S.A. 21-3707
and amendments thereto, drawn for less than $258 §$500, by a
person who has within two years immediately preceding the giving
of such worthless check, been twice convicted of giving worthless
checks; or

(b) Giving two or more worthless checks, as defined by
K.S.A. 21-3707 and amendments thereto, each drawn for less than
$356 $500, if the total amount for which such worthless éhecks
are drawn is $356 $500 or more and each of such checks was given
on the same day.

(2) A complaint, information or indictment charging a
violation of subsection (1) (a) shall allege specifically that
the defendant has twice been convicted of giving a worthless
check and shall allege the dates and places of such convictions
and that both of them occurred within a period of two years
immediately preceding the crime charged. For the purpose of
sﬁbsection (1) (b) worthless checks bearing the same date shall
be presumed to have been given the same day. Any complaint,
information or indictment charging a violation of this section
shall allege that the defendant feloniously committed the crime.

(3) Habitually giving worthless checks is a class E felony.

Sec. 21. K.S.A. 21-3715 1is. hereby amended to read as
follows: 21-3715. Burglary is knowingly and without authority
entering into or remaining within any: (1) Building, mobile home,

_tent or other.structure, not used as a residence or any motor




vehicle, aircraft, watercraft, railroad car or other means of
conveyance of persons or property, with intent to commit @ felony

or theft therein; or (2) building, mobile home, tent or other

structure used as a residence.

Burglary as described in subsection 2 is a class D felony.

Burglary as described in subsection 1 is a class E felony.

Sec. 22. K.S.A. 21-3729 1is hereby amended to read as
follows: 21-3729. (1) Unlawful use of a financial card is any of
the following acts done with intent to defraud and for the
purpose of obtaining money, goods, property, services or
communication services, other than telecommunication services as
defined by K.S.A. 21-3745 and amendments thereto:

(a) Using a financial card without the consent of the
cardholder; or

(b) knowingly using a financial card, or the number or
description thereof, which has been revoked or canceled; or

(c) wusing a falsified, mutilated, altered or nonexistent
financial card or a number or description thereof.

(2) For the purposes of this section:

(a) "Financial card" means an identification card, plate,
instrument, device or number issued by a business organization
authorizing the cardholder to purchase, lease or otherwise obtain
money, goods, property, services or communication services or to
conduct other financial transactions.

(b) "Cardholder" means the person or entity to whom or for
whose benefit a financial card is issued.

(3) For the purposes of subsection (1) (b) hereof, a
financial card shall be deemed canceled or revoked when notice in
writing thereof has been received by the named holder therebf as
shown on such financial card or by the records of the company.

(4) Unlawful use of a financial card is a class D felony if

the money, goods, property, services or communication services

obtained within any seven-day period are of the value of $50,000

or more. Unlawful use of a financial card is a class E felony if

the money,'goods;”propertyq“services**or~"communication services

A
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obtained within any seven-day period are of the value of §$i56-er

mere at least $500 but less than $50,000. Unlawful wuse of a

financial card is a class A misdemeanor if the money, goods,
property, services or communication services obtained within a
seven-day period are of the value of less than $356 $500.

Sec. 23. K.S.A. 21-4504 1is hereby amended to read as
follows: 21-4504. (a) If a defendant is convicted of a felony

specified in article 34, 35 or 36 of chapter 21 of Kansas

Statutes Annotated a second time, the punishment for which 1is

confinement in the custody of the secretary of corrections, the
trial judge may sentence the defendant as follows, uﬁon motion of
the prosecuting attorney:

(1) The court may fix a minimum sentence of not less than
the least nor more than twice the greatest'minimum sentence
authorized by K.S.A. 21-4501 and amendments thereto, for the
crime for which the defendant is convicted; and

(2) the court may fix a maximum sentence of not less than
the least nor more than twice the greatest maximum sentence
provided by K.S.A. 21-4501 and amendments thereto, for the

[
crime.

(b) If a defendant is convicted of a felony specified in

article 34, 35 or 36 of chapter 21 of Kansas Statutes Annotated a

third or subsequent time, the trial judge shall sentence the
defendant as follows, upon motion of the prosecuting attorney:

(1) The court shall fix a minimum sentence of not less than
the greatest nor more than three times the greatest minimum
sentence authorized by K.S.A. 21-4501 and amendments thereto, for
the crime for which the defendant is convicted; and

(2) the court may fix a maximum sentence of not less than
the least nor more than three times the greatest maximum sentence
provided by K.S.A. 21-4501 and amendments thereto, for the crime.

(c) If any portion of a sentence imposed under K.S.A.

21-107a, and amendments thereto, or under this section, is

determined to be invalid by any court because a prior felony

conviction 1is  itself invalid, ~upon resentencing the court may

A 9



consider evidence of any other prior felony conviction that could

have been utilized under K.S.A. 21-107a, and amendments thereto,

or under this section, at the time the original sentence was
imposed, whether or not it was introduced at that time, except
that if the defendant was originally sentenced as a second
offender, the defendant shall not be resentenced as a third
offender.

(d) The provisions of this section shall not be applicable
to:

(1) Any person convicted of a felony of which a prior
conviction of a felony is a necessary element; or

(2)° any person convicted of a felony for which a prior
conviction of such felony is considered in establishing the class
of felony for which the person may be sentenced.

(e) 2 judgment may be rendered pursuant to this section
only after the court finds from competent evidence the fact of
former convictions for felony committed by the prisoner, in or
out of the'state.

Sec. 24. K.S.A. 21-4608 1is hereby amended to read as
follows: 21-4608. (1) wWhen separate sentences of imprisonment
for different crimes are imposed on a defendant on the same date,
including sentences for crimes for which suspended sentences,
probation or assignment to a community correctional services
program.have been revoked, such sentences shall run concurrently
or consecutively as the court directs. Whenever the record is
silent as to the manner in which two or more sentences imposed at
the same time shall be served, they shall be served concurrently,
except as provided in subsections (3), (4) and (5).

(2) Any person who is convicted and sentenced for a crime
committed while on probation, assignment to a community
correctional services program, parole or conditional release for
a misdemeanor shall serve the sentence concurrently with or
consecutively to the term or terms under which the person was on
probation, assigned to a community correctional services program

or on parole or conditional release, as the court directs.

A f
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(3) Any person who is convicted and sentenced for a crime
committed while on probation, assigned to a community
correctional services program, on parole or on conditional
release for a felony shall serve the sentence consecutively to
the term or terms under which the person was on probation,
assigned to a community correctional services program or on
parole or conditional release.

(4) Any person who is convicted and sentenced for a crime
committed while on release for a felony pursuant to article 28 of
chapter 22 of the Kansas Statutes Annotated shall serve the
sentence consecutively to the term or terms wunder which the
person was released.

(5) Any person who is convicted and sentenced for a crime
committed while such person 1is incarcerated and serving a
sentence for a felony in any place of incarceration shall serve
the sentence consecutively to the term or terms under which the
person was incarcerated.

(6) The provisions of this subsection relating to parole
eligibility shall be épplicable to persons convicted of crimes
committed prior to January 1, 1979, but shall be applicable to
persons convicted of crimes committed on or after that date only
to the extent that the terms of this subsection are not in

conflict with the provisions of K.S.A. 22-3717 and amendments

thereto. In calculating the time to be served on concurrent and -

consecutive sentences, the following rules shall apply:

(a) When indeterminate terms run concurrently, the shorter
minimum terms merge in and areAsatisfied by serving the longest
minimum term and the shorter maximum terms merge in and are
satisfied by conditional release or discharge on the longest
maximum term if the terms are imposed on the same date.

(b) When concurrent terms are imposed on different dates,

computation will be made to determine which term or terms require .

the longest period of incarceration-to reach parole eligibility,
conditional release and maximum dates, and that sentence will Dbe

considered - the controlling sentence.. The parole eligibility date



may be computed and projected on one sentence and the conditional
release date and maximum may be computed and projected from
another to determine the controlling sentence.

(c) When indeterminate terms imposed on the same date are
to be served consecutively, the minimum terms are added to arrive
at an aggregate minimum to be served equal to the sum of all
minimum terms and the maximum terms are added to arrive at an
aggregate maximum equal to the sum of all maximum terms.

(d) Wwhen indeterminate sentences are imposed to be served
consecutively to sentences previously imposed in any other court
or the sentencing court, the aggregated minimums and maximums
shall be computed from the effective date of the subsequent
sentences which have begn imposed as consecutive. For the purpose
of determining the sentence begins date and the parole
eligibility and conditional release dates, the inmate shall be
given credit on the aggregate sentence for time spent
incarcerated on the previous sentences, but not exceeding an
amount equal to the previous minimum sentence less the maximum
amount of good time credit that could have been earned on the
minimum sentence. For the purpose of computing the maximum date,
the inmate shall be given credit for all time spent incarcerated
on the previous sentence. This method for computation of the
maximum sentence shall be utilized for all sentences computed
pursuant to this subseétion after July 1, 1983.

Nothing in this subsection (6)(d) shall affect the authority
of the Kansas parole board to determine the parole eligibility of
inmates pursuant to subsection (d4) of K.S.A. 22-3717 and
amendments thereto.

(e) When consecutive sentences are imposed which are to be
served consecutive to sentences for which a prisoner has been on
probation, assigned to a community correctional services program,
on parole 6r on conditional release, the amount of time served on

probation, assigred on assignment to a community correctional

services program, on parole or on conditional release shall not

-be credited as service on the aggregate sentence -in determining

2/
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the parole eligibility, conditional release and maximum dates,

except that credit shall be given for any amount of time spent in

a residential facility while on probation or assignment to a

community correctional residential services program.

(7) wWhen a definite and an indefinite term run
consecutively, the period of the definite term is added to both
the minimum and maximum of the indeterminate term and both
sentences are satisfied by serving the indeterminate term.

(8) When a defendant is sentenced in a state court and is
also under sentence from a federal court or other state court or
is subject to sentence in a federal court or other state court
for an offense committed prior to the defendant's sentence in a
Kansas state court, the court may direct that custody of the
defendant may .be relinquished to federal or other state
authorities and that such state sentences as are imposed may run
concurrently with any federal or other state sentence imposed.

Sec. 25. K.S.A. 21-46l4a is hereby amended to read as
follows: 21-46l4a. (a) In any criminal action in  which

probation, assignment to a conservation camp or assignment to

community corrections is revoked and the defendant ! is sentenced
to confinement, for the purpose of computing the defendant's
sentence and parole eligibility and conditional release dates,
the defendant's sentence is to be computed from a date, hereafter
to be specifically designated 1in the sentencing order of the
journal entry of judgment or the judgment form delivered with the
defendant to the correctional institution. Such date shall be
established to reflect and shall be computed as‘an allowance for
the time which the defendant has spent in a residential facility

while on probation, assignment to a conservation camp Or

assignment to community corrections. The commencing date of such
sentence shall be used as the date of sentence and all good time
allowances as are authorized by law are to be allowed on such
sentence from such date as though the defendant were actually
incarcerated in a correctional institution. Such credit is not to

be . considered-. to . reduce the. minimum. or. maximum . terms of

.
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confinement authorized by law for the offense of which the
defendant has been convicted.

Sec. 26. K.S.A. 21-4618 1is hereby amended to read as
follows: 21-4618. (1) Prebation;--assigament--te--a-community
correectionat-services-program-er-suspension-of-sentence-shail-net
be—granted—te—any—defeﬁdaﬁt—whe—is—eenvieted—ef~the—eemmisséeﬂ—ef

Upon conviction of any person who has committed the crime of

rape, the crime of aggravated sodomy or any crime set out in
article 34 of chapter 21 of the Kansas Statutes Annotated in
which the defendant used any firearm in the commission thereof
and-such-defendant-shali--be--sentenced--to--not--tess--than--the
minimum-sentence-of-imprisonment-autherized-by-taw-for-that-erime

there shall be at sentencing a presumption that the defendant be

sentenced to imprisonment and not granted probation, assignment

to a community correctional services program, assignment to a

conservation camp or suspension of sentence. This section shall

not apply to any crime committed by a person under 18 years of
age.

(2) When a. court has sentenced a defendant as provided
above, the court shall state in the sentencing order of the
judgment form or journal entry, whichever is delivered with the
defendant to the correctional institution, that the defendant has
been sentenced pursuant to this K.S.A. 21-4618 and amendments
thereto based on a finding by the éourt that a firearm was soO
used.

Sec. 27. K.S.A. 22-2802 1is hereby amended to read as
follows: 22-2802. (1) Any person charged with a crime shall, at
the persons's first appearance before a magistrate, be ordered
released pending preliminary examination or trial wupon the
execution of an appearance bond in an amount specified by the
magistrate and sufficient to assure the appearance of such person
before the magistrate Qhen ordered and to assure the public
safety. 1If the person is being bound over for a felony, the bond
shall also be conditioned on the person's appearance in the

district court- at -the time required by the court to answer the
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charge against such'person and at any time thereafter that the
court requires. The magistrate may impose such of the following
additional cbnditions of release as will reasonably assure the
appearance of the person for preliminary examination or trial:

(a) Place the person in the custody of a designated person
or organization agreeing to supervise such person;

(b) place restrictions on the travel, association or place
of abode of the person during the period of release;

(c) impose any other condition deemed reasonably necessary
to assure appearance as required, including a condition requiring
that the person return to custody during specified hours; or

(d) place the person under a house arrest program pursuant

to K.S.A. 21-4603b, and amendments thereto.

(2) The appearance bond shall be executed with sufficient
solvent sureties who are residents of the state of Kansas, unless
the magistrate determines, in the exercise of such magistrate's
discretion, that requiring sureties is not necessary to assure
the appearance of the person at the time ordered.

(3) A deposit of cash in the amount of the bond may be made
in lieu of the execution of the bond by sureties.

(4) In determihing which conditions of release will
reasonably assure appearance and the public safety, the
magistrate shall, on the basis of available information, take
into account the nature and circumstances of the crime charged;
the weight of the evidence against the defendant; the defendant's
family ties, employment, financial resources, character, mental
condition, length of residence in the community, record of

convictions, record of appearance or failure to appear at court

proceedings or of flight to avoid prosecution; the likelihood or

propensity of the defendant to commit crimes while on release,

including whether the defendant will be 1likely to threaten,
harass or cause injury to the victim of the crime or any
witnesses thereto: and whether the defendant is on probation or
parole from a previous offense at the time of the alleged

commission of the subsequent offense.
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(5) The  appearance bond shall set forth all of the
conditions of release.

(6) A person for whom conditions of release are imposed and
who continues to be detained as a result of the person's
inability to meet the conditions of release shall be entitled,
upon application, to have the conditions reviewed without
unnecessary delay by the magistrate who imposed them. If the
magistrate who imposed conditions of release 1is not available,
any other magistrate in the county may review such conditions.

(7) A magistrate ordering the release of a person on any
conditions specified in this section may at any time amend the
order to impose additional or different conditions of release.
If the imposition of additional or different conditions results
in the detention of the person, the provisions of subsection (6)
shall apply.

(8) Statements or information offered in determining the
conditions of release need not conform to the rules of evidence.
No statement or admission of the defendant made at such a
proceeding shall be received as evidence in any subsequent
proceeding against the defendant.

(9) The appearance bond and any security required as a
condition of the defendant's release shall be deposited in the
office of the magistrate or the clerk of the court where the
release is ordered. If the defendant is bound to appéar before a
magistrate or court other than the one ordering the release, the
order of release, together with the bond and security shall be
transmitted to the magistrate or clerk of the court before whom
the defendant is bound to appear.

Sec. 28. K.S.A. 22-3725 is hereby amended to read as
follows: 22-3725. (a) For the purpose of determining an inmate's
eligibility for parole or conditional release, regardless of when
the inmate was sentenced or committed the crime for which
sentenced, good time credits shall be allocated as follows:

GOOD TIME TABLE
(Assumed 360-Day Years, 30-Day Months)

SENTENEE ’ /

N
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) Maximum good time credits for sentences of two--years
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one year or less shall be computed as follows: One day for every
three two days served and one month for every year served.

(c) Maximum good time credits for sentences two years or

greater than-twe-years shall be computed as follows: One-half of
the sentence less-six-months.

(d) Good time credits shall be awarded on an earned basis
pursuant to rules and regulations adopted by the secretary of
corrections. |

Sec. 29. K.S.A. 1988 Supp. 38-1663 is hereby amended to
read as follows: 38-1663. (a) When a respondent has been
adjudged to be a juvenile offender, the judge may select from the
following alternatives:

(1) Place the juvenile offender on probation for a fixed
period, subject to the terms and conditions the court deems
appropriate, including a requirement of making restitution as
required by subsection (h).

(2) Place the juvenile offender in the custody of a parent
or other suitable person, subject to the terms and conditions the
court orders, including a requirement of making restitution as
required by subsection (c).

(3) Place the juvenile offender in the custody of a youth
residential facility, subject to the terms and conditions the
court orders.

(4) Place the juvenile offender in the custody of the
secretary.

(5) Impose any appropriate combination of subsections
(a)(1) and (2), subsection (a)(3) or subsection (a)(4) and make
other orders directed to the juvenile offender as the court deems
appropriate.

(6) Commit the juvenile offender, if 13 years of age or
older, to a state youth center if the juvenile offender:

(A) Has had a previous adjudication as a juvenile offender
.~ under this code or as a delinguent or miscreant under the Kansas
juvenile code; or

(B) has been adjudicated a juvenile offender as a result of
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having committed an act which, if done by a person 18 years of
age or over, would constitute a class A, B or C felony as defined
by the Kansas criminal code.

(7) Place the Ijuvenile offender under a house arrest

program administered by the court pursuant to K.S.A. 21-4603b,

-

and amendments thereto.

(b) (1) 1In addition to any other order authorized by this
section, the court may order the juvenile offender and the
parents of the juvenile offender to attend counseling sessions as
the court directs.

(2) Upon entering an order requiring a juvenile offender’'s
parent to attend counseling sessions, the court shall give the
parent notice of the order. The notice shall inform the parent of
the parent's right to request a hearing wifhin 10 days after
entry of the order and the parent's right to employ an attorney
to represent the parent at the hearing or, if the parent is
financially unable to employ an attorney, the parent's right to
request the court to appoint an attorney to represent the parent.
If the parent does not request a hearing withip 10 days after
entry of the order, the order shall take effect at that time. If
the parent requests a hearing, the court shall set the matter for
hearing and, if requested, shall appoint an attorney to represent
the parent. The expense and fees of the appointed attorney may be
allowed and assessed as provided by K.S.A. 38-1606 and amendments
thereto.

(3) The costs of any counseling may be assessed as expenses
in the case. No mental health center shall charge a fee for
court-ordered counseling greater than that the center would have
charged the person receiving the counseling if the person had
requested counseling on the person's own initiative.

(c) Whenever a juvenile offender 1is placed pursuant to
subsection (a)(l) or (2), the court, unless it finds compelling
circumstances which  would render a plan of restitution
unworkable, shall order the juvenile offender to make restitution

to persons who sustained loss by reason of " the offense. The
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restitution shall be made either by payment of an amount fixed by
the court or by working for the persons in order to compensate
for the loss. If the court finds compelling circumstances which
would render a plan of restitution unworkable, the court may
order the juvenile offender to perform charitable or social
service for organizations performing services for the community.

Nothing in this subsection shall be construed to 1limit a
court's authority to order a Jjuvenile offender to maké
restitution or perform charitable or social service under
circumstances other than those specified by this subsection or
when placement is made pursuant to subsection (a)(3) or (4).

(d) 1In addition to or in lieu of any other order authorized
by this section, the court may order a juvenile offender to pay a
fine not exceeding $250 for each offense. In determining whether
to impose a fine and the amount to be imposed, the court shall
consider the following:

(1) Imposition of a fine is most appropriate in cases where
the juvenile offender has derived pecuniary gain from the
offense.

| (2) The amount of the fine should be directly related to
the seriousness of the juvenile offender's offense and the
juvenile offender's ability to pay.

(3) pPayment of a fine may be required in a lump sum or
installments.

(4) Imposition of a restitution order 1is preferable to
imposition of a fine.

(5) The Jjuvenile offender's duty of payment should be
limited in duration and in no event should the time necessary for
payment exceed the maximum term which would be authorized if the
offense had been committed by an adult.

(e) The board of county commissioners of a county may

provide by resolution that the parents or guardians of any

juvenile offender placed under a house arrest program, pursuant

to paragraph (7) of subsection (a), shall be required to pay to

“the county the cost of such house arrest-program. The board of-
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county commissioners shall further prepare a sliding financial

scale based on the ability of the parents to pay for such a

program.
Sec. 30. K.S.A. 1988 Supp. 65-1,108, as amended by House

Bill No. 2327, as amended by Senate Committee, is hereby further
amended to read as follows: 65-1,108. (a) It shall be unlawful
for any person or laboratory to perform prenatal serological
tests for syphilis, serological tests for human immunodeficiency
virus or tests for controlled substances included in schedule I
"or II of the uniform controlled substances act unless the
laboratory in which such tests are performed has been approved by
‘the secretary of health and environment to perform such tests.
.Any person violating any of the provisions of this section shall
be deemed guilty of a class B misdemeanor.

(b) As used in this section and in K.S.A. 1988 Supp.
65-1,107 and amendments thereto, "laboratory" shall not include:
(1) The office or «clinic of a person licensed to practice
medicine and surgery in which laboratory tests are performed as
part of and incidental to the examination or treatment cf a
patient of such person; (2) the Kansas bureau of investigation
forensic laboratory; er (3) urinalysis tests for controlled
substances performed by the department of corrections for
institutional management purposes on inmates in the custody of
the secretary of corrections and incarcerated in a correctional
institution or facility under the jurisdiction of the secretary

of corrections: or (4) urinalysis tests for controlled substances

performed by the community corrections programs in Montgomery and

Sedgwick counties.

Sec. 31. K.S.A. 75-5291 1is hereby amended to read as
follows: 75-5291. The secretary of corrections may make grants

to eeunties corrections advisory boards for the development,

implementation, operation and improvement of community
correctional services including, but not limited to, restitution

programs, victim services programs, preventive or diversionary

“correctional = programs;  ~community -~ corrections - centers and -
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facilities for the detention or confinement, care or treatment of
adults charged with or convicted of crime or of juveniles being
detained or adjudged to be delinguent, miscreant or a juvenile

offender except that no community corrections funds shall be

expended by the secretary er the purpose of establishing or

P
operating a conservation camp as provided by sectionif?.

Sec. 32. K.S.A. 75-5294 1is hereby amended to read as
follows: 75-5294. (a) In accordance with K.S.A. 77-415 et seq.,
and amendments thereto, the secretary of corrections shall adopt
rules and regulations necessary for the implementation and
administration of this act and as prescribed by this act. The
secretary of corrections shall provide consultation and technical
assistance to eeunties--and--corrections advisory boards to aid
them in the development of comprehensive plans under this act.

(b) This act shall be administered by the secretary of
corrections or by officers and employees of the department of
corrections designated by the secretary to the extent that
authority to do so is delegated by the secretary, except that the
authority to adopt rules and regulations under this act shall not
be delegated.

Sec. 33. K.S.A. 75-52,100 1is hereby amended to read as
follows: 75-52,100. Any comprehensive plan submitted pursuant to
this act méy include the purchase of selected correctional
services from the state by contract, including the temporary
detention and confinement of adults convicted of crime. The
secretary of corrections shall annually determine the costs of
the purchase of services under this section and deduct them from
the grant payable to the eounty-oer;-in-the-case-of-coecperating

counties;-the-grants-payabte-te-the-eounties corrections advisory

board. In no case shall the charges for «correctional services
under such contract with the state exceed in cost the amount of

the grant the eeunty corrections advisory board is eligible ery

iﬁ——the——ease——ef~—eeeperat%ﬁg——eeuﬁtie37—the—teta&—ameunt—ef—the
grants-the—counties-are-eligibie to receive under this act.

‘Sec. 34. K.S.A., 75-52,105 is hereby amended to read as

| «//O
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follows: 75-52,105. (a) Upon compliance by a eeunty-er-group-of

counties corrections advisory board with the requirements for

receipt of the grants authorized by this act and approval of the
comprehensive plan by the secretary of corrections, the secretary
of corrections shall determine the amount of the annual grant to

each such eoeunty corrections advisory board and, commencing on

the next ensuing calendar quarter after approval of the
comprehensive plan, shall proceed to pay such grant in equal
quarterly payments in accordance with and subject to this act,
applicable rules and regulations, and the provisions of
appropriations acts.

(b) Within ten-{36) 10 days after the end of each calendar

quarter, each eounty corrections advisory board receiving

quarterly grant payments under this act shall submit to the
secretary of corrections certified statements detailing the
amounts expended and costs incurred for the correctional services

described in K.S.A.  75-5291, and amendments thereto. Upon

receipt of such certified statements, the secretary of

corrections shall determine whether each such eeunty corrections

advisory board is in compliance with the -expenditure and

operation standards prescfibed under this act for such services
and shall determine the quarterly payment amount each such eeunty

corrections advisory board 1is entitled to receive after making

any adjustments for reductions or charges as required by or in
accordance with this act and applicable rules and regulations.
(c) Quarterly grant payments for counties entitled thereto
under this act shall be made upon warrants of the director of
accounts and reports issued pursuant to vouchers approved by the
secretary of corrections or by a person or persons designated by
the secretary of corrections -to the eeunrty-treasurers-of-suech

eounttes corrections advisory board's treasurer.

Sec. 35. K.S.A. 1988 Supp. 75-52,107 is hereby amended to
read as follows: 75-52,107. (a) The secretary of corrections may
contract for any correctional services described in K.S.A.

75-5291 and amendments thereto from —~any eeunty--or--group--of



cooperating---counties corrections advisory boards which are

receiving grants “under this act, including services -for- inmates
_clasé&fied less than minimum security.

(b) Any- county may contract for any correctional services
described in K.S.A. 75~529l and amendments thereto from any

county--or--group--of--cooperating--counties corrections advisory

boards which are receiving grants under this act, regardless of

whether such ecounrty--er--group-ef-ceunties corrections advisory

boards is in the same judicial district as the county contracting
for such services.

New Sec. 36. Every corrections advisory board shall appoint
a treasurer. Upon the appointment being made, the treasurer shall
execute and file a Bond, in an amount to be set by the secretary
of corrections, to cover the term for which the treasurer is
appointed, conditioned on the faithful accounting and
disbursement of all money that is deposited with the treasurer.
The secretary of corrections shall have the power to require the
treasurer to file an additional bond. The expense of providing
such a bond may be charged to the operating expenses. of the

board.
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