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MINUTES OF THE Se€Pate  comMITTEE oN ___Elections
The meeting was called to order by Senator Don Sallee Tv—
1:30 S438c/p.m. on

All members were present except:

Senators Johnston, Martin, Rock and Yost (Excused)

Committee staff present:

Mytra Anderson, Research Department
Fred Carman, Revisor of Statutes' Office
Elizabeth Handke, Committee Secretary

Conferees appearing before the committee:

Senator Don Montgomery

Ron Thornburgh, Secretary of State Office
Rita Noll, Attorney General Office

Carol Williams, Public Disclosure Commission
Janet Williams, Public Disclosure Commission

Others attending: See attached list

Senator Sallee called the committee to order. The Chairman
asked for bill requests. Senator Don Montogomery appeared before the
committee to request legislation that precinct committee positions
should be filled no later than the law requires for filling a
vacancy. Also precinct committee people who are appointed by party
chairmen of the county should also be required to file with the
county clerk so to make their names on public record. Senator Reilly
made a motion that Senator Montogromery have the Election's staff and
Secretary of State staff work together on these requests. Senator
Bond seconded the motion. Motion carried.

Senator Sallee introduced Ron Thornburgh from the Secretary of
State office. Mr. Thornburgh requested 1legislation on voter
registration bill in regards to distribution of campaign materials at
voter registration outpost, statewide secretary of state voter
registration, removal of purged voters from affiliation lists, and
voter registration statistics submitted to Secretary of State.
Senator Bond moved to introduce and Senator Reilly seconded the
motion. Motion carried. (attachment 2) Mr. Thornburgh requested
that Article 36 of Chapter 25 be applicable to state candidate and
party petitions, reintroduction of HB 2778, and K.S.A. 25-2708

provide for destruction of school ballots. (attachment 2). Senator
Kerr moved these Dbe adopted into bills and Senator Reilly seconded.
Motion carried.

Rita Noll of the Attorney Generals Office requested legislation
to amend X.S.A. 25-3901 and K.S.A. 25-3902 concerning the filling of
vacancies of certain offices. Senator Bond moved to introduce this
legislation. Senator Reilly seconded the motion. Motion carried.
(Attachment 3).

Carol Williams of the Xansas Public Disclosure Commission
appeared Dbefore the committee to request legislation that candidates
is less than statewide races be required to file in Topeka and with
the election officer in their home counties. (attachment 4) Senator
Bond moved to introduce this legislation. Senator Reilly seconded
the motion. Motion carried.

Unless speciiically noted. the individual remarks recorded herein have not
leen transcribed verbatim, Individual remarks as reported herein have not
been submitted to the individuals appearning before the commttee for
editing or corrections.

January 23, 1989 19__ in room _322-S _ 4f the Capitol.
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room

Janet Williams of the XKansas Public Disclosure Commission
appeared to request legislation concerning state conflict of interest
statute in which whenever a state officer or employee accepts a

representation case, that information should be disclosed. Senator

Bond moved to introduce this legislation and Senator Kerr seconded.

Motion carried. Janet also requested 1legislation where no person
licensed, inspected or regulated by a state agency and no person
which contracts to provide goods and services to the agency shall
offer, wpay, give, or make any economic opportunity, gift, loan,
gratuity, special discount, favor, hospitality, or service having an
aggregate value of $100 or more in any calendar year to that agency.
Senator Xerr moved to introduce this legislation. Senator Bond
seconded the motion. Motion carried.

The Chairman adjourned the committee at 2:15 P.M.
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SECRETARY OF STATE
1989 PROPOSED LEGISLATION
SENATE ELECTION COMMITTEE

VOTER REGISTRATION BILL

Distribution of Campaign Materials at Voter Registration
Outposts:

Several county clerks have reported citizen complaints
about distribution of campaign materials at voter registration
outposts. We propose drafting a statute that would prohibit the
distribution of campaign materials at voter registration
outposts.

Statewide Secretary of State Voter Registration:
We propose giving the secretary of state and his deputies
authority to register voters anywhere in the state.

Removal of Purged Voters From Affiliation Lists:
We propose allowing the county election officer to remove
the name of a voter from the voter affiliation list as well as
from the registration list when they are purged.

Voter Registration Statistics Submitted to Secretary of
State:

County election officers now submit voter registration
statistics effective May 15. We propose changing to two
reports during election years (before the primary and before
the general) and in August during off election years.

CLEAN-UP BILL

Make Article 36 of Chapter 25 Applicable to All Petitions:
Article 36 (dealing with petition requirements) appears
to be applicable only to county, city, and school elections.
We believe this article should more clearly be applicable to
state candidate and party petitions as well.

Federal Services Voting Assistance:
We propose reintroduction of HB 2778 from last year.
This bill incorporated several ideas from the Federal Voting
Assistance Program to ease absentee voting for U.S. citizens
overseas.

Destruction of School Ballots:

K.S.A. 25-2708 provides for a destruction schedule for
ballots and election supplies but fails to make any provision
for the destruction of school ballots.

' Elections
January 23, 1989
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MEMORANDUM

TO: Senator Don Sallee
FROM: Attorney General Robert Stephan
DATE: January 17, 1989

RE: Proposed Legislation Regarding Election Laws

It has been proposed that the statutes concerning the filling
of vacancies of certain offices be amended, K.S.A. 25-3901,
K.S.A. 25-3902. 1In brief, these statutes provide the
procedure for filling a vacancy in a district office by the
county central committee of the political party of which the
office was held. K.S.A. 25-3902(a) provides that "whenever a
district convention is provided by law to be held to elect a
person to be appointed to fill a vacancy in a district
office" the county chairman is to call a convention.
(Emphasis added). The Attorney General's office has stated
that a convention cannot be held until the vacancy actually
exists. For example, if a county attorney submits a letter of
resignation dated May 1 to be effective on July 1, we have
said the convention can be called before July 1, but cannot
actually be held until July 1 or thereafter. The wisdom of
this position has been questioned. Most often, the local
officials would like to hold the convention prior to the
effective date of the vacancy in order that a person could be
selected by the convention and formerly appointed by the
governor to be able to take office on the effective date of
the vacancy. That way there is no delay or hinderance in the
performance of the functions of that office.
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KANSAS PUBLIC DISCLOSURE COMMISSION

STATE OF KANSAS

To the Governor and the Legislature

December 1,:1988

KANSAS PUBLIC DISCLOSURE COMMISSION
109 West 9th
Topeka, Kansas 66612
(913) 296-4219
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PREFACE

This thirteenth annual report and recommendations is submitted to the
Governor and the Director of Legislative Administrative Services for
transmittal to the Legislature pursuant to K.S.A. 25-4119a and K.S.A. 46-1212c.
With some exceptions, the report covers the period from July 1, 1987 through
June 30, 1988, the end of Fiscal Year 1988. Occasionally, data for the first

quarter of Fiscal Year 1989 is used in order to provide a more complete picture

of the Commission's operations.
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PART I: REPORT

The Commission's efforts focus on full compliance with the Kansas
campaign finance, conflict of interest, and lobbying statutes. Staff time is
devoted to assuring the accurate and timely disclosure of required financial
information. The processing and evaluation of filed reports and statements and
an analysis of the supporting records, where appropriate, are crucial to the
Commission's efforts. It is through the initial and comprehensive review of
these reports and the later audit and investigation, where necessary, that the

Commission can assure the people of the state that the laws are being complied
with.

In addition, the Commission strives to inform the general public about
the information being disclosed and its right of access to that information.
This is consistent with the underlying philosophy of the statutes and the

Commission's understanding of its ultimate responsibility to the people of
Kansas.

RESPONSIBILITIES

The Kansas Public Disclosure Commission administers and enforces the
Campaign Finance Act (K.S.A. 25-4142 et seq.) and laws relating to conflict of
interests, financial disclosure and the regulation of lobbying (K.S.A. 46-215
et seq.). In addition, the Commission renders advisory opinions under a less
comprehensive conflict of interests law covering local government officials and
employees (K.S.A. 75-4301 et seq.).

ORGANIZATION AND OPERATION

The Commission is organized to assure complete, accurate and timely
disclosure of required financial information. It has developed a work program
encompassing six areas: (1) public information; (2) advisory opinions; (3)
reviews and audits; (4) investigations; (5) enforcement (including the filing
of complaints, holding public hearings and assessing civil penalties); and (6)
general administrative activities.

Information Program

The Commission utilizes information brochures, the news media, speaking
engagements, and correspondence to inform the public about the laws and their
meaning. However, most time in this program area is devoted to informing those =
directly covered by the laws of their duties and responsibilities. To
accomplish this task, the Commission conducts informational seminars, prepares
and distributes handouts, campaign finance handbooks, lobbying laws, and
conflict of interest laws brochures. In addition, the telephone is used
extensively to provide information and advice.

Zfé liZé&"l?"/
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Advisory Opinions

Advisory opinions are issued by the Commission to clarify the
application of the statutes in a particular situation. The Commission can
issue these opinions on its own initiative or in response to individual
inquiries. If an individual requests an opinion and conducts himself or
herself according to the guidelines in the opinion, he or she is presumed to be
in compliance with the law.

Twenty-four advisory opinions were issued in fiscal year 1988. Of the
525 advisory opinions issued since 1974, 116 or 22% concern campaign finance,
60 or 11% relate to the regulation of Tobbyists, 231 or 44% have to do with
conflict of interests provision governing state officers or employees, and 118
or 23% concern conflict of interests provisions which apply to local officers
or employees. Of the total opinions, 497, or 95% have been issued as a result
of reguests by various individuals or organizations rather than as a result of
the Commission's own initiative.

Review and Audit Program

Complete, accurate and timely disclosure of certain kinds of financial
information by candidates, elected officials, state employees and lobbyists is
the key requirement of the legislation. It has been and is the Commission's
position that active review and auditing of reports is essential for the proper
administration of the law.

Campaign Finance. In the campaign finance area, the Commission's
procedures include a preliminary review (involving notification of failure to
file) and a post-election comprehensive desk review (involving notification of
material errors or omissions) of all Receipts and Expenditures Reports filed

under the Campaign Finance Act. In addition, a certain number of reports are
selected for audit.

Through the first reporting period of 1988, 415 candidates and 379
committees have filed 794 receipts and expenditures reports. In addition, 96
candidates and 73 committees have filed affidavits of exemption. A total of 77
notifications of failure to file and 139 notifications of material errors or
omission have been sent for Report No. 1. Eighteen percent of all first
period reports contained a material error and/or omission.

Audits of the records of candidates and committees are conducted based
on generally accepted auditing standards and procedures adapted to the area of
campaign finance. Audits are conducted on a priority basis. Accorded first
priority are situations involving formal complaints. The next priority is
assigned to situations in which it is necessary to clarify problems identified
during the desk reviews. A general investigation may also be authorized at
this point. Finally, a random sample of candidates and committees is audited.
If a candidate is selected for a random audit, his or her opponent is also
examined.

Conflict of Interest. The Kansas conflict of interests statutes
provide for (1) the filing of statements of substantial interests and for
public inspection of those forms; (2) a code of conduct making it illegal for
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state officials and employees to be involved in certain conflicts; (3) the

issuance of advisory opinions; and (4) citizen participation in the enforcement
of the conflict law.

Those required to file statements of substantial interests are elected
state officials and candidates for such office, individuals whose appointments
are subject to confirmation by the Senate, general counsels for state agencies
and state officers, employees, and members of boards, councils or commissions
meeting the definition of a "designee" and so listed by the head of their
agency. In 1988, 5,536 individuals have filed statements of substantial
interests. Included in the 5,536 are 188 elected officials; 217 candidates for
state office; 143 appointees whose positions are subject to confirmation by the
Senate; 40 general counsels; 240 board members, and 4,708 state employees. Of
those being required to file, 125 were sent past due notices followed by 60
receiving failure to file notices. A total number of 39 notifications of
errors or omissions were also sent.

Many state officials and employees are in a position to make or
influence decisions which could directly affect their personal interests. The
state conflict of interest Taws prohibit such activity. To assist these
individuals, the Commission issues advisory opinions upon its own initiative
and upon the request of any person to whom the relevant law applies. In FY
1988, the Commission issued 18 opinions to state employees concerning their
positions, personal interests and how the conflict laws applied to them.

The Commission has found that the conflict statutes are not widely
understood either by state employees or the public at large, yet these laws are
of fundamental importance to the workings of state government. They draw the
Tine between private interest and public trust which must be guarded carefully.
Efforts to clarify and enforce that lTine are increasingly important as public
concern mounts over abuses of the public trust. Consequently, the Commission
publishes a conflict of interest brochure. This brochure was distributed to
all state employees in October of 1986.

Conflict of Interest (Representation Case Disclosure). There were 21
Representation Case Disclosure statements filed in fiscal year 1988. It is
possible that other individuals required to file such statements have not done
so. However, given the structure of the statutory requirement, there is no way
of knowing who should file such statements.

Lobbying Provisions. There are 618 lobbyists registered in 1988 as of
September 30, 1988. These 618 registered lobbyists represent 848 persons or
organizations. The Commission's statistical analysis of the lobbyist
employment and expenditures reports shows expenditures of $405,222.04 reported
through September, 1988. Lobbyists who make expenditures in excess of $100
during a reporting period must file a monthly report. Expenses such as
lobbyists' salaries and office overhead need not be reported.

Enforcement Program

Complaints. There were 17 complaints filed in FY 1988, Four of these
complaints were filed in the campaign finance area. Thirteen complaints were
filed as a result of individuals failing to file Statements of Substantial
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Interests in a timely manner.

Anyone who believes that any of the provisions administered by the
Commission have been intentionally violated may file a complaint in writing to
the Commission. As the public becomes more aware of the requirements of the
statutes, the Commission expects to conduct more investigations and have more
complaints filed.

Hearings. In scheduling a hearing, the Commission first has to
conclude that probable cause exists for believing the allegations in the
complaint. Probable cause exists if there is present a reasonable ground for
belief in the existence of the alleged facts set out in the complaint.
Complaints remain confidential until probable cause is found. Ultimate
determination as to whether intentional violations have occurred is a decision
which is not reached until the conclusion of the public hearing.

Civil Penalties. The statutes enforced by the Commission provide for
the assessment of civil penalties for failure to file certain reports or
statements. Under the Campaign Finance Act, the failure to file an appointment
of treasurer or candidate committee form, a statement of organization for a
party or political committee, or a receipts and expenditures report within
fifteen days after the Commission places the failure to file notices in the
mail subjects the person to a $10 per day penalty for each day the report or
statement remains unfiled, up to a maximum of $300. Under the state conflict
of interest and lobbying statute, the failure to file a statement of
substantial interests, lobbyist registration form, or lobbyist employment and
expenditure report within five days after having received a failure to file
notice by certified mail subjects the person to a $10 per day penalty for each
day the report or statement remains unfiled, up to a maximum of $300. The
Commission is also authorized to waive any imposed civil penalty, upon a
finding of good cause. The Commission assessed $1770 in civil penalties in FY
1988.

RECOMMENDATIONS

The Commission realizes any major piece of legislation periodically
needs revision and modification, and in some cases, major changes. Every year
the Commission has recommended statutory changes. The recommendations to the
1989 Legislature are set out in detail in Part II of this report.

CONCLUSION

As the Commission has repeated on a number of occasions, its success or
failure will depend on its ability to guarantee the Governor, the Legislature
and above all, the people of the State, that the campaign finance, conflict of
interest and lobbying provisions are being complied with. To a great extent,
this means the ability to insure that the financial information reported
periodically is timely, accurate and complete. The Commission believes that
while the past several years have shown significant improvement in the
timeliness of the filing and the quality of the reports submitted, too many
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still contain errors and/or omissions. Much remains to be done through
education and assistance to upgrade the guality of the reports, and at the same
time, to identify and proceed against those who intentionally violate the Taw.
In the same vein, much remains to be done to alert the people of their rights
and responsibilities under the law. The Commission recognizes that the

strongest safeguard against unethical conduct by public officials and employees
is an informed and active public.
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PART II: RECOMMENDATIONS

The Commission is directed by statute to make recommendations to the
Governor and Legislature. It recognizes that any major piece of legislation
periodically needs "fine tuning". To that end, the Commission makes the
following recommendations:

State Conflict of Interest Statute

Currently state officers and employees are required to file
representation case disclosure statements when they appear before a state
agency on behalf of a client. However, if the representation does not require
an appearance, the employment need not be disclosed. The Commission believes
that whenever a state officer or employee accepts a representation case, that
information should be disclosed. We suggest the following amendatory language:

"Representation case" defined. "Representation case" means the
representation of any person, client, principal or third person, with
compensation, in any matter before any state agency where the action or
non-action of the state agency involves the exercise of substantial
discretion; but representation case does not mean or include (a) any
communication initiated by a legislator on behalf of a constituent or
other member of the public for which no compensation is received or to be
received, or (b) preparation and filing of tax returns or other
governmental forms, or (c) participation in tax audit negotiations, or
(d) any activity of a state officer or employee in carrying out the
duties of his or her office or employment, or (e) a preliminary inquiry
by any person into a matter before a state agency, except as provided in
(a) - (e), representation case includes representation with compensation
regardless of whether an actual appearance will be made before the

agency.
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Currently K.S.A. 46-237(c) states: No person licensed, inspected or
regulated by a state agency shall offer, pay, give or make any economic
opportunity, gift, Toan, gratuity, special discount, favor, hospitality, or
service having an aggregate value of $100 or more in any calendar year to that
agency. This section currently prohibits a select group of individuals from
giving gifts to state agencies which ultimately inure to the benefit of the
employees of the agency. The section does not preciude a contractor with the
agency from giving the same types of gifts to the agency. Since the status of
contractors is similar to Ticensees, regulatees and those inspected by an
agency, we beljeve the same rule should apply by adopting the following
amendatory language: "No person licensed, inspected or regulated by a state
agency and no person which contracts to provide goods and services to the
agency shall offer, pay, give or make any economic opportunity, gift, loan,
gratuity, special discount, favor, hospitality, or service having an aggregate .
value of $100 or more in any calendar year to that agency."
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Campaign Finance

Currently the Commission has authority to assess civil penalties
against candidates who are late in reporting and otherwise violate terms of the
Act. It frequently occurs that we deal with repeat offenders, some of whom
fail to pay the assessed fines. As an additional aid to enforcement of the
Act, the Commission suggests a new section that precludes a candidate with
outstanding penalty assessments from filing for state office. The following
language is suggested: No person who has failed to pay in full a civil penalty
assessed by the Commission may file for or seek election to state office.

Require Campaign Finance reports to be filed with the Secretary of
State and locally. Presently, all campaign finance reports are filed with the
Secretary of State. It has been suggested that this effectively defeats the
public disclosure goals of the Act in legislative and other races of less-than
-statewide interest. It is argued that the statehouse press corps is simply
too small to digest the large amount of material filed and that local citizens
and media representatives cannot get the information without coming to Topeka.
As a result, the disclosure goals of the Act are seriously impaired. We
recommend that candidates in Tess than statewide races be required to file in
Topeka and with the election officer in their home counties. Local election
officials should be authorized to dispose of the reports after a reasonable
period of time.

Local Conflict of Interest Statutes

Make local Statements of Substantial Interest (SSI) filing requirements
parallel to State SSI filing requirements. Under K.S.A. 75-4301 et seq. local
officials are required to file statements of substantial interests for more of
their holdings and at more frequent intervals than state officials under
K.S.A. 46-215 et seq. Since there would seem to be no policy requiring a
greater burden on local officials, we would recommend that the local and state
level filings be made parallel on what should be disclosed and how often.
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