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MINUTES OF THE Senate COMMITTEE ON Elections
The meeting was called to order by Senator Don Saliiimmmn at
1:30 aaq./p.m. on February 27, 1989 19__n1Kmnl_izazjiJﬁtheChpﬂd.

All members were present except:

All members were present

Committee staff present:

Myrta Anderson, Research Department
Fred Carman, Revisor of Statutes' Office
Elizabeth Handke, Committee Secretary

Conferees appearing before the committee:

Richard Mason, Executive Director Kansas Trial Lawyers Asgociation
Ron Smith, Kansas Bar Association

Ron Thornburgh, Secretary of State Office

Rita Noll, Assistant Attorney General

Others attending: see attached list (attachment 1)

The meeting was called to order by Chairman Sallee at 1:38 P.M.

Richard Mason, Executive Director of Kansas Trial Lawyers
Association appeared before the committee as an opponent of SCR 1613
{attachment 2). He briefly summarized what they consider to be the
shortconings of the Resolution which are:

1. It would be appropriate to schedule ANY constitutional
amendment on an electicon date with the greatest possible number of
voters expressing their opinion. ' .

2. It seems to be presumptuous that the Legislature would agree
to an expedited vote on a proposed constitutional amendment that hasn't
even been formally scheduled for hearings yet.

3. Only a minority of lawmakers believe a constitutional
amendment is the FIRST action that should be taken to address the
medical malpractice insurance problems. The vast majority describe it
as a LAST RESORT.

4, The deadline for acting on SCR 1613 as introduced has already
passed. Even a June 5 vote would not allow sufficient time for the
people of Kansas to bhecome informed about what SCR 1610 would mean to
them.

5. The people do not want a different constitution but want to
ecep doctors in their home towns. A revised state constitution won't
keep doctors from moving; lower insurance rates MIGHT,
Senator Martin mentioned people might be more interested in rolling
insurance rates back rather than having Torte Reform.

Ron Smith, ZXansas Bar Association, appeared before the committee
and stated that if major changes are to be made as SCR 1610 would do,
the people are going to need time to have the various interest groups
make their case. The vote to amend the Constitution should be done in
the general election where there would be more voter participation.

Having no one else speak on the SCR 1613, Senator Sallee declared
the hearings on SCR 1613 were concluded.

Senator Montgomery appeared before the committee concerning S.B.
294, He stated his concern about lines 59 and 60 which read -~ "The

county election officers shall make such appointments public
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Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 of 3




CONTINUATION SHEET

MINUTES OF THE senate COMMITTEE ON Elections
mom._222:§smmhmm&zn.__;LEszXManon February 27, 1989 19__.

immediately upon receipt thereof. His main concern was about the word
public and asked for clarification from the Secretary of State office,
Ron Thornburgh replied in order to make a record public it is only
necessary to file the document in the office of the county clerk.

Ron Thornburgh, Secretary of State office, appeared before the
committee as a proponent of S$.3. 294 (attachment 3) but addresgsed Sec.
6 of the bill. He stated that Sec. 6 of the bill pertains to the
regquest made by the office of the Secretary of State. We are asking
that any time a convention is to be called to £ill a vacancy, that the
chairman be required to call the meeting within 10 days of receipt of
the notice. Because several committees were very hesitant to fill
vacancies, we were unable te print ballots or proceed with the
election preparation.

Rita Noll from the Attorney General's office appeared as a
proponent of S.B. 294 (attachment 4). She stated the Attorney General
is of the opinion that, as the KXansas statutes currently read, a
convention of a county central political committee cannot be held to
fill a wvacancy wuntil a wvacancy actually exists. S.B. 294 prevents
problems from occurring as it provides in Section 11 that a party
convention may be held to fill a vacancy before the vacancy actually

OCCUrs. In addition, lines 73-74 of Sec. 4 provide that a chairperson
is to call a convention ‘“within 10 days of receipt of notice that a
vacancy has occurred or will occur . . . ." We ask that other sections

in the bill be amended to contain identical language:

- Sec. 5 (K.S.A. 25-3902a) line 150, "notice that a vacancy has

occurred or will occur”®
- Sec. 6 (K.S.A. 25-3904) lines 246-47, "notice ¢f/{K¢ that a
vacancy has occurred or will occur"
- Sec. 7 (K.S.A. 25-3904a) 1line 206, ‘'notice #f/thé that a
vacancy has occurred or will occur”
- Sec. 8 (K.S.A. 25-3905) line 381, 'notice #f that a vacancy
has occurred or will occur”
- Sec. 9 (K.S.A. 25-3906) line 416, “notice #f that a vacancy
has occurred or will occur'
Senator Reilly made a motion to adopt the amendments recommended by the
Attorney General's office and the Secretary of State office. Senator
Johnston seconded the motion, Motion carried. Senator Lee made a
motion to recommend the bill favorablvy as amended. Senator Reillvy
seconded the motion. The motion carried,

Ron Thornburgh appeared Dbefore the committee as a proponent of
.B. 307 {attachment 5). He stated the office of the Secretary of
State would 1like +to propose the attached amendment (attachment 6),
This amendment would further specify when and how a candidates city of
residence 1s to be placed on the ballot. A gquestion was raised about
what a candidate would do if they lived closer to a Nebraska city than
a Kansas city. Another guestion was railsed concerning who would make
the decision as to what the nearest city was. Algo another guestion
was raised about the possibility of a candidate living closer to a city
that was not in his district. Hr. Thornburgh stated the intention of
the amendment was to have candidates declare where they live., &
comment was made concerning the possibility of having the city name
removed from the Dballot completely. Senator Reillyv made a motion to
adopt the language the Secretary of State office recommended and insert
the word Xansas to read " or, if the candidate does not reside within a
city, the name of the nearest Kansas citv" and also to make reference
to the district. Senator Yost made a substitute moticon to remove the
city mname from the ballot completelv. Senator Xerr seconded the
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Motion. Senator Johnston spoke against the substitute motion. A vote

was taken with 3 for and 3 against. The chairman voted in favor and
the mnotion carried. Senator Reilly made a motion to recommend the bhill

adversely, Senator Martin seconded the motion. Discussion was held
concerning taking the names off the ballot. Senator Reilly withdrew
his motion. Senator HMartin withdrew hisgs second. Senator Yost made a
motion To pass the bhill favorably as amended. Senator Bond seconded
the motion. A  show of hands was taken with 4 for and 2 against. The

motion carried.

Senator Yost made a moticn the minutes of February 20 and 21 be
approved., Senator Reilly seconded the motion. Motion carried.

The Chairman adjourned the meeting at 2:23 P.M.
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1988-89 EXECUTIVE COMMITTEE
GARY D. McCAL* ka
PRESIDENT

JOHN W. JOH

PRESIDENT-E

EDWARD J. HU.

VICE PRESIDENT . _CATION
MARTY SNYDER, T

VICE PRESIDENT FOR r EMBERSHIP
DENNIS M. CLYDE, Overlan

VICE PRESIDENT FOR LEGrsumDu
TIMOTHY ALVAREZ, Kansas City

VICE PRESIDENT FOR PUBLIC AFFAIRS
JOHN L. WHITE, Leavenworth
SECRETARY

RUTH BENIEN, Overland Park
TREASURER

MICHAEL C. HELBERT, Emporia
PARLIAMENTARIAN

THOMAS E. SULLIVAN, Overland Park
IMMEDIATE PAST PRESIDENT
DAVID M. HALL, Anthony

TIM W. RYAN, Clay Center

RONALD S. SHALZ, Colby

LYNN R. JOHNSON, Overland Park
ATLA GOVERNOR

DENNIS L. HORNER, Kansas City
ATLA DELEGATE

R. DANIEL LYKINS, Topeka

ATLA DELEGATE

RICHARD H. MASON
EXECUTIVE DIRECTOR

1988-89 BOARD OF GOVERNORS
DONALD S. ANDERSEN, Wichita
MARVIN APPLING, Wichita

ERNEST C. BALLWEG, Leawood
JAMES M. BARNETT, Kansas City
BRUCE C. BARRY, Junction City
TERRY E. BECK, Topeka

VICTOR A. BERGMAN, Overland Park
ARDEN J. BRADSHAW, Wichita
LELYN J. BRAUN, Garden City

LLOYD BURKE BRONSTON, uerand Park
JOHN J. BRYAN, Topeka

PHILLIP BURDICK, Hiawatha
MICHAEL E. CALLEN, Kansas City
DAVID P. CALVERT, Wichita

GAIL CARPENTER, Great Bend

M. JOHN CARPENTER, Great Bend
PHIL M. CARTMELL, JR., Overland Park
WILLIAM A. CLEAVER, Overland Park
BRYSON R. CLOON, Overland Park
RICHARD CORDRY, Wichta

DWIGHT CORRIN, Wichta

JAMES CRABTREE, Overland Park
LAVONE A. DAILY, Kansas cqy
STEVEN L. DAVIS, Empori

STEPHEN G. D\CKERSOI Kansas City
STEVEN M. DICKSON, Topeka
EDWARD V. DOSH, Parsans

EDGAR W. DWIRE, Wichita

HARRY L. EDDY, Wichta

GERALD T. ELLIOTT, Overland Park

J. DAVID FARRIS, Atchison

RANDALL J. FORBES, Topeka
THOMAS E. FOSTER, Overland Park
LAWRENCE C. GATES, Overland Park
JOHN P. GERSTLE, Lenexa

ALAN GOERING, Medicine Lodge
JOEL GOLDMAN, Overland Park
HAROLD K. GREENLEAF, JR., Liberal
LARRY E. GREGG, Topeka

WILLIAM GRIMSHAW, Otathe
RANDALL D. GRISELL, Garden City
BARRY R. GRISSOM, Overland Park
JOHN R. HAMILTON, Topeka

TOM E. HAMMOND, Wichita
JERRY W. HANNAH, Topeka

ROBERT D. HECHT, Topeka

KEITH R. HENRY, Junction City
MICHAEL D. HEPPERLY, Wichita
MICHAEL D. HERD, Wichta

MICHAEL L. HODGES, Overland Park
ARTHUR C. HODGSON, Lyons

J. ROY HOLLIDAY, JR., O'athe
STEVEN L. HORNBAKER, J nction City
LESLIE F. HULNICK, Wich
ANDREW W. HUTT(
MARK B. HUTTON, Wichi

WILLIAM V. HUTTON, Kansas City
PEDRO L. IRIGONEGARAY, Topeka
NORMAN M. IVERSON, Arkansas City
N. M. IVERSON, JR,, Arkansas City
ARVID "VIC" JACOBSON, Junction City
SUSAN C. JACOBSON, Junction City
DAVID JAMPOLSKY, Overland Park
ERIC K. JOHNSON, Topeka
CORMAC J. JOHNSTON, Wichta
KELLY WILLIAM JOHNSTON, Wichita
JOHN F. JONES II, Newton
ROBERT S. JONES, Salna

GARY L. JORDAN, Ottawa
JAMES G. KAHLER, Lyons
ALBERT L. KAMAS, Wichta
ELIZABETH KAPLAN, Overland Park

ROBERT E. KEESHAN, Topeka
TOM KELLEY, Topeka

E. L. LEE KINCH, Wichta

RUBEN JORGE KRISZTAL, Overland Park
SHANNON KRYSL, Wichta
CHARLES D. KUGLER, Kansas City
GERALD D. LASSWELL, Wichta
ROBERT R. LEE, Wichta

JERRY K. LEVY, Topeka

ROBERT LEVY, Garden City

S. W. LONGAN I, Overland Park
KIRK LOWRY, Topeka

GEORGE E. MALLON, Kansas City
J. PAUL MAURIN, Kansas City
DAVID L. McLANE, Piisburg
CALVIN MCMILLAN, Wichita

C. A. MENGHINI, Pitisburg
GERALD L. MICHAUD, Wichita
PATRICK MICHAUD, Wichta
DAVID R. MORRIS, Overland Park
ROBERT NICKLIN, Wichita

DIANE A. NYGAARD, Overland Park
JERRY R, PALMER, Topeka
FREDERICK J. PATTON II, Topeka
TIMOTHY PICKELL, Westwood
JUDY POPE, Topeka

RONALD POPE, Topeka

BLAKE A. POST, Topeka
BRADLEY POST, Wichita
BRADLEY J. PROCHASKA, Wichita
EUGENE RALSTON, Topeka
RANDALL K. RATHBUN, Wichita
GORDON M. ROCK, JR', Olathe
JOHN M. RUSSELL, Great Bend
MARK J. SACHSE, Kansas Cty
THOMAS H. SACHSE, Ottawa
RICHARD SANBORN, Wich1a
GENE E. SCHROER, Topeka

S. A SCIMECA, Wichta
GERALD W. SCOTT, Wich1a

K. GARY SEBELIUS, Topeka
MICHAEL L. SEXTON, Kansas C:
SOV ELLIOTT SHAMBERG. Overiand Park
JAMES M. SHEELEY, Kansas City
KAREN L. SHELOR, Overland Park
JAMES R. SHETLAR, Overland Park
TIMOTHY SHORT, Pitisburg
CRAIG SHULTZ, Wichta

DONALD E. SHULTZ, Dodge City
JACK W. SHULTZ, Dodge City
MICHAEL J. SILVER, Wichta

BROCK R. SNYDER, Topeka
FRED SPIGARELLI, Pittsburg
DIANNA K. STAPLETON, Kansas City
DANIEL J. STRAUSBAUGH, Overland Park
M. WILLIAM SYRIOS, Wichta
CHRISTINE TAMBURINI, Wichta
LEE H. TETWILER, Paola
JAY THOMAS, Overland Park
ROBERT TILTON, Topeka
DAVID P. TROUP, Ju n(( on City
PHILIP W. UNRUH, Har,
DONALD W. VASOS, Kanaas Cty
ARTIE E. VAUGHN, Wichta
JOHN V. WACHTEL, Wichta
MICHAEL WALLACE, Overland Park
WES WEATHERS, Topeka
ROBERT V. WELLS, Kansas City
SAMUEL WELLS, Kansas Ciy
D.W. \IHEELER Harnn

, K

T. MICHAEL WILS hit
Vi, FREDRICK ZIMMERMA. Kansas City
JAMES B. ZONGKER, Wichita

AANSAS
TRIAL LAWYERS ASSOCIATION

Jayhawk Tower, 700 S.W. Jackson, Suite 706, Topeka, Kansas 66603
(913) 232-7756

TESTIMONY
of the
KANSAS TRIAL LAWYERS ASSOCIATION

IN OPPOSITION TO SENATE CONCURRENT RESOLUTION 1613

Mr.

February 27, 1989

Richard Mason, Executive Director

Chairman and members of the Senate Elections

Committee, my name is Richard Mason, Executive Director of
the Kansas Trial Lawyers Association.

We oppose SCR 1613 and urge this Committee to reject

it.

Let me briefly summarize what we consider to be the
obvious shortcomings of this Resolution....

1

We all know that voters would turn out in smaller
numbers for a spring, off-year election, than they
would for a general election in even numbered
years. Surely it is appropriate to schedule ANY
constitutional amendment on an election date with
the greatest possible number of voters expressing
their opinion.

It seems to us presumptuous that the Legislature
would agree to an expedited vote on a proposed
constitutional amendment that hasn't even been
formally scheduled for hearings yet. SCR 1610
almost surely will be amended during the
legislative process. No one knows what it will
look like, nor even if it will pass the
Legislature. With SCR 1613, you are asked to '"buy
a pig in a poke"

This Resolution does at least acknowledge one of
the faults with the other Resolution, SCR 1610.

SCR 1610 will take at least 5 years to have any

chance to affect liability insurance premiums.

Only a minority of lawmakers believe a
constitutional amendment is the FIRST action that
should be taken to address the medical malpractice
insurance problems. The vast majority describe it
as a LAST RESORT.

Elections
February 27, 1989
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4. The deadline for acting on SCR 1613 as introduced
has already passed. An April 4 vote is impossible
and we believe an issue of this magnitude should
not be rushed to the point of effectively cutting
off debate. Even a June 5 vote would not allow
sufficient time for the people of Kansas to become
informed about what SCR 1610 would mean to them.

5. The PEOPLE are demanding a constitutional
amendment. ...that's what the special interests
pushing SCR 1610 tell you. And that's what the
form letters you've started to receive tell you,
too.

But what do the people REALLY want? A different
constitution? We think not. They want to keep
doctors in their home towns. And the doctors keep
saying they'll leave if they don't see some
moderation in their liability insurance bills. A
revised state constitution won't keep doctors from
moving; lower insurance rates MIGHT.

We want to point out to this Committee that SCR 1610 doesn't
ever use the word "insurance'". It is NOT "a constitutional
amendment to lower doctors' insurance premiums'. But we suspect
that your constituents think it is. And that, we believe, is the
fallacy of SCR 1610.

Before agreeing to rush a constitutional amendment to a vote of
the people, we invite you to ask the only groups that really know
the answers to tell you what will happen if it passes.

Ask the insurance industry to tell you when and how much SCR
1610 will cause them to lower rates for doctors. Then, ask the
medical industry's lobbyists to tell you how many doctors will stay
in Kansas as a result.

Until these questions are answered, SCR 1610 is premature and
SCR 1613 is even more so.

Thank you for the opportunity to comment on this Resolution.

/P
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2nd Floor, State Capitol
Topeka, KS 66612-1594
(913) 296-2236

Bill Graves
Secretary of State

STATE OF KANSAS

Testimony of Ron Thornburgh
Febrvary 27, 1989

SB 294

Thank you Mr. Chairman and members of the committee.

As you may recall, SB 294 is a conglomeration of bill

requests by Senator Montgomery, the office of the Attorney
General, and the office cf the Secretary of State. All
.requests are valid, and we encourage their passage.

Section 6 of the bill pertains to the request made by the
office of the Secretary of State. We are asking that any time
a convention is to be called to fill a vacancy, that the
chairman be required to call the meeting within 10 days of
receipt of the notice.

In the last election, we had several candidates withdraw
following the primary election, thus leaving us without a
candidate 1in that position until the committee made the
‘appcintment. Because several committees were very hesitant to
. fill vacancies, we were unable to print ballots or proceed with
the election preparations.

In order to correct this problem and several others addressed
by SB 294, I urge your favorable approval of this bill.

Thank you.

Elections
February 27, 1989
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ROBERT T. STEPHAN

STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL

2ND FLOOR, KANSAS JUDICIAL CENTER, TOPEKA 66612-1597

MAIN PHONE: (913) 296-2215

ATTORNEY GENERAL CONSUMER PROTECTION: 296-3751
TELECOPIER: 296-6296

Senate Committee on Elections
Senate Bill No. 294

Testimony Presented By
Rita L. Noll
Assistant Attorney General
February 27, 1989
Mr. Chairman and Members of the Committee:

On behalf of Attorney General Stephan; I am here today to
testify in favor of Senate Bill No. 294,

The Attorney General is of the opinion that, as the Kansas
statutes currently read, a convention of a county centfal
political.committee cannot be held to fill a vacancy until a
vacancy actually exists. In many instances, it is known weeks
or months in advance that a vacancy will occur on a certain
date. The fact that a convention to fill the vacancy cannot be
held until the vacancy actually exists causes problems for local
government in many cases. For example, delay in appointing a
successor to an office hinders the transition and flow of
operations in county offices.

Senate Bill No. 294 prevents problems from occurring as it
provides in Section 11 that a party convention may be held to
fill a vacancy before the vacancy actually occurs.

Elections
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In addition, lines 73-74 of Sec. 4 provide that a
chairperson is to call a convention "within 10 days of receipt
of notice that a vacancy has occurred or will occur. . . ." We
ask that other sections in the bill be amended to contain

identical language:

i

§ 5 (K.S.A. 25-3902a) line 150, "notice that a vacancy
has occurred or will occur"

- § 6 (K.S.A. 25-3904) lines 246-47, "notice ef %he
vacancy has occurred or will occur"

- & 7 (K.S.A. 25-3904a) line 306, "notice ef %he
that a vacancy has occurred or will occur"

- § 8 (K.S.A. 25-3905) line 381, "notice ef£ that
a vacancy has occurred or will occur"

- § 9 (K.S.A. 25-3906) line 416, "notice ef that
a vacancy has occurred or will occur"

The Attorney General supports the amendments in S.B. 294

requested by Senator Montgomery and the Secretary of State's

| office.

D-27-57
z,/, /




2nd Floor, State Capitol
Topeka, KS 66612-1594
(913) 296-2236

Bill Graves
Secretary of State

STATE OF KANSAS

Testimony of Ron Thornburgh
Senate Elections Committee
February 27, 1989

SB 307
Thank you Mr. Chairman and members of the committee.

SB 307 is simply a bill designed to clean up language
regarding nomination petitions and declarations of intention to
become a candidate.

The office of the Secretary of State would like:to propose the
attached amendment. This amendment would further specify when
and how a candidates city of residence is to be placed on the
ballot. 1In the last election, we had several instances where a
candidate did not live in a city, and had to choose which city
they wanted to place on the ballot. This has especiallv led to
problems in the urban areas where a person does not live in the
urban area but is included in a mailing address.

I ask that you recommend SB 307 favorably for passage with
the proposed -amendment.

Thank you.

Elections
February 27, 1989
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Or, if the candidate does
{mot reside within a city,
the name. of the nearest city.

25-613. Candidates’ names on ballots;
party designation; city of residence; name
on ballot more than once, when. Except as

" otherwise provided in this section, the | . - o
name of each candidate shall be printed on ¢ -

the ballot only once and no name that is
printed on the ballot shall be written else-
where on the ballot. If a person is a ¢an-
didate for the unexpired term for an office
such person’s name may be printed on the
same ballot as a candidate of the same po-
litical party for the next regular term for
such office. Also, a person may be an inde-
pendent candidate for the unexpired term
for an office and an independent candidate
for the next regular term for such office, and
the person’s name may be printed for both
candidacies on the same official general
ballot. To the name of each candidate for a
state office shall be added the name of the
city in which the candidate residesgTo the

names of pairs of candidates running for
governor and lieutenant governor shall be
added the name of the city in which or near
which each resides. To the name of each
candidate for any national, state, county or
township offices shall be added the person’s
political. party or political designation in |
accordance with the nomination papers of !
the person.
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