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MINUTES OF THE _Senate COMMITTEE ON Federal and State Affairs

Senator Edward F. Reilly

The meeting was called to order by : at
Chairperson
A1:05  am./FK#Xon January 30 Hﬁginrmnn_ﬁ_ziionf&m(hpﬁd‘

All members were present ¥sceptix -

Committee staff present:

Mary Ann Torrence, Revisor of Statutes Office
Emalene Correll, Legislative Research Department

Marty Robison, Secretary

Conferees appearing before the committee:

Chairman Reilly called the meeting to order.

Senator Daniels moved the minutes from the January 24, 25, and 26 méeting
be approved. Senator Walker seconded and the motion carried.

Staff reviewed SB 38 section by section for committee members.

Senator Walker suggested making the death penalty mandatory rather than being
left up to the discretion of the county or district attorney (Attachment
1).

Senator Walker moved that Section 5, subsection 1 be striken and the words
"upon motion of the county or district attorney" be stricken in subsection
2. Senator Anderson seconded. The motion was defeated.

Senator Bond made a conceptual motion to clarify the language in New Section
6 so the references to "the crime" would be "aggravated first degree murder".
Senator Morris seconded and the motion passed.

Senator Daniels expressed concern that the mentally retarded were not addressed
in the bill. Criteria would need to be established for determining mental
retardation since no statutory standard is now used.

Senator Daniels made a conceptual motion stating prohibition of executing
anyone mentally retarded. Senator Yost seconded and the motion passed. Staff
was directed to see what language is available for criteria in determining
mental retardation. Committee members felt this could be a section by itself
or possibly be included in Section 4.

Senator Vidricksen moved the bill be reported favorably for introduction.
Senator Morris seconded the motion.

Senator Strick made a substitute motion that the bill be reported unfavorably.
Chairman Reilly did not allow the substitute motion because it was directly
opposite of the motion.

Senator Morris made a substitute motion that the bill be reported without
recommendation, as amended. Senator Ehrlich seconded and the motion passed.
Senators Anderson, Daniels, McClure, Strick and Walker asked to be recorded
as voting no. Senator Anderson asked that a letter from him be made part

of the official minutes (Attachment 2).

The meeting was adjourned at 12:05.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for
editing or corrections.
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82 nor tore than three years and amasimum o not less than tive years
53 ot more than 10 years,
51 e Class B the sentence for which shall be an indeterminate
%) term of nnprsoument, the mininnn of which shall he one year and
S0 the mavinimn of which shall be fixed by the court at not less than
5T two veans nor anore than five years.
b i Unclassilied felonies, which shall include all erimes declared
Ny to he telonices without specification as to class, the sentence for which
] Csbidb he e accordance with the sentence specified in the statute that
)1 detines the erime. I no sentence s provided in the statute, the
32 offender shall e sentenced as for a class 1 felony.
i3 New Sees b Upon conviction or adjudication of guilt of a de-
1 tendint of the crime ol aggravated murder in the first degree and
i ahndmg that the delendant was less than 18 years of age at the
i e ol the commission thereof, the court shall sentence the de-
n foodant 1o imprisonment for ife.
1S U\ Noew See 300 (1) dedbelaadasiiebint o ‘,L....gul,m'm sl l |
p the fivst degree, the county or district attorney shall file ws
(U Z; noticsgl such attorney intends, upon conviction or adjwdication of

letendant, to request a separate ser

0] $ 2uilt ol e

0y to determine wiedher the defendant shoy e sentenced to death.
a3 Stch notice shall be T with the and served on the defendant
0l or the defendant’s attorney ethic time of arraignment. If such notice
05 7 s not diled and serypd s requived_by this subsection, the county

16 Ué o district allgsaCy may not request s a sentencing proceeding
Ul Clendant, i convicted of aggrava murder in the first
15 Q& tee shall be sentenced o imprisonment for

0 =t Lacept as provided insection -4, upon conviction or “adjudi-
[0 cation of gilt of a defendant of any crime for which a sentence of

o death vy be impun('(l, the CONT bbbt bbb themcoiut o

ficing proceeding

#

12 + indiiiloisdbiiiiiriidin. Shall conduct a separate sentencing proceeding to

5 4 deternine whether the defendant should be sentenced to death. If

by R
~

Ly STconducted by the cowrt I the trial was by jury, the jury at the

the v pury has been waived, the sentencing procecding shall be

= . . . , :
o = seatencing proceading may be waived in the manner provided by
subsection (1) of KiS: AL 22-3403 and amendments thereto for waiver
=

s 7ol w toal ey and i so waived, the senlencing procecding shall be
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STATE OF KANSAS

COMMITTEE ASSIGNMENTS

MEMBER: CONFIRMATIONS
EDUCATION
PUBLIC HEALTH AND WELFARE

EUGENE (GENE) ANDERSON
SENATOR, DISTRICT TWENTY-NINE
SEDGWICK COUNTY
P.O. BOX 4598
WICHITA, KANSAS 67204-0598

RANKING MINORITY MEMBER: FEDERAL AND STATE
AFFAIRS

TOPEKA

SENATE CHAMBER

January 31, 1989

Senator Edward Reilly
Room 255-E

Dear Senator Reilly:

The members of the minority party would like to express our displeasure regarding
your handling of Senate bill 38 in the Federal and State Affairs committee on
January 30, 1989.

Earlier in the Session when you wished to place this measure on a fast track
hearing during a four day week, we expressed our concern to you by letter.

We fail to understand your desire to apparently deny an appropriate forum a
proper duration of time to hear the concerns of all our members, three of
whom have never dealt with this issue before.

We do appreciate your not holding the hearing while a member of the minority
party was on an official business trip, which is often done for any Senator
when possible,

Hopefully, should Capital Punishment become law, it will be carried out more
judiciously than the hearings on this very emotional subject have been.

As a matter of record we hereby request this letter be made part of the official
minutes of our meeting on January 31, 1989.

o >

’ ’ /oé/‘b/
on, Seftrator
District/Wichita

cc: Senators Burke, Johnston, Strick, Daniels, McClure and Walker
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