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MINUTES OF THE Senate COMMITTEE ON Federal & State Affairs

Senator Edward F. Reilly

Chairperson

at

The meeting was called to order by

11:12 February 28 19§9h1Kmnlgééig__xﬁtheCmﬁmL

a.m./pspy: on

All members were present exgept:

Committee staff present:

Mary Galligan, Legislative Research Department
Emalene Correll, Legislative Research Department
Mary Ann Torrence, Revisor of Statutes Office
Marty Robison, Secretary

Conferees appearing before the committee:

Mark Braun, Office of the Attorney General
Doris Arwine, Intern for Committee

Chairman Reilly called the meeting to order.

Mark Braun appeared to request introduction which would amend section K.S.A.
50-631(a) and K.S.A. 17-1767(c). These would allow the deputy attorney
general or assistant attorney general to act in behalf of the Attorney General
(Attachment 1).

Senator Bond moved the minutes of February 23, 24, and 27 be approved.
Senator Yost seconded and the motion carried.

Discussion was held on SB 91, consent to abortions performed on minors.

Doris Arwine, an intern assigned to the Committee, summarized her position
paper on this bill (Attachment 2).

Senator Walker presented several amendments to the committee for consideration
(Attachment 3). Senator Walker moved that New Section 1 be eliminated.
Senator Bond seconded and the motion passed.

Senator Walker moved that lines 66-70 be changed to increase the definition
of "parent". Senator Bond seconded. The motion failed.

Line 104, p. 3, would intend to make the judicial bypass work and provide
for counseling. Line 114 would attempt to make this anonymous by allowing
the girl to appear in the chamber, rather than in court. Senator Walker
moved these two amendments and Senator Bond seconded. Senator Walker and
Senator Bond agreed to divide the question. On a vote for the section on
line 104, the motion passed. On a vote for the section on line 114, the
motion passed.

On line 123, p. 4, the word "shall" will be replaced by "may". Senator Walker
moved the change and Senator Bond seconded. The motion passed.

Senator Walker moved to strike lines 130-132. Senator Bond seconded and
the motion carried.

On 1line 140, the court would appoint counsel to represent the minor on an
appeal. Senator Walker moved the amendment and Senator Bond seconded. The
motion passed.

Senator Walker moved an amendment for granting abortions if certain people
fail to comply with the time limits. Senator Bond seconded.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page _..l..._ Of _2.._.



CONTINUATION SHEET

MINUTES OF THE __Senate  COMMITTEE ON __Federal & State Affairs :

room _254-F Statehouse, at 11:12  amfpan. on February 28 19_82
Senator Walker made a substitute motion which would strike "the social worker"
from the list. Senator Bond seconded and the motion passed.

Senator Walker moved to strike New Section 6. Senator Bond seconded and

the motion passed.

Senator Walker moved to strike lines 187-189 and Senator Bond seconded.
The motion carried.

Senator Walker moved to strike Section 12 and Senator Bond seconded.

Senator Yost made a substitute motion that anyone in the care of SRS for
6 months or more can't automatically have an abortion. Senator Strick
seconded and the motion passed.

On line 65, Senator Walker moved the age of 16 replace 18 years of age.
Senator Bond seconded. The motion failed.

Staff was authorized to make the renumbering and clean-up changes in the
bill after these amendments.

Senator Yost moved the bill be reported favorably as amended. Senator
Anderson seconded.

Senator Morris made a substitute motion that the bill be referred to an
interim study. Senator Bond seconded. The motion failed.

On the original motion, the motion passed.

Senator Yost moved Section 1 be placed in the minutes for legislative intent.
Senator Daniels seconded and the motion carried.

New Section 1. (a) It is the intent of the legislature in enacting
this parental consent provision to further the important and compelling
state interests of: (1) Protecting minors against their own immaturity;

(2) fostering the family structure and preserving it as a viable social
unit; and (3) protecting the rights of parents to rear children who
are members of their household.

(b) The legislature finds as fact that: (1) Immature minors often
lack the ability to make fully informed choices that take account of
both immediate and long-range consequences; (2) the medical, emotional
and psychological consequences of abortion are serious and can be

lasting, particularly when the patient is immature; (3) the capacity
to become pregnant and the capacity for mature judgment concerning
the wisdom of an abortion are not necessarily related; (4) parents

ordinarily possess information essential to a physician's exercise
of the physician's best medical judgment concerning the child; and
(5) parents who are aware that their minor daughter has had an abortion
may better ensure that she receives adequate medical attention after
her abortion. The legislature further finds that parental consultation
is usually desirable and in the best interests of the minor.

(c) It is the intention of the legislature to reasonably regulate
abortion in conformance with the decisions of the United States supreme
court of January 22, 1973.

It is the further intention of the legislature to assure and protect
the woman's health and the integrity of the woman's decision whether
or not to continue to bear a child, to protect the valid and compelling
state interest in the infant and unborn child, to assure the integrity
of marital and familial relations and the rights and interests of
persons who participate in such relations. The legislature finds as
fact that these rights and interests are not secure in the economic
and social context in which abortions are presently performed in Kansas.

The meeting was adjourned at 12:17.
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STATE OF KANSAS
OFFICE OF THE ATTORNEY GENERAL
2ND FLOOR, KANSAS JUDICIAL CENTER, TOPEKA 66612-1597

MAIN PHONE: (913) 296-2215
CONSUMER PROTECTION: 296-3751
TELECOPIER: 296-6296

ROBERT T. STEPHAN
ATTORNEY GENERAL

AMENDED SECTION K.S.A. 50-631(a)

50-631. Investigatory powers of the attorney general.
(a) If, by the attorney general's own inquiries or as a result
of complaints, the attorney general has reason to believe that
a person has engaged in, is engaging in or is about to engage
in an act or practice that violates this act, the attorney

general , deputy “attorney general or assistant attorney

may administer oaths and affirmations, subpoena

general,

witnesses or matter and collect evidence.
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STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL

2ND FLOOR, KANSAS JUDICIAL CENTER, TOPEKA 66612-1597

ROBERT T. STEPHAN MAIN PHONE: (913) 296-2215
ATTORNEY GENERAL CONSUMER PROTECTION: 296-3751

TELECOPIER: 296-6296

AMENDED SECTION K.S.A. 17-1767(c)

(c) In conducting an investigation or prosecution of

any charitable organization, professional fund raiser or

professional solicitor, the attorney general , deputy

attorney general or assistant attorney general, may:

(1) Take testimony under oath;

(2) examine or cause to be examined any documentary
material of whatever nature relevant to such alleged
violations or false or misleading information; and

(3) require attendance during such examination of
documentary material and take testimony under oath or

acknowledgment in respect of any such documentary material.
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Senator Reilly and members of the Committee:

Senate Bill No. 21 would require pregnant females under

the age of 18 to secure written consent from one parent

before obtaining an abortion. When the minor cannot approach

her parents, the district court can be petitioned for a

judicial by-pass- In such cases parental consent would be

waived if the court finds that the minor is well informed and

mature or 1f the abortion would be in the best interest of

the minor.

Objectives of this legislature are: to protect minors

against their own immaturity; foster and preserve the family

structure; and protect the rights of parents to rear children

who are members of their household.

Proponents Position:

* ILegal age limits have been imposed regarding

obtaining a driver's license, access to alcoholic beverages,

voting and marriage. These 1imitations have been set forth

to protect the minor from immature actions. Logic dictates

that a minor should be protected from possible immature

decision making by requiring parental consent for an

abortion?



* The decision to abort an embryo, oOr carry to term a

fetus, requires rational and logical decision making. This

decision has a life-long effect on a young woman. It is too

overwhelming of a decision, and too great a burden, for her

to bear alone. Young teens need counsel from those who have

their best interest at heart -- their parents.

* “Often young teenagers are not knowledgeable about
their own medical history and must rely on parents to provide

necessary informatiocn to the physician.” 1=*

* The parent almost always knows, and understands their

teenager better than an abortion counselor. The parent is

the one who will be there after the abortion or birth of a

child. Who can better advise the pregnant teen about the

future than the one who will be there to help guide them

afterwards?

* Abortion is not a trivial matter, but a surgical

procedure. It should be governed by the same guidelines as

any surgical procedure. Parental consent is required by law

before a physician can treat a minor, oOr perform even the

least minor surgical process. Therefore, parental consent

should be required before a surgical procedure, that of

abortion, is performed.

L
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* “Serious and sometimes permanent medical’
complications of abortiqn occur in 20 to 30 percent of
patients. These complications include: genital tract
infections, hemorrhage requiring transfusion, perforation of
the uterus or bowel, bleeding, embolism, uterine rupture,
varying degrees of infertility, ectopic pregnancy, future
miscarriages, and premature and low weight births." 2%

* Minors who have obtained abortions without parental

consent, and develop complications, tend to delay seeking

post-abortion medical care and consequently jeopardize theilr

health.

* There is growing evidence that abortion leaves

emotional and psychological scars. This is termed post

abortion syndrome (PAS). "It is similar to the post

— T
traumatic distress disorder suffered by many Viet Nam

veterans, whereby a traumatic event is not followed by a

proper grief process. A University of Minnesota study found

that teens who had abortions were four times more likely to

be depressed and suicidal than teens who have not had

abortions.™ 3%

* "Young teens making a difficult and unilateral

decision to have an abortion, must live with an unsettling

secret." 4* This could be detrimental to t+their tranquility.



* Secrecy and lack of parental consent interferes with
the provision of gquality medical care during an abortion.

"Some young minors have immature cervixes and are at greater

risk of cervical injury during an abortion. Some doctors use

laminaria, a seaweed extract, to soften and dilate the cervix

six hours prior to an abortion." 5* If secrecy surrounds

the abortion, this procedure usually isn't used. It doesn't
allow enough time to complete the process before the young

girl must be home. Otherwise, she will have to fabricate a

story to cover her absence.

* "Minnesota passed a law similar to Senate Bill 91
(Parental Consent) in 1980. Abortions for teen-acgers dropped

40 percent and pregnancies decreased 32 percent. We can

reduce pregnancy without spending a dime." 6%*

* "In 1981, the first full year during which the

Minnesota law was in effect, the number of teens obtaining

abortions after the first trimester dropped almost 17

percent." 7%

* "gSaenate bill 91 needs an additional section to

address child-parent-centered prevention of pregnancy. A

parental involvement program was piloted in a South Carolina

school. The school system's pregnancy rate dropped by 63

percent in two years." 8%
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%+ The majority of parents genuinely care ab...t their

minors and deserve to know when they face trauma. Can we

deal out parents who have given much of their lives tc raise

a child?

* A pregnant minor needs the support of parents during

one of the most frightening and challenging times of her

1ife. She should not have to turn to strangers., who often

financially profit from the abortion trade, for counsel oOr

consent.

* mThis bill supports our family system and places

parents in a position to offer guidance and support to theilr

pregnant teenager-.

Opponents Position:

* This bill implies that a young woman is too immature

to make a decision to have an abortion, but mature enough to

become a parent.

* The parental consent law is prejudicial. It doesn't

restricts abortions for all women, only for those under 18-

years-old. This is the group of young women whose lives

would be most altered if they were unable to end an unwanted

pregnancy-

2 -



* A pregnant woman, regardless of age, iswentitled to
make the personal choice for which she ultimately bears the

"Although this bill is concerned with
9*

responsibility.

parental rights, it focuses on the wrong parents."

* The need to obtain parental consent may decrease
abortions causing an increase of births to teens. Increased
birth rates by teenagers often lead them to be mothers who

are economically and educationally deprived. They end up on

welfare rolls. “"Statistics show that children of teenage
parents also suffer educational disadvantage; they tend to

have lower I.Q.,achievement scores and are more likely to

repeat one grade." 10%

* The parental consent bill will increase the morbidity
and mortality rates among pregnant teenagers and increase the
number of unwanted children. " Teenagers have two-and-a-half
times greater risk of death from continued pregnancy Or

childbirth than adult women.” 11=*

* wp Minnesota court found that some minors in whose
best interest it is to proceed without notifying their
parents are so daunted by the judicial proceedings that they

forego the bypass option and either notify their parents or

carry to term." 12%



c Senate Bill 91 witl cause a delay for those.. ho choose

abortion, and it may push the minor into the second

trimester. Teenagers are less likely to know that they are

pregnant early in the first trimester. Consequently they are

more likely to postpone medical treatment or election of an

abortion till the second trimester. Abortions done in this

+ime frame are more costly and have greater medical risks.

It may reduce the number of doctors willing to do abortions

on minors.

* This bill could create additional problems. It could

encourage minors to seek illegal abortions without consent of

parents or judicial system. Also, parents who determined it

+o be in the best interest of the minor could force daughters

to have an abortion.

* “Tyenty-five percent of teenagers seeking abortions

have important reasons not to tell their parents about their

pregnancy Or their decision to terminate it." 13*%

* Not all minors have caring parents. Some come from

abusive, dysfunctional homes. If a minor has suffered

incest, she is open to more abuse when she inform her parents

about her pregnancy and her desire to terminate it.

* Legal abortions are safer than continued pregnancy

and childbirth for minors. Most pregnant teens have little



- no prenatal care in the first three months. “Therefore,
teenagers were 15 percent more likely to suffer frcm toxemia,
92 percent more likely to have anemia and 23 percent more

likely to suffer from complications stemming from a premature

birth." 14%

* The mental health of women who are faced with an
unwanted pregnancy is at greater risk when compelled to go to

term than when allowed to choose abortion.

* parental consent laws sacrifice the privacy rights of
minors. "Love and communication between family members
cannot be created by criminal statutes forcing confidential

matters to be divulged." 15% Often rather than "bringing
families together” the news of an unwanted pregnancy can

produce the opposite results.

* There is no evidence that this bill will fulfill the
objectives of protecting minors from their immaturity,
foster family structure or protect the rights of parents to

rear children in their households.

Summary:

Data presented from the proponents point of view

suggests that abortions create medical risks. On the other

0



ind, the opponents point of view stresses that, _.regnancy and

child birth also have risks for the young teen.
In light of this information, and regardless cf the
view, either that of pggggggg&_gz_ggponent, most pecple

e S

desire to see a decrease in not only abortions, but also

teenage pregnancies. Senate Bill 91 addresses an area of

e
vital concern, that of parental consent for a pregnant minor .

this bill isn't directly

to obtain an abortion. However,

aimed at the prevention of pregnancy.

All people need to be challengea to initiate and support
v——_—_—/

— -
programs with goals for prevention of pregnancy-. The root

cause of pregnancy needs to Dbe addressed by legislative

programs not just the conseguences it causes for all of

society.

o
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Sesston of 1984

SENATE BILL No. 91

By Committee on Federal and State Affairs

1-26

AN ACT relating to abortion; concerning abortions performed on
minors; imposing certain conditions and requirements thereon;
defining and classitying certain crimes; amending K.S.A. 38-123

section

sl Beddd and repealing the existing seobd

Be it enacted by the Legislature of the State of Kansas:
ew Section 1. (a) 1t is the intent of the legislature in enacti

this Parental consent provision to further the important and
pelling s{;;t\c interests of: (1) Protecting minors against thej
ty's it as a

immaturityy,(2) fostering the family structure and preservi

viuable sociul\nit; and (3) protecting the rights of parghts to rear
children who aré, members of their household.
(b) The legislature finds as fact that: (1) Immg#ire minors often
lack the ability to miikg_; fully informed choiceshat take account of
both immediate and long-range consequencey? (2) the medical, emo-
tional and psychological cﬁngequences of7abortion are serious and
can be lasting, particularly when the fatient is immature; (3) the
capacity to become pregnant and -tk capacity for mature judgment
concerning the wisdom of an a g:ion are not necessarily related;

(4) parents ordinarily possess jhformatign essential to a physician’s

exercise of the physician’s Jbest medical judgment concerning the

child; and (5) purents whé are aware that theAir minor daughter has

had an abortion may bgfter ensure that she receives adequate medical

attention after her yHortion. The legislature furtherfinds that parental

consultation is p€ually desirable and in the best interests of the

1minor. ‘
the intention of the legislature to reasonably. regulate
)

in conformance with the decisions of the United«States

uprgfie court of January 22, 1973, \
’,I(/is the turther intention of the legislature to assure and prote

abortio



16
47
48
49
50
51
52
53
54

w0

57
58
5
60
61
62
63
64
65
66
67
68

71
72
13
74
75
76
77
78
79

SB 9l

voman’s health and the integrity of the woman’s (l(:ciéi()gh}tlw
or not to nue to bear a child, to protect the vulidliuul»c smpelling

stale interest in th

.ml and unborn clul te“iissure the integrity
ol marital and familial lclauﬁsuxu‘l‘iulc n;.,hls and interests ol persons
who participate in unM'h()l\s The-legislature finds as fact that

nterests are not secure in thé omic and social

these rights

in which abortions are presently performed in

New Seem2 " For purposes of this act:

(@) “Abortion” means the use of any instrument, medicine, drug
or any other substance or device with intent to terminate the preg-
nancy of a woman from the time of fertilization until giving birth,
and with intent other than to increase the probability of a live birth,
to preserve the life or health of the child after live birth or to remove
a dead fetus.

(b) "Emancipated minor” means any minor who is or has been
married or has by court order or otherwise been freed from the
care, custody and control of the minor’s parents or legal guardians.

(¢) “Informed consent” means the giving of information, facts and
data, either orally, in written or in pictorial form, as to what would
be done by the physician and the consequences of the abortion,

Section 1

16

(d)  “Minor” means any person under the age of #fycars.

(e) Peventmarparents~means-only an-individualb-or-individeaks
ondminshudosa-nubirab-gnardianran-individual-conservatorwmdesnany
srrdivichuak-who-is-by-Jaw-liable-to-maintainseare~for-or-support-the
anduac It shall . not.anean..a. corporate . hud.)e,,wbud)c.,qmlw&e
depastinsit-ob-social-and-sehabilitationes oo,

() “Physician” means a person licensed to practice medicine and
surgery pursuant to K.S.A. 65-2873 and 65-2873a, and mmmendments

thereto.

"Responsible party” means a parent; grandparent; sibling, aunt or uncle
who is 21 or more years of age; guardian; individual conservator; or

individual who is by law liable to maintain,

New Sec. & No physician shall perform an abortion upon a mi-
nor unless:

(a) The minor is emancipated and the physician or the physician’s
agents have first secured written acknowledgment of informed con-
sent from the emancipated minor; or

(b) the physician or the physician’s agent, or another physician
(hereinafter called the referring physician) or the referring physician’s

agents, first obtains the written acknowledgment of informed consent

care for or support the minor

,,(\q
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rom ' FRPIN 1 [N ....u..,.......‘;\..nml .,.i.m."r*ex(‘.ept that:

(n

iehsicolotlioapasestsyis availuble within a reasonuble time

or manner to the physician performing the abortion or the physician’s

alter reasonable attempts 1o contact sakepasands, if the persons from
whom consent must be obtained pursuant to this section refuse to
consent to the performance of an abortion or if the minor elects not
to seek the consent of those whose consent is required, the une-
mancipated minor may petition any district court for a waiver of the

consent requirement of this section pursuant to the procedures of

section #exeept thal, it the uncmancipated minor is in the care,
custody and control of a corporate body or the department of social
and rehabilitation services, such that the corporation or the depart-

ment stand in loco parentis to the minor, the minor shall follow the

procedures of section & and

2) if the district court grants the petition, the unemancipated
minor shall sign a written acknowledgment or informed consent with
the physician performing the abortion setting forth the date of the

court order waiving consent and the case number,

3

o L TS P

New Sco. o (a) The Fansas code for care of children shall not

apply 1o proceedings under this act except as specifically made ap-

m/

plicable by this act. All proceedings under sections 1 through 4Shall

be civil in nature. {

(d)

o PTTC district court shall ensure that the unemancipated minor
is given assistance in preparing and filing the petition and shall
ensure that the minor’s identity is kept anonymous. Subsections (a)(1)
and (2) of K.S.A. 38-1506 and amendments thereto shall apply to
this act. The petition shall include only the initials of the minor,
her age and the reasons why the minor seeks the abortion and why

the minor seeks a waiver of consent.

(e)

&k The uncmancipated minor shall jparticipate in proceedings in
shrestcnie:

b grighit to court-appointed counsel and shall provide her with

the court on her own hehalfamddsomoons: tmshlbmidvitiod

not be

required to

such counsel upon her request.

(R RV R

(£)

i RITCourt proceedings under this section shall be anonymous
nd shall be given such precedence over other pending matters as

i necessary to ensure that the court may reach a decision pr()mplly,

a responsible party

no responsible party

a responsible party

(b) 1t shall be the duty of any school counselor or school
nurse counseling an unemancipated minor regarding the minor's
pregnancy to:

(1) Provide the minor with information
minor's right to a hearing under this act; and

(2) refer the minor to the appropriate office of the
department of social and rehabilitation services for counseling
and assistance in exercising her right to a hearing under this
act.

(c) It shall be the duty of the department of social and
rehabilitation services to assign a social worker to provide
counseling and assistance in exercising the minor's right to a
hearing under this act. At the request of the minor, the soglal
worker shall cause a petition to be filed on behalf of the minor
pursuant to this act within seven days after the minor's request.

regarding the

, but the court may meet with the minor in cbambers if

deems it necessary. The social yo?ker.a551gneq to tk
the department of social and rehabilitation services I
on behalf of the minor in the proceedings. The court s
the minor to be advised of her

N
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but a hearing shall be held and the court shiall enter judgnient,
either granting or denying the petition, within five days of the filing
of petition, unless extended at the vequest of the minor,

“©

o

s (1) The district court shall hear the merits of the petition on

the record. The court whadl *hear evidence about the minor’s age,
family, circumstances of pregnuncy, gestation of the fetus, emotional
and physical stability and development of the minor, the alternatives
to the abortion considered by the minor, whether the minor’s parents
have consented to the abortion, previous pregnancies of the minor
and any other matter which the court considers useful in determining
if the minor’s petition should be granted.

(2) ST}

FOUFTUUTICUT WIFVUTUL FUTCE BT TOTVTEVITTIRIIPTY (NETVTVUIT | FPCRPITEVIUS SETTUIIVEPIVITIVU 7 PPven
P4 7

bl bt b onnaa ot e ol 2bag andiaan chiould o conauliod by
} y

“. ot ‘ I I 4 I ” ) " . o |’| ; II I ,“‘

w9 The consent requirement of section Sgshall be waived if the

court finds that:
(A)  The minor is mature and well-informed enough to make the
abortion decision on her own; or
(B) the performance of the abortion would be in the minor's best

interests.

& FAn expedited anonymous appeal shall be availuble toany mmor

from a decision of the district court denying the petition. guch appeal

shall be pursuant to article 21 of chapter 60 of the Kansas Statutes
Annotated. A notice of appeal shall be filed within three days of an
entry of judgment denying the petition. The clerk of the court shall
prepare the entire official file before the district court and forward
it to the court of uppeals within five days of the filing of the notice
of appeal. The official file shall be the record on appeal. A hearing
before the appellate courts shull be held within seven days of the
filing of appeal and an order shall be issued within five days of the
hearing unless a longer lime is requested by the minor. Any sub-

scquent appeals shall follow these sume procedures,

@ T ANy court that conducts proceedings under this section shall
issue written and specilic fuctual findings und legal conclusions sup-

porting its decision and shall order that a confidential record of the

. . . A
evidence be maintained.

whd erARAL

(g)
may
— strike
2 -
(h)
TIf the minor wishes to appeal, the court shall appoint counsel to
represent the minor on appeal.
(i)
(j) If the social worker, the district court, the clerk of
the district court or the appellate court fails to comply with
(k) the time limits imposed by this section, judicial consent to the

abortion shall be cohsidered granted .
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avails herself of the procedures provided by this section. Expenses
lor all proceedings under this act shall be paid in the manuer pro-
vided by subsection (b) of K.S A, 38-151E and 38-1593, und amend-
ments thereto, for expenses of proceedings under the Kuansas code
for care of children.

H wag Sl g eRay ) P2 e s A
s FTHe jJudicn] admmistrator shalf” unmmﬂy wp(nl to the legis-
lature the number of proceedings conducted pursuant to this act and

the disposition of those proceedings.

AL Y SATTACIOR N SRR RS R ( l )

New Sce. & The requiremcents of scctions dmmededgshall not apply

i, in the best medical judgment of the physician, based on the facts
ol the case, a medical cmergency exists that so complicates the
pregoancy and would so impair the health of the minor as to require
an immediate abortion,

Ssirea o Be=Alubortionsalterthefirsttrimester-shut=he-pere
whisaned iwitharahospitul-os.adiconsed. supgical faeilimmmmde v
S 55k 25wt bt on dinenids- the pet o s

2 and 3

- Strike

New Sce. IP™Fmmare 1o obtain written. acknowledgment of in-
formed consent, where required pursuant to the reguirements of
this act, is prima facie evidence of failure to obtain informed consent
and of interference with family relations in appropriate civil actions.
The Lo of this state shall not be construed to preclude the award
of exemplary dumages in any appropriate civil action relevant to
violations of this act. Nothing in this act shall be construed to limit
the common law rights of parents.

New Sec. o7 () Aggravated abortion is: (1) The performance of
an abortion by any person other than a person licensed to practice
medicine and surgery pursuant to K.S.A. 65-2873 and 65-2873a, and

amendments thereto; (2) the performance of an abortion without first

obtaining informed consent as defined in section € (3) the perform-

ance of an abortion upon a person known to the physician to be an

unemancipated minor if the requirements of section @' have not been
satislicd miatdaiethiopolosnance.of-anabortion allestho divshduinmibos
wheprogianoy-in-anyplace-or-docation: other-than-thaicepsivadaday

) Aggravated ul)m‘li(m is a class D fe Iony

—"

- 5

strike

et & SV |
New See. ¢ (@) Megal “hortion is the failure of .my person o

i . . ' 1
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ing to a felony.

(h)  Mlegal abortion is a class A mlsdcnu'dnm

PR

Now See. #™TE0 complcte defense to d;,;.,mvah'd abortion
and illegal abortion that cither a medical emergency existed or that
the informed consent could not be obtained as required becanse the
medical condition of the minor upon whom the abortion was per-
formed prohibited or made the obtaining of such consent impractical

and impossible.

RS IETTET T Tierahy amended to read as follows:

38-123. Except as provided by scection SETrMoTWItstanding any

other provision of the law, an anmarried pregnant minor where if

no parent or guardian is available may give consent to the furnishing
of hospital, medical and surgical care reluted to her pregnancy, and

such consent shall not be subject o disaffirmance because of mi-

nority. Except as provided by section s the consent of a parent or
guardian of an unnuaried pregnant minor shall not be necessary in
order to authorize hospital, medical and surgical care related to her
pregancys where if no parent or guardian is available.

e 120 K.S.AL 38133 s hereby amended to read as folloy

365- 10 (1) Whenever any child has been placed by the seerey

social antkrehabilitation services or by any court of com

visdiction in™y licensed foster care home, or a h(nm,"
the (lvpmlmcnl t)[ health and environment and dvp#rhm nt of social
and rehabilitation mx\'lccs as meeting lice nsm;, :AﬂmLuds of a foster
care home, and such’ child needs mcdlml 4" sm;.,l(al care, other
than an abortion, dcl«-nmncd by a physlu dh to be necussar y for the
welfure of such child, (nnscnh(g) such/(unc by the child’s parent or
other legal guardian shall be (lu’m( «d to bave been given if there
has been given a consent to Il;(‘ﬂl(.l‘ AU(I surgical care by the terms
ol a written order of a uynl ol compe l(‘ul jurisdiction or il there
has been given a consg il in terms that sul)stgnlmll) conform to the
provisions of snl)styhun () und such form Ims\l)m,n signed by a

parent or Ulll(‘l.)t‘){.,.l‘ guardian of such child and dcl\lmwlul;,( :d belore
a notary ])l}l)’h(' or other person authorized by law }h\.xdunnmu

oaths. / s

l) /'llw seeretary of social and rehabilitation services

orsguch

! o o e consend forme s legml

- Strike

~)
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;N:l::: of any child committed to the custody of the seeress
whenthg parental rights of a child’s parents have been sevdied or

when aultlu)”rizg\(l by order of a court of cmnpclcnl/j/gm"ﬁlicli()n.

(¢) The li)rn‘;‘?)m»:'i(lvd for in subscction (a) jsas follows:
CUNSENT TO MEDICAL GARLE
S AL

I, - i parent or degal guardian of
p
horn s e, do hierehy consent oy medical
. s . < . N
ar surgical care and the .ulm|nmmlmllyjiﬁqguslhusm determined by a physician to
! N )

2 e while said child is under

2N

be necessary for the wellure of 2
(Nunit of Chidd) \
P . , e s .
the care, custody and contrpl ol the seeretary of socidbgud rehabilitation services,
p
o
< ;
ol {Signature
elore e this day of

-t or Laegal Guagdiag

Acknowledpe

(Signature of Notary m

appuintient expires

- 10

New Sec. 8™ any proviston ol this act or the application
thereof to any person or circumstances is held invalid, the invalidity
shall not affect the provisions or applications of this act which can
be given effect without the invalid provision or application. To this

end, the provisions of this act are severable.

11

Sce. Wt R O A, 38-123 et crehy repealed.

Sec. deadhis got shall take effeet and be in force from and alter

1ls

its publication in the statute book.

12



