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At members xsex& present excepk Senators Bond, Salisbury, Karr, Kerr, McClure, Moran,
Parrish, Reilly, Strick and Yost.

Committee staff present:

Bill Wolff, Legislative Research
Bill Edds, Revisor's Office

Myrta Anderson, Legislative Research
Louise Bobo, Committee Secretary

Conferees appearing before the committee:

Larry Magill, Independent Insurance Agents

Chairman Bond called the meeting to order at 9:10 a.m.

Larry Magill, Independent Insurance Agents, requested to appear before the
committee for the purpose of presenting a bill request. Mr. Magill stated
that this bill would prohibit rental car companies from selling collision
damage waivers and would force the rental companies to include the cost
of insurance into the cost of rental. (attachment 1)

Senator Kerr made the motion to introduce the bill and Senator McClure

seconded the motion. The motion passed and the bill will be introduced.

SB 110 - Discussion continued on this proposal with Bill Edds, Revisor's

Office, presenting two ballooned versions of this bill, one drafted by the
Revisor's Office and one by the Research Department.(attachments 1 and 2)

Committee discussion followed the explanation of these ballooned versions
of the bill with most of the discussion centering around the meaning of
the word "agreement" and the date that the penalty should begin. Ron Todd,
Assistant Commissioner of Insurance informed the committee that the primary
intent of the bill was to be able to enforce a penalty when there was no
doubt that an agreement had been reached between the parties involved and
yet payment was not forthcoming within a reasonable time. Senator Yost
made the suggestion that the language in the Research Department's version
be altered to read that "if payment is to be made to the claimant and same
is not paid within 30 calendar days after the date payment is due, interest
shall be payable from the date said payment is due."

Senator Strick made a motion to adopt the ballooned amendments to the bill

as well as the language suggested by Senator Yost. Senator Yost seconded

the motion and the motion passed.

Discussion continued with a committee member remarking that he/she was not
convinced that the language in this bill would create fewer difficulties
and inquired of Ron Todd what he thought the Insurance Department anticipated
in terms of regulations. Mr. Todd replied that the Department would probably
focus on the type of "agreement" and the date from which a penalty should
begin.

Senator Reilly moved to amend language into the bill that gives authority

to the Insurance Commissioner to promulgate rules and regulations to carry

out the language concerning timely payment in SB 110. The motion was

seconded by Senator Salisbury. The motion carried.

Senator Strick made the motion to pass SB 110 out of committee favorably

as amended. Senator Yost seconded the motion and the motion carried.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1

editing or corrections. Page
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The minutes of February 15 and 16 were approved on a motion of Senator
Salisbury with Senator Reilly seconding the motion. The motion carried.

Chairman Bond adjourned the meeting at 9:45 a.m.
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- -MONOPOLIES AND UNFAIR TRADE

CHAPTER 193
Senate Bill No. 679

AN Act concemmg the consumer protection act; relating to’ exclusion ofwarran-

ties; providing that certain acts with respect to the advertlsement. sale or

: ‘oﬂ'ermg for sale of collision damage waiver contracts in connection with the

rental of motor vehicles are deceptive acts and practices under the consumer

protection act and prescribing requirements for stich contractual provisions;-
amending K.5.A. 50-635 and 50-639 and repealing the existing sechons

Be it enacted by the Legtslature ‘of the State of Kansas: ™

~ Section 1. K.§.A. 50-635 is hereby amended to read as fol- | . -
lows: 50-6335. (a) Fhis artiele The Kansas consumer protectton |

act does not apply to: . -
. (1) - Apublisher, broadcaster, prmter or other person engaged
in the dissemination of information or the reproduction of

printed or pictorial matter so far as the information or matter has | .
been disseminated or reproduced on behalf of others without | .
‘actual knowledge that it V1olated this ertiele the Kansas con-

sumer protection act; or

(2) claim for personal injury or death or claxm for damage to"

property other than the property that is the subject of the con-
sumer transaction,

(b) A person allegea to have v1olated this dct has the burden: _’-

of showing the applicability of this section..

Sec. 2. K.S.A. 50-639 is hereby amended to read as follows' '
50-639. (a) Notwithstanding any other provisions of law, with -

.respect to property which is the subject of or is intended to

become the subject of a consumer transaction in thxs state, no
supplier shall:

~ (1) Exclude, modify or otherw15e attempt to hm1t the 1mphed B R
warranties ofmerchantablhty, as d?fmed in K.S.A.84-2-314 and |-
amendments thereto and fitness for a partxcular purpose, as |

defined in K.S.A, 84-2:315 and amendments thergto; or -
(2) exclude, modify or attempt to limit any remedy provided -
by law, mcludmg the measure ofdamages available, for a breach

-oflmphed warranty of merchantability and fitness foraparhcular “

purpose.

(b) Notwithstanding any provision of law, no actlon for
breach of warranty with respect to property subject to a con- -
sumer transaction shall fail because of a lack ofprmty between
the claimant and the party against whom the claini is made. An
action against any person for breach of warranty with respect to
property subject to a consumer transaction shall not of ltselfj
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1216 MONOPULIES AND UNFAIR TRADE Ch. 193)

constitute a bar to the bringing of an action against another
pgrson.

A supplier may limit the supplier’s implied warpdhty of
merchaqtability and fitness fora particular purpose wit respect
to a defext or defects in the property only if theSupplier es-

.tablishes thgt the consumer had knowledge of'the defect or
. defects, whick became the basis of the bapgain between the
- parties. In neithyy case shall such limitation’apply to liability for
“personal injury oNproperty damage. S

" (d) Nothing in thig section shall be’construed to expand the
. implied warranty of mxrchantabilitf as defined in K.S.A. 84-9-
" - 314, and amendments thésgto, toAnvolve obligations in excess of
: those which are appropriata t&’the property. : :

_ (e) A disclaimer or limijdttqn in violation of this section is
: . 7 “void. If a consumer prevatls in an action based upon breach of
-. .0 -warranty, and the suppter has vidkted this section, the court
: : may, in addition to gy actual damapes recovered, award rea-
i 7" -'sonable attorney’s f€es and a civil penalty under K.S.A. 50-636,
- ’ - and amendmentsthereto, or both to be paid\y the supplier who

caused the impfoper disclaimer to be writte -
- () The méking of a limited express warranty¥g not in itself a

-~ violation ¢f this section. T .

(g) THis section shall not apply to seed for plantihg.
7 (h) Ahis section shall not apply to sales of livestsck for
*. agrigdltural purposes, other than sales of livestock for immediate
= sladghter, "except in cases where the seller knowingly sh|ls-

vestock which is diseased. -

P
<!

. ‘New Sec. 37/ Sectiorrs—.'}‘thmugh‘i,“i*né}usive‘,'ofthis act shall
: be known and may be cited as the Kansas collision damage
" waiver act.

"7 New Sec.—4/ Sections3-throtgh 7-imchisive; of this act shall
apply to all persons in the business of leasing rental motor
vehicles for a period of 60 days or less from locations in this state

s rap

LB et - .
i{ " .under an agreement which imposes upon the lessee an obliga-

- tion to pay for any damages caused to the leased vehicle. The
- provisions of sections 3 through 7, inclusive, of this act apply
- solely to the collision damage waiver portion of the rental

i

i  agreement.

4 New Sec.=r=(a) “Collision damage waiver” means any con-

_tractor contractual provision, whether separate from or a partofa

- motor vehicle rental agreement, whereby the lessor agrees for a
charge, to waive any and all claims against the lessee for any
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' arel (3) damages'caused whlle engaging in any Speed contest
: (c)-—all-restﬁetme,-eend-mons-or-p:oms;on&m_mendmseian -
“reolstondamagewaiver shell-be printed-in type as-large-as ten”’
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damage to the rental motor vehicle during the term of the rental

agreement
(b) “Lessor’” means any person or organization in the busi-

ness of prowdmg rental motor vehicles to the public.

Tt be
———

including “passenger vans and minivans that are primarily

.intended for transport of persons.

“Authorlzed drlvers" ‘shall mean the persons to whom the
,vehlcle is rented; their spouse: 1f ar 1icensed driver
" and’ satlsfylng the rental company 's. minimum dge: :

(e)/=Tressee - Means Any-person-or organization obtaining the
naao&uwnmLmnmnzdmﬂe&mnaJesanmubLﬁwt@nﬁofa

—rentsﬂ-agfeemenbr
(d) “Rental agreement” means any written agreement setting

forth the terms and conditions governing the use of the rental

". motor vehicle by the lessee for a period of 60 days or less.

(e) “Rental motor vehicle” means & private passenger type

vehicle

which, upon executionota s .-
rental agreement is made avallable toa lessee for the lessee S el

use.

'}f;vehlcle is rented and. are lloensed dravers1-u-

: requlrement ‘their employer .or coworker if engaged
.in business’ act1v1ty with . the person.to whom the

eatlsfylng:the;rental company
régquirements iar ;
Edurlng ‘an emergenCy eltuatlonmor while patk
t ar commer01al establlshment, or:any person .
) dompany-on; the rental . -

this -state- 2 rental agreement -ceatamng— a _collxswn..damage
| waiver unless+

'nre’arrmgs—a-nd—rs -understandable :
~(b)--the terms ofthe: eollisiondamage walverare p;onuaenﬂ;t
displayed-fnchuding; -but -t limited to,— any— conditions -and |

- New Sec é—FN Tessor shall-dehver-ormaefor-c}ehverrm- SR,

g 144 is-wiritien in sxmple.an.d_r_eadable_\xards_thh _cgmmgn . S

'excltrsrom-apphcab}e-te%\e-eethlendama.ge-waw.ex..'the_colh. - .' e

A A

-swn—damage—weweq—may—excmdeﬂm_follawmg_ :
Damages kaused intentionally by the—lesse&im— asa remﬂt

of i"essee{Tvxllful or wantori misconduct; .

are‘ (2) damages' caused by driving while mto*ucated orunder the

ﬂuence of any'drug, or the combmed mﬂuence ofalcohol and _

4

AR xoept where .‘* 2 ?Th*&w*” Aﬁ' i xﬁp{

“}an authorlzed drlver e v TR R
lE@n authorlzed drlver's el BAHIFR

ﬂflllegally S
qjlllegal :

. pott type; orbewritten-in pen and-ink-or ty-pewa#tea- in-or-on—:
—~suclr agreement;- but-rothing -contained dn ~this-section- shall_
—relate-or-apply-te —photographic topies. Qf_ap.phcatmns. oL pa.rts N
thereof attached-tour Trade part of such-agreementy ;
-—fdy- tire-coHston -d—amage—wawe«r-melad-es-a—s%atemenk of the_ﬁ

—totak charge-for-the “waiver period; and v

——{e) - the—agzeement containing the_ colhmamdamage—wa.lve_r s

~displays the-foHewing notice-on-the face of the agreement, set .
~apuartamd trbotdfacetype-and +n-ro-smaller print-than- lO-pomL-'..'

type: :
NOTIGE: THIS -CONTRACT_OFFERS,- FQOR AN _ADDI-

'FKR@H:€3H&KH%¥r€O££HH€»FEHA&HSE%#AH&EL?O

*‘;The'rental transactlon 1S baaed on
. & ihtent to defraud

while, commlttlng or otherw1se engaged in ‘a
... @ rlmlnal act in which the automoblle usageis
substantlally related to the nature of the
crlmlnal act1v1ty : .

6, .The damage arises out of thexuse of the vehlcle
© to carry persons or property for hlre. ﬁ

7. The damage arises out of the use of the - vehicle

outside .of the United States or Canada unless
such use is spe01flcally authorized by the rental
agreement.. .
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QVER YOUR RESPONSIBILITY FOR DAMAGE TO-FHE
VEMICLE. BEFORE DECIDING WHETH O PUR-
CHASE

HE_C
WISH TO g%m

1.. (b). No actlon for damages may be brought by a rental
e, car company -against -a renter .who is~ a. reSJ.dent of
g "the Unlted _States‘l_._:._w‘. ot

- New Sec; 7. The commission of any deceptwe actor pra ice
:" in thé~advertisement or sales of collision damage waifers is
.. . prohibited\The following are deceptive acts or pr
"~ conducted by~q lessor or its officials or represe >
:-.; (a) The maki of any false or. mlsleadl Statements either

advertrsement of a collision damage
~:# (b) . the omission of any Materia

the sale, offer to sell, or adv

wawer which under the cir

re made not misleading;
i+ (¢) - the making of y statement that e purchase ofa colli- -
_gsron damage wai .

rov1de proper
, atthe purchase ofa co]hsron damage Waiyer may be
' duphc ive of the lessee’s automobile insurance contxact; and
(] “any deceptiveact or practice as def‘ned in K S A -626
d amendments thereto. 2 i
- 88c 8.~ KSA 50635 | dscswgremere‘bﬁéﬁeareﬁ-*~'
Sec.*8- This act 'shall take effect and be in force from and
jv'after ']‘a‘nuar‘y‘l‘ 1'989’ nd 1ts publrcahon in’the statute book.

:+ Approyed May 9, 1088,
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Session of 1989

SENATE BILL No. 110

By Committee on Financial Institutions and Insurance

1-30

AN ACT relating to insurance; concerning the payment of claims o«
judgments, providing for accrual of interest on amounts owing
under certain circumstances.

Be it enacted by the Legislature of the State of Kansas:

Section 1. Except as otherwise provided by K.S.A. 40-447 and
40-3110, and amendments thereto, each insurance company, fraternal
benefit society and any reciprocal or interinsurance exchange licensed
to transact the business of insurance in this state which fails or refuses
to pay any amount due under any contract of insurance within 15

Sec. 2. For purposes of this act, if a claimant agrees to accept

other than a lump sum payment, the penelty<provided by section

'y

£

Yo VI

,

(2

the time prescribed herein shall pay interest
on the amount due. If payment is to be made
to the claimant and the same is not paid
within 30 calendar days after reaching an
agreement with the claimant on the amount
payable, interest shall be payable from the
date such agreement was made. If payment is
to be made to any other person for providing
repair or other services to the claimant and
the same is not paid within 30 calendar days
following the date of completion of such
services, interest on the amount agreed to
shall be payable to the claimant from the
date of completion of the services. The rate
of such interest shall be equal to 1%
multiplied by the number of days that such

amount remained wunpaid, but not exceeding
100%

————————

=

{ interest payable as

1 shall apply separately/to each payment.
Sec. 3. —Nothing-in—this—aet-shall-be—eonstrucd—to—aHow—sny—in-
5 al-bonelit_socicty—reet L orinter:
} cowithhold ¢ F o]
+than—reasonably—neeessary—to—transmit-such—payment:
—See—4~ This act shall take eflect and be in force from and after
its publication in the statute book.

f’with respect
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AN ACT relating to insurance; concerning the payment of claims e«

judgments: providing for accrual of interest on amounts owing
under certain circumstances.

®

Be it enacted by the Legislature of- the State of Kansas:
Section 1. Except as otherwise provided by K.S.A. 40-447 and
40-3110, and amendments thereto, each insurance company, fraternal

benefit society and any reciprocal or interinsurance exchange licensed

to transact the business of insurance in this state which-fails-orrefuses

Sec. 2. For purposes of this act, if a claimant agrees to accept

shall pay interest on the amount due under
any contract of insurance upon failure or
refusal to pay such amount within 30 calendar
days of the date agreed upon pursuant to an
agreement with the claimant fixing such date
and the amount payable. The rate of such
interest shall be equal to 1% multiplied by
the number of days that such amount remains
unpaid. after the date agreed for payment to
be made upon, but not exceeding 100%

[Interest payable as

other than a lump sum payment, the pemakty/provided by section

1 shall apply: separate|ylt0 each payment.

Sec—t- This act shall take effect and be in force from and after
its publication in the statute book.

i

["with respect





