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MINUTES OF THE __SENATE  COMMITTEE ON LABOR, INDUSTRY & SMALL BUSINESS

The meeting was called to order by __Senator Alicia L. Salisbury at
Chairperson

1:35 Fh./pm. on March 2 1989 in room _527=58  of the Capitol.

All members were present except:
Senator John Strick - Excused

Committee staff present:
Jerry Ann Donaldson, Kansas Legislative Research Department
Gordon Self, Revisor of Statutes Office
Mary Allen, Committee Secretary

Conferees appearing before the committee:
Paul Bicknell, Department of Human Resources
Rob Hodges, Employment Security Advisory Council

The meeting was called to order by the Chairman, Senator Alicia L. Salisbury.

Senate Bill 275 - An Act concerning the employment security law; relating to the
definition of employer; acquired experience ratings; extended
benefits; wages from back pay awards; certain disqualifications
for benefits.

The Chairman asked for information concerning the effect of the amendment proposed
to SB 275 by the Kansas Association of Realtors. Paul Bicknell, Chief of Contribu-
tions for the Department of Human Resources, and Rob Hodges, member of the
Employment Security Advisory Council, gave background information on the portion

of the bill which would address the issue of those individuals who do more than
just sell real estate, such as active officers of a corporation who receive
remuneration. Mr. Hodges pointed out that the purpose of the language in SB 275

as written is to get uniformity into the law as to the way corporate officers are
treated regarding reporting remuneration to be subject to unemployment tax.

Senator Martin moved that the amendment to SB 275 proposed by the Kansas Association
of Realtors, to strike lines 467 and 468, be adopted. Senator Petty seconded the
motion. The motion carried.

Senator Feleciano moved that a substitute bill be drafted to incorporate the provisions
of SB 275 as amended but with the deletion of the provisions contained in SB 295.
Senator Petty seconded the motion. The motion carried.

Senator Feleciano moved that Substitute for Senate Bill 275 be recommended favorably
for passage. Senator Petty seconded the motion. The motion carried.

The meeting was adjourned at 1:50 p.m. by the Chairman.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1

editing or corrections. Page

of _1
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REPORTS OF STANDING COMMITTEES
MR. PRESIDENT:
Your Committee on Labor, Industry and Small Business
Recommends that Senate Bill No. 275

"AN ACT concerning the employment security law; relating to the
definition of employer; acquired experience ratings;
extended benefits; wages from back pay awards; certain
disqualifications for benefits; amending K.S.A. 1988 Supp.
44-703, 44-704a, 44-706, 44-710 and 44-710a and repealing
the existing sections.”

Be amended by substituting a new bill to be designated as
"Substitute for SENATE BILL NO. 275," as follows:
"Substitute for SENATE BILL NO. 275

By Committee on Labor, Industry and Small Business

"AN ACT concerning the employment security law; relating to the
definition of employer; acquired experience ratings;
extended benefits; wages from back pay awards; amending

K.S.A. 1988 Supp. 44-703, 44-704a, 44-710 and 44-710a and

repealing the existing sections.”

And the substitute bill be passed.

Chairperson
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Substitute for SENATE BILL NO. 275

By Committee on Labor, Industry and Small Business

AN ACT concerning the employment security law; relating to the
definition of employer; acquired experience ratings;
extended benefits; wages from back pay awards; amending
K.S.A., 1988 Supp. 44-703, 44-704a, 44-710 and 44-710a and

repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1988 Supp. 44-703 1is hereby amended to
read as follows: 44-703. As used in this act, unless the context
clearly requires otherwise: (a) (1) "Annual payroll" means the
total amount of wages paid or payable by an employer during the
calendar year.

(2) "Average annual payroll" means the average of the annual
payrolls of any employer for the last three calendar years
immediately preceding the computation date as hereinafter defined
if the employer has been continuously subject to contributions
during those three calendar years and has paid some wages for
employment during each of such years. In determining contribution
rates for the calendar year, if an employer has not been
continuously subject to contribution for the three calendar years
immediately preceding the computation date but has paid wages
subject to contributions during only the two calendar years
immediately preceding the computation date, such employer's
"average annual payroll"” shall be the average of the payrolls for
those two calendar years.

(b) "Base period" means the first four of the last five
completed calendar quarters immediately preceding the first day
of an individual's benefit year, except that the base period 1in
respect to combined wage claims means the base period as defined
in the law of the paying state.

(c) (1) "Benefits" means the money payments payable to an
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individual, as provided 1in this act, with respect to such
individual's unemployment.

(2) "Regqular benefits" means benefits payable to an
individual under this act or under any other state law, including
benefits payable to federal civilian employees and to
exservicemen pursuant to 5 U.S.C. chapter 85, other than
extended benefits.

(d) "Benefit year" with respect to any individual, means the
period beginning with the first day of the first week for which
such individual files a valid claim for benefits, and such
benefit year shall continue for one full year. In the case of a
combined wage claim, the benefit year shall be the benefit year
of the paying state. Following the termination of a benefit year,
a subsequent benefit year shall commence on the first day of the
first week with respect to which an individual next files a claim
for benefits. When such filing occurs with respect to a week
which overlaps the preceding benefit year, the subsequent benefit
year shall commence on the first day immediately following the
expiration date of the preceding benefit year. Any claim for
benefits made in.accordance with subsection (a) of K.S.A. 44-708
and amendments thereto shall be deemed to be a "valid claim" for
the purposes of this subsection if the individual has been paid
wages for insured work as required under subsection (e) of K.S.A.
44-705 and amendments thereto. Whenever a week of unemployment
overlaps two benefit years, such week shall, for the purpose of
granting waiting-period credit or benefit payment with reSpect
thereto, be deemed to be a week of unemployment within that
benefit year in which the greater part of such week occurs.

(e) "Commissioner” or "secretary" means the secretary of
human resources.

(f) (1) "Contributions™ means the money payments to the
state employment security fund which are required to be made by
‘employers on account of employment under K.S.A. 44-710 and
amendments thereto, and voluntary payments made by employers

pursuant to such statute.

(2) "Payments in lieu of contributions™ means the money
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payments to the state employment security fund from employers
which are required to make or which elect to make such payments
under subsection (e) of K.S.A. 44-710 and amendments thereto.

(g) "Employing wunit" means any individual or type of
organization, including any partnership, association, agency or
department of the state of Kansas and political subdivisions
thereof, trust, estate, joint-stock company, insurance company or
corpbration, whether domestic or foreign including nonprofit
corporations, or the receiver, trustee in bankruptcy, trustee or
successor thereof, or the 1legal representatives of a deceased
person, which has in 1its employ one or more individuals
performing services for it within this state. All individuals
performing services within this state for any employing unit
which maintains two or more separate establishments within this
state shall be deemed to be employed by a single employing unit
for all the purposes of this act. Each individual employed to
perform or to assist in performing the work of any agent or
employee of an employing unit shall be deemed to be employed by
such employing unit for all the purposes of this act, whether
such individual was hired or paid directly by such emplbying unit
or by such agent or employee, provided the employing unit had
actual or constructive knowledge of the employment.

(h) "Employer" means:

(1) (a) Any employing unit for which agricultural labor as
defined in subsection (w) of this section is performed and which
during any calendar quarter in either the current or preceding
calendar year paid remuneration in cash of $20,000 or more to
individuals employed in agricultural labor or for some portion of
a day in each of 20 different calendar weeks, whether or not such
weeks were consecutive, in either the current or the preceding
calendar year, employed in agricultural labor 10 or more
individuals, regardless of whether they were employed at the same
moment of time.

(B) For the purpose of this subsection (h) (1), any
individual who 1is a member of a crew furnished by a crew leader

to perform service in agricultural labor for any other person
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shall be treated as an employee of such crew leader if:

(i) Such crew leader holds a valid certificate of
registration under the federal migrant and seasonal agricultural
workers protection act or subétantially all the members of such
crew operate or maintain tractors, mechanized harvesting or
cropdusting equipment or any other mechanized equipment, which is
provided by such crew leader; and

(ii) such individual is not in the employment of such other
person within the meaning of subsection (i) of this section.

(C) For the purpose of this subsection (h)(1), in the case
of any individual who is furnished by a crew leader to perform
service in agricultural labor for any other person and who is not
treated as an employee of such crew leader:

(i) Such other person and not the crew leader shall Dbe
treated as the employer of such individual; and

(ii) such other person shall be treated as having paid cash
remuneration to such individual in an amount equal to the amount
of cash remuneration paid to such individual by the crew leader,
either on the crew leader's own behalf or on behalf of such other
person, for the service in agricultural labor performed for such
other person.

(D) For the purposes of this subsection (h)(1) "crew leader"
~means an individual who:

(i) Furnishes individuals to perform service in agricultural
labor for any other person;

(ii) pays, either on such individuai's own behalf or on
behalf of such other person, the individuals so furnished by such
individual for the service in agricultural labor performed by
them; and

(iii) has not entered into a written agreement with such
other person under which such individual is designated as an
employee of such other pérson.

(2) (A) Any employing unit which: (i) In any calendar
quarter in either the current or preceding calendar year paid for
service in employment wages of $1,500 or more, oOr (1i) for some

portion of a day in each of 20 different calendar weeks, whether
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or not such weeks were consecutive, in either the current oOr
preceding calendar year, had in employment at least one
individual, whether or not the same individual was in employment
in each such day.

(B) Employment of individuals to perform domestic service or
agricultural labor and wages paid for such service or labor shall
not be considered in determining whether an employing unit meets
the criteria of this subsection (h)(2).

(3) Any employing unit for which service 1is employment as
defined in subsection (i)(3)(E) of this section.

(4) (A) Any employing unit, whether or not it 1is an
employing unit wunder subsection (g) of this ‘section, which
acquires or in any manner succeeds to ¢} (i) substantially all
of the employing enterprises, organization, trade or business, oOr
¢B} (ii) substantially all the assets, of another employing unit
which at the time of such acquisition was an employer subject to
this acts; |

(B) any employing unit which is controlled substantially,

either directly or indirectly or by legally enforceable means or

otherwise, by the same interest or interests, whether or not such

interest or interests are an employing unit under subsection (g)

of this section, which acquires or in any manner succeeds to a

portion of an employer's annual payroll, which is less than 100%

of such employer's annual payroll, and which intends to continue

the acquired portion as a going business.

(5) Any employing unit which paid cash remuneration of
$1,000 or more in any calendar quarter in the current or
preceding calendar year to individuals employed in domestic
service as defined in subsection (aa) of this section.

(6) Any employing unit which having become an employer under
this subsection (h) has not, under subsection (b) of K.S.A.
44-711 and amendments thereto, ceased to be an employer subject
to this act.

(7) Any employing unit which has elected to become fully
subject to this act in accordance with subsection (c¢) of K.S.A.

44-711 and amendments thereto.
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(8) Any employing wunit not an employer by reason of any
other paragraph of this subsection (h), for which within either
the current or preceding calendar year services in employment are
or were performed with respect to which such employing unit is
liable for any federal tax against which credit may be taken for
contributions required to be paid into a state unemployment
compensation fund; or which, as a condition for approval of this
act for full tax credit against the tax imposed by the federal
unemployment tax act, 1is required, pursuant to such act, to be an
"employer" under this act.

(9) Any employing unit described in section 501(c)(3) of the
federal internal revenue code of 1986 which is exempt from income
tax under section 501(a) of the code that had four or more
individuals in employment for some portion of a day in each of 20
different weeks, whether or not such weeks were consecutive,
within either the current or preceding calendar year, regardless
of whether they were employed at the same moment of time.

(i) "Employment" means:

(1) Subject to the other provisions of this subsection,
service, including service in interstate commerce, performed by

(A) Any active officer of a corporation; or

(B) any individual who, wunder the usual common law rules
applicable in determining the employer-employee relationship, has
the status of an employee; or |

(C) any individual other than an individual who 1is an
employee under subsection (i;(l)(A) or subsection (i)(1)(B) above
who performs services for remuneration for any person:

(i) As an agent-driver or commission-driver engaged in
distributing meat products, vegetable products, fruit products,
bakery products, beverages (other than milk), or laundry or
dry-cleaning services, for such individual's principal; or

(ii)‘ as a traveling or city salesman, other than as an
agent-driver or commission-driver, engaged upon a full-time basis
in the solicitation on behalf of, and the transmission to, a
principal (except for side-line sales activities on Dbehalf of

some other person) of orders from wholesalers, retailers,
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contractors, or operators of hotels, restaurants, or cther
similar establishments for merchandise for resale or supplies for
use in their business operations.

For purposes of subsection (i)(1)(C), the term “employment"
shall include services described in paragraphs (i) and (ii) above
only if:

(a) The contract of service contemplates that substantially
all of the services are to be performed personally by such
individual;

(b) the individual does not have a substantial investment in
facilities used 1in connection with the performance of the
services (other than in facilities for transportation); and

(c) the services are not in the nature of a single
transaction that is not part of a continuing relationship with
the person for whom the services are performed.

(2) The term "employment"™ shall 1include an individual's
entiré service within the United States, even though performed
entirely outside this state if,

(A) The service is not localized in any state, and

(B) the individual 1is one of a class of employees who are
required to travel outside this state in performance of their
duties, and

(C) the individual's base of operations is in this state, or
if there is no base of operations, then the place from which
service is directed or controlled is in this state.

(3) The term "employment" shall also -include:

(A) Services performed within this state but not covered by
the provisions of subsection (i)(1l) or subsection (i) (2) shall be
deemed to be employment subject to this act if contributions are
not required and paid with respect to such services under an
unemployment compensation law of any other state or of the
federal government.

(B) Services performed entirely without this state, with
respect to no part of which contributions are required and paid
under an unemployment compensation law of any other state or of

the federal government, shall be deemed to be employment subject
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to this act only if the individual performing such services is a
resident of this state and the secretary approved the election of
the employing unit for whom such services are performed that the
entire service of such individual shall be deemed to be
employment subject to this act.

(C) Services covered by an arrangement pursuant to
subsection (1) of K.S.A. 44-714 and amendments thereto Dbetween
the secretary and the agency charged with the administration of
any other state or federal unemployment compensation law,
pursuant to which all services performed by an individual for an
employing unit are deemed to be performed entirely within this
state, shall be deemed to be employment if the secretary has
approved an election of the employing unit for whom such services
are performed, pursuant to which the entire service of such
individual during the period covered by such election is deemed
to be insured work.

(D) Services performed by an individual for wages. or under
any contract of hire shall be deemed to be employment subject to
this act unless and until it is shown to the satisfaction of the
secretary that: (i) Such individual has been and will continue to
be free from control or direction over the performance of such
services, both under the individual's contract of hire and in
fact:; and (ii) such service is either outside the usual course of
the business for which such service is performed or that such
service is performed outside of all the places of business of the
enterprise for which such service is performed.

(E) Service performed by an individual in the employ of this
state or any instrumentality thereof, any political subdivision
of this state or any instrumentality thereof, any instrumentality
of more than one of the foregoing or any instrumentality which is
jointly owned by this state or a political subdivision thereof
and one or more other states or political subdivisions of this or
other states, provided that such service 1is excluded from
"employment” as defined 1in the federal unemployment tax act by
reason of section 3306(c)(7) of that act and is not excluded from

"employment” under subsection (i)(4)(A) of this section.
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(F) Service performed by an individual in the employ of a
religious, charitable, educational or other organization which is
excluded from the term "employment" as defined in the federal
unemployment tax act solely by reason of section 3306(c)(8) of
that act, and is not excluded from employment under paragraphs
(1) through (M) of subsection (i)(4).

(G) The term "employment" shall include the service of an
individual who 1is a citizen of the United States, performed
outside the United States except in Canada, in the employ of an
American employer (other than service which 1is deemed
"employment™ under the provisions of subsection (1)(2) or
subsection (i)(3) or the parallel provisions of another state's
law), if: |

(i) The employer's principal place of business in the United
States is located in this state; or

(ii) the employer has no place of business 1in the United

States, but

(A) The employer is an individual who is a resident of this
state; or

(B). the employer is a corporation which is organized under
the laws of this state; or

(C) the employer is a partnership or a trust and the number
of the partners or trustees who are residents of this state is
greater than the number who are residents of any other state; or

(iii) none of the criteria of paragraphs (i) and (ii) above
of this subsection (1i)(3)(G) are met but the employer has elected
coverage in this state or, the employer having failed to elect
coverage in any state, the individual has filed a claim for
benefits, based on such service, under the law of this state.

(H) An T"American employer,"” for purposes of subsection
(1)(3)(G), means a person who is:

(i) An individual who 1is a resident of the United States; or

(ii) a partnership if 2/3 or more of the partners are
residents of the United States; or

(iii) a trust, if all of the trustees are residents of the

United States; or



9 RS 1216

(iv) a corporation organized under the laws of the United
States or of any state.

(1) Notwithstanding subsection (i)(2) of this section, all
service performed by an officer or member of the crew of an
American vessel or American aircraft on or in connection with
such vessel or aircraft, if the operating office, from which the
operations of such vessel or aircraft operating within, or within
and without, the United States are ordinarily and regularly
supervised, managed, directed and controlled is within this
state.

(J) Notwithstanding any other provisions of this subsection
(i), service with respect to which a tax is required to Dbe paid
under any federal law imposing a tax against which credit may be
taken for contributions required to be paid into a state
unemployment compensation fund or which as a condition for full
tax credit against the tax imposed by the federal unemployment
tax act is required to be covered under this act.

(K) Domestic service 1in a private home, local college club
or local chapter of a college fraternity or sorority performed
for a person who paid cash remuneration of $1,000 or more in any
calendar quarter in the current calendar year or the preceding
calendar year to individuals employed in such domestic service.

(4) The term "employment"” shall not include: (A) Service
performed in the employ of an employer specified in subsection
(h)(3) of this section if such service 1is performed by an
individual in the exercise of duties:

(i) As an elected official;

(ii) as a member of a legislative body, or a member of the
judiciary, of a state or political subdivision;

(iii) as a member of the state national guard or air
national guard;

(iv) as an employee serving on a temporary basis in case of
fire, storm, snow, earthquake, flood or similar emergency;

(v) in a position which, under or pursuant to the laws of
this state, is designated as a major nontenured policymaking or

advisory position or as a policymaking or advisory position the
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performance of the duties of which ordinarily does not require
more than eight hours per week;

(B) service with respect to which unemployment compensation
is payable under an unemployment compensation system established
by an act of congress;

(c) service performed by an individual in the employ of such
individual's son, daughter or spouse, and service performed by a
child under the age of 21 years 1in the employ of such
individual's father or mother;

(D) service performed in the employ of the United States
government or an instrumentality of the United States exempt
under the constitution of the United States from the
contributions imposed by this act, except that to the extent that
the congress of the United States shall permit states to require
any instrumentality of the United States to make payments into an
unemployment fund under a state unemployment compensation law,
all of the provisions of this act shall be applicable to such
instrumentalities, and to services performed for such
instrumentalities, in the same manner, to the same extent and on
the same terms as to all other employers, employing units,
individuals and services. If this state shall not be certified
for any year by the federal security agency under section 3304(c)
of the federal internal revenue code of 1986, the payments
required of such instrumentalities with respect to such yéar
shall be refunded by the secretary from the fund 1in the same
manner and within the same peridd as is provided in subsection
(f) of K.S.A. 44-717 and amendments thereto with respect to
contributions erroneously collected;

(E) service covered by an arrangement between the secretary
and the agency charged with the administration of any other state
or federal unemployment compensation law pursuant to which all
services performed by an individual for an employing unit during
the period covered by such employing unit's duly approved
election, are deemed to be performed entirely within the
jurisdiction of such other state or federal agency;

(F) service performed by an individual under the age of 18
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in the delivery or distribution of newspapers or shopping news,
not including delivery or distribution to any point for
subsequent delivery or distribution;

(G) service performed by an individual for an employing unit
as an insurance agent or as an insurance solicitor, if all such
service performed by such individual for such employing unit 1is
performed for remuneration solely by way of commission;

(H) service performed in any calendar quarter in the employ
of any organization exempt from income tax under section 501(a)
of the federal internal revenue code of 1986 (other than an
organization described in section 401(a) or under section 521 of
such code) if the remuneration for such service is less than $50.
In construing the application of the term "employment," 1if
services performed during 1/2 or more of any pay period by an
individual for the person employing such individual constitute
employment, all the services of such individual for such period
shall be deemed to be employment; but if the services performed
during more than 1/2 of any such pay period by an individual for
the person employing such individual do not constitute
employment, then none of the services of such individual for such
period shall be deemed to be employment. As used in this
subsection (i)(4)(H) the term "pay period" means a period (of not
more than 31 consecutive days) for which a paYment of
remuneration is ordinarily made to the individual by the person
employing such individual. This subsection (i) (4) (H) shall not be
applicable with respect to services with respect to which
unemployment compensation 1is payable under an unemployment
compensation system established by an act of congress;

(1) services performed in the employ of a church or
convention or association of churches, or an organization which
is operated primarily for religious purposes and which 1is
operated, supervised, controlled, or principally supported by a
church or convention or association of churches;

(J) service performed by a duly ordained, commissioned, or
licensed minister of a church in the exercise of such

individual's ministry or by a member of a religious order in the
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exercise of duties required by such order;

(K) service performed in a facility conducted for the
purpose of carrying out a program of:

(i) Rehabilitation for individuals whose earning capacity 1is
impaired by age or physical or mental deficiency or injury, or

(ii) providing remunerative work for individuals who because
of their impaired physical or mental capacity cannot be readily
absorbed in the competitive labor market, by an individual
receiving such rehabilitation or remunerative work;

(L) service performed as part of an employment work-relief
or work-training program assisted or financed in whole or in part
by any federal agency or an agency of a state or political
subdivision thereof, by an individual receiving such work relief
or work training;

(M) service performed by an inmate of a custodial or
correctional institution, unless such service is performed for a
private, for-profit employer;

(N) service performed, in the employ of a school, college,
or university, if such service is performed by a student who is
enrolled and is regularly attending classes at such school,
college or university;

(0) service performed by an individual who is enrolled at a
nonprofit or public educational institution which normally
maintains a regular faculty and curriculum and normally has a
reqularly organized body of students in attendance at the place
where its educational activities are carried on as a student in a
full-time program, taken for credit at such institution, which
combines academic instruction with work experience, if such
service is an integral part of such program, and such institution
has so certified to the employer, except that this subsection
(i)(4)(0) shall not apply to service performed in a program
established for or on behalf of an employer or dgroup of
employers;

(P) service performed in the employ of a hospital licensed,
certified or approved by the secretary of health and environment,

if such service is performed by a patient of the hospital;
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(Q) services performed as a qualified real estate agent. As
used in this subsection (i)(4)(Q) the term "qualified real estate
agent" means any individual who is licensed by the Kansas real
estate commission as a salesperson under the real estate brokers'
and salespersons' license act and for whom:

(i) sSubstantially all of the remuneration, whether or not
paid in cash, for the services performed by such individual as a
real estate salesperson is directly related to sales or other
output, including the performance of services, rather than to the
number of hours worked; and

(ii) the services performed by the individual are performed
pursuant to a written contract between such individual and the
person for whom the services are performed and such contract
provides that the individual will not be treated as an employee
with respect to such services for state tax purposes;

(R) services performed for an employer by an extra in
connection with any phase of motion picture or television
production or television commercials for less than 14 days during
any calendar year. As used in this subsection, the term "extra"
means an individual who pantomimes in the background, adds
atmosphere to the set and performs such actions without speaking
and "employer" shall not include any employer which 1s a
governmental entity or any employer described in section
501(c)(3) of the federal internal revenue code of 1986 which is
exempt from income under section 501(a) of the code;

(s) services performed by an oil and gas contract pumper.
As used in this subsection (i)(4)(S), "oil and gas contract
pumper" means a person performing pumping and other services on
one or more oil or gas leases, or on both oil and gas leases,
relating to the operation and maintenance of such o0il and gas
leases, on a contractual basis for the operators of such’oil and
gas leases and "services" shall not include services performed
for a governmental entity or any organization described in
section 501 (c¢)(3) of the federal internal revenue code of 1986

which 1is exempt from income taxation under section 501(a) of the

code.
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() "Employment office"” means any office operated by this
state and maintained by the secretary of human resources for the
purpose of assisting persons to become employed.

(k) "Fund" means the employment security fund established by
this act, to which all contributions and reimbursement payments
required and from which all benefits provided under this act
shall be paid and including all money received from the federal
government as reimbursements pursuant to section 204 of the
federal-state extended compensation act of 1970, and amendments
thereto.

(1) "State" includes, in addition to the states of the
United States of America, any dependency of the United States,
the Commonwealth of Puerto Rico, the District of Columbia and the
Virgin Islands.

(m) "Unemployment." An individual shall Dbe  deemed
"unemployed" with respect to any week during which such
individual performs no services and with respect to which no
wages are payable to such individual, or with respect to any week
of less than full-time work if the wages payable to such
individual with respect to such week are less than such
individual's weekly benefit amount.

(n) "Employment security administration fund" means the fund
established by this act, from which administrative expenses under
this act shall be paid.

(o) "Wages" means all compensation for services, 1including

commissions and, bonuses, back pay and the cash value of all

remuneration, including benefits, paid in any medium other than
cash. The reasonable cash value of remuneration in any medium
other than cash, shall be estimated and determined in accordance
with rules and regulations prescribed by the secretary.
Compensation payable to an individual which has not been actually
received by that individual within 21 days after the end of the
pay period in which the compensation was earned shall be
considered to have been paid on the 21st day after the end of
that pay period. Effective January 1, 1986, gratuities, including

tips received from persons other than the employing unit, shall
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be considered wages when reported in writing to the employer by
the employee. Employees must furnish a written statement to the
employer, reporting all tips received if they total $20 or more
for a calendar month whether the tips are received directly from
a person other than the employer or are paid over to the employee
by the employer. This includes amounts designated as tips by a

customer who uses a credit card to pay the bill. Notwithstanding

the other provisions of this subsection (o), wages paid in back

pay awards or settlements shall be allocated to the week or weeks

and reported in the manner as specified in the award or

agreement, or, in the absence of such specificity in the award or

agreement, such wages shall be allocated to the week or weeks in

which such wages, in the judgment of the secretary, would have

been paid. The term "wages" shall not include:

(1) That part of the remuneration which has been paid in a
calendar year to an individual by an employer or such employer's
predecessor in excess of $3,000 for all calendar years prior to
1972, $4,200 for the calendar years 1972 to 1977, 1inclusive,
$6,000 for calendar years 1978 to 1982, inclusive, $7,000 for the
calendar vyear 1983, and $8,000 with respect to employment during
any calendar year following 1983, except that if the definition
of the term "wages" as contained in the federal unemployment tax
act is amended to includevremuneration in excess of $8,000 paid
to an individual by an employer under the federal act during any
calendar year, wages shall include remuneration paid in a
calendar year to an individual by an employer subject to this act
or such employer's predecessor with respect to employment during
any calendar year up to an amount equal to the dollar limitation
specified in the federal unemployment tax act. For the purposes
of this subsection (0)(1l), the term "employment™ shall include
service constituting employment under any‘émployment security law
of another state or of the federal government;

(2) the amount of any payment (including any amount paid by
an employing unit for insurance or annuities, or into a fund, to
provide for any such payment) made to, or on behalf of, an

employee or any of such employee's dependents under a plan or
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system established by an employer which makes provisions for
employees generally, for a class or classes of employees or for
such employees or a class or classes of employees and their
dependents, on account of (A) sickness or accident disability,
except in the <case of any payment made to an employee or such
employee's dependents, this subparagraph shall exclude from the
term "wages" only payments which are received under a workmen's
compensation law. Any third party which makes a payment included
as wages by reason of this subparagraph (2)(a) shall be treated
as the employer with respect to such wages, or (B) medical and
hospitalization expenses in connection with sickness or accident
disability, or (C) death;

(3) any payment on account of sickness or accident
disability, or medical or hospitalization expenses in connection
with sickness or accident disability, made by an employer to, or
on behalf of, an employee after the expiration of six calendar
months following the last calendar month in which the employee
worked for such employer;

(4) any .payment made to, or on behalf of, an employee or
such employee's beneficiary:

(A) From or to a trust described in section 401(a) of the
federal internal revenue code of 1986 which is exempt from tax
under section 501(a) of the federal internal revenue code of 1986
at the time of such payment unless such payment is made to an
employee of the trust as remuneration for services rendered as
such employee and not as a beneficiary of the trust;

(B) under or to an annuity plan which, at the time of such
payment, is a plan described in section 403(a) of the federal
internal revenue code of 1986;

(c) under a simplified employee pension as defined 1in
section 408(k)(1) of the federal internal revenue code of 1986,
other than any contribution described in section 408(k)(6) of the
federal internal revenue code of 1986;

(D) under or to an annuity contract described in section
403(b) of the federal internal revenue code of 1986, other than a

payment for the purchase of such contract which was made by
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reason of a salary reduction agreement whether evidenced by a
written instrument or otherwise;

(E) under or to an exempt governmental deferred compensation
plan as defined 1in section 3121(v) (3) of the federal internal
revenue code of 1986;

(F) to supplement pension benefits under a plan or trust
described in any of the foregoing provisions of this subparagraph
to take into account some portion or all of the increase in the
cost of living, as determined by the secretary of labor, since
retirement but only if such supplemental payments are under a
plan which is treated as a welfare plan under section 3(2)(B)(ii)
of the federal employee retirement income security act of 1974;
or

(G) under a cafeteria plan within the meaning of section 125
of the federal internal revenue code of 1986;

(5) the payment by an employing unit (without deduction from
the remuneration of the employee) of the tax imposed upon an
employee under section 3101 of the federal internal revenue code
of 1986 with respect to remuneration paid to an employee for
domestic service in a private home of the employer or for
agricultural labor;

(6) remuneration paid in any medium other than cash to an
employee for service not in the course of the employer's trade or.
business;

(7) remuneration paid to or on behalf of an employee if and
to the extent that at the time of the payment of such
remuneration it is reasonable to believe that a corresponding
deduction is allowable under section 217 of the federal internal
revenue code of 1986 relating to moving expenses; |

(8) any payment or series of payments by an employer to an
employee or any of such eﬁployee's dependents which is paid: ()
Upon or after the termination of an employee's employment
relationship because of (i) death or (ii) retirement for
disability; and

(B) under a plan established by the employer which makes

provisions for employees generally, a class or classes of
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employees or for such employees or -a class or classes of
employees and their dependents, other than any such payment or
series of payments which would have been paid if the employee's
employment relationship had not been so terminated;

(9) remuneration for agricultural labor paid in any med ium
other than cash;

(10) any payment made, or benefit furnished, to or for the
benefit of an employee if at the time of such payment or such
furnishing it is reasonable to believe that the employee will Dbe
able to exclude such payment or benefit from income under section
129 of the federal internal revenue code of 1986 which relates to
dependent care assistance programs;

(11) the value of any meals or lodging furnished by or on
behalf of the employer if at the time of such furnishing it 1is
reasonable to believe that the employee will be able to exclude
such items from income under section 119 of the federal internal
revenue code of 1986;

(12) any payment made by an employer to a survivor or the
estate of a former employee after the calendar year in which such
employee died;

(13) any benefit provided to or on behalf of an employee if
at the time such benefit is provided it is reasonable to believe
that the employee will be able to exclude such benefit from
income under section 74(c),_117 or 132 of the federal internal
revenue code of 1986;

(14) notwithstanding the foregoing provisions of this
subsection (o), "total wages" means the gross amount paid by an
employer to such employer's employees with respect to a week,
month, year or other period as required by subsection (e)(2) of
K.S.A. 44-710 and amendments thereto.

Nothing in any paragraph of subsection (o), other thén
paragraph (1), shall exclude from the term "wages": (1) Any
employer contribution wunder a qualified cash or deferred
arrangement, as defined in section 401(k) of the federal internal
revenue code of 1986, to the extent that such contribution is not

included in gross income by reason of section 402(a)(8) of the
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federal internal revenue code of 1986; or (2) any amount treated
as an employer contribution wunder section 414(h)(2) of the
federal internal revenue code of 1986.

Any amount deferred under a nonqualified deferred
compensation plan shall be taken into account for purposes of
this section as of the later of when the services are performed
or when there is no substantial risk of forfeiture of the rights
to such amount. Any amount taken into account as wages by reason
of this paragraph, and the income attributable thereto, shall not
thereafter be treated as wages for purposes of this section. For
purposes of this paragraph, the term "nongqualified deferred
compensation plan" means any plan or other arrangement for
deferral of compensation other than a plan described in
subsection (o) (4).

(p) "Week" means such period or periods of seven consecutive
calendar days, as the secretary may by rules and regulations
prescribe.

(g) "Calendar quarter" means the period of three consecutive
calendar months ending March 31, June 30, September 30 or
December 31, or the equivalent thereof as the secretary may by
rules and regulations prescribe.

(r) "Insured work" means employment for employers.

(s) "Approved training" means any vocational training course
or course in basic education skills approved by the secretary or
a person or persons designated by the secretary.

(t) "American vessel"™ or T"American aircraft” means any
vessel or aircraft documented or numbered or otherwise registered
under the laws of the United States; and any vessel or aircraft
which is neither documented or numbered br otherwise registered
under the laws of the United States nor documented under the laws
of any foréign country, if its crew performs service solely for
one or more citizens or residents of the United States or
corporations organized under the laws of the United States or of
any state.

(u) "Institution of higher education,"” for the purposes of

this section, means an educational institution which:
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(1) Admits as regular students only individuals having a
certificate of graduation from a high school, or the recognized
equivalent of such a certificate;

(2) 1is legally authorized in this state to provide a program
of education beyond high school;

(3) provides an educational program for which it awards a
bachelor's or higher degree, or provides a program which is
acceptable fér full credit toward such a degree, a program of
postgraduate or postdoctoral studies, or a program of training to
prepare  students for gainful employment in a recognized
occupation; and

(4) 1is a public or other nonprofit institution.

Notwithstanding any of the foregoing provisions of this
subsection (u), all colleges and universities in this state are
institutions of higher education for purposes of this section,
except that no college, university, junior college or other
postsecondary school or institution which 1is operated by the
federal government or any agency thereof shall be an institution
of higher education for purposes of the employment security law.

(v) "BEducational institution™ means any institution of
higher education, as defined in subsection (u) of this section,
or any institution, except private for profit institutions, in
which participants, trainees orAstudents are offered an organized
course of study or training designed to transfer to them
knowledge, skills, information, doctrines, attitudes or abilities
from, by or under the guidance of an instructor or teacher and
which is approved, licensed or issued a permit to operate as a
school by the state department of education or other government
agency that is authorized within the state to approve, license or
issue a permit for the operation of a school. The courses of
study or training which an educational institut;on offers may be
academic, technical, trade or preparation for gainful employment
in a recognized occupation.

(w) (1) "Agricultural labor" means any remunerated service:

(A) on a farm, in the employ of any person, in connection

with cultivating the soil, or in connection with raising or
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harvesting any agricultural or horticultural commodity, including.
the raising, shearing, feeding, caring for, training, and
management of livestock, bees, poultry, and fur-bearing animals
and wildlife.

(B) 1In the employ of the owner or tenant or other operator
of a farm, 1in connection with the operating, management,
conservation, improvement, or maintenance of suéh farm and 1its
tools and equipment, or in salvaging timber or clearing land of
brush and other debris left by a hurricane, if the major part of
such service is performed on a farm.

(C) In connection with the production or harvesting of any
commodity defined as an agricultural commodity in section (15)(g)
of the agricultural marketing act, as amended (46 Stat. 1500,
sec. 3; 12 U.S.C. 11413j) or in connection with the ginning of
cotton, or in connection with the operation or maintenance of
ditches, canals, reservoirs or waterways, not aned ér operated
for profit, used exclusively for supplying and storing water for
farming purposes.

(D) (i) In the employ of the operator of a farm in handling,
planting, drying, packing, packaging, processing, freezing,
grading, storing, or delivering to storage or to market or to a
carrier for transportation to market, in 1its unmanufactured
state, any agricultural or horticultural commodity; but only 1if
such operator produced more than 1/2 of the commodity with
respect to which such service is performed;

(ii) in the employ of a group of operators of farms (or a
cooperative organization of which such operators are members) in
the performance of service described in paragraph (i) above of
this subsection (w)(1)(D), but only if such operators produced
more than 1/2 of the commodity with respect to which such service
is performed;

(iii) the provisions of paragraphs (i) and (ii) above of
this subsection (w)(1)(D) shall not be deemed to be applicable
with respect to service performed in connection with commercial
canning or commercial freezing or in connection with any

agricultural or horticultural commodity after its delivery to a



9 RS 121¢

terminal market for distribution for consumption.

(E) On a farm operated for profit if such service is not in
the course of the employer's trade or business.

(2) "Agricultural labor" does not include service performed
prior to January 1, 1980, by an individual who is an alien
admitted to the United States to perform service in agricultural
labor pursuant to sections 214(c) and 101(a)(15)(H) of the
federal immigration and nationality act.

(3) As used in this subsection (w), the term "farm" includes
stock, dairy, poultry, fruit, fur-bearing animal, and truck
farms, plantations, ranches, nurseries, ranges, greenhouses, Or
other similar structures used primarily for the raising of
agricultural or horticultural commodities, and orchards.

(x) "Reimbursing employer"™ means any employer who makes
payments in lieu of contributions to the employment security fund
as provided in subsection (e) of K.S.A. 44-710 and amendments
thereto.

(y) "Contributing employer" means any employer other than a
reimbursing employer or rated governmental employer.

(z) "Wage combining plan” means a uniform national
arrangement approved by the United States secretary of labor in
consultation with the state unemployment compensation agencies
and in which fhis state shall participate, whereby wages earned
in one or more states are transferred to another state, called
the "paying state," and combined with wages in the paying state,
if any, for the payment of benefits under the laws of the paying
state and as provided by an arrangement soO approved by the United
States secretary of labor.

(aa) "Domestic service" means any service for a person in
the operation and maintenance of a private household, local
college club or local chapte; of a college fraternity or
sorority, as distinguished from service as an employee 1in the
pursuit of an employer's trade, occupation, profession,
enterprise or vocation.

(bb) "Rated governmental employer" means any governmental

entity which elects to make payments as provided by K.S.A.
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44—710d'ana amendments thereto.

(cc) "Benefit cost payments" means payments made to the
employment security fund by a governmental entity electing to
become a rated governmental employer.

(dd) "Successor employer" means any employer, as described
in subsection (h) of this section, which acquires or 1in any
manner succeeds to (1) subsﬁantially all of the employing
enterprises, organization, trade or business of another employer
or (2) substantially all the assets of another employer.

(ee) "Predecessor employer" means an employer, as described
in subsection (h) of this section, who has previously operated a
business or portion of a business with employment to which
another employer has succeeded.

Sec. 2. K.S.A. 1988 Supp. 44-704a is hereby amended to read

as follows: 44-704a. (a) Definitions. As used in this section,
unless the context clearly requires otherwise:

(1) "Extended benefit period" means a period which:

(A) Begins "with the third week after a week for which there
is an "on" indicator; and

(B) ends with either of the following weeks, whichever
occurs later: (i) The third week after the first week for which
there is an "off" indicator; or (ii) the 13th consecutive week of
such period, except that no extended benefit period may begin by
reason of an "on" indicator before the 1l4th wegk following the
end of a prior extended benefit period which was in effect with
respect to this state.

(2) For the purposes of this section:

(a) There is an "on indicator" for this state for a week if
the secretary of human resources determines, 1in accordance with
the regulations of the U.S. secretary of labor, that, for the
period consisting of such week and the immediately preceding 12
weeks, the rate of insured unemployment (not seasonally adjusted)
under this act: (i) Equaled or exceeded 5% and equaled or
exceeded 120% of the average of such rates for the corresponding
thirteen-week period ending in each of the preceding two calendar

years; or (ii) equaled or exceeded 6%.
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(B} There is an "off indicator™ for this state for a week if
the secretary of human resources determines, in accordance with
the reqgulations of the U.S. secretary of labor, that for the
period consisting of such week and the immediately preceding 12
weeks, the rate of insured unemployment (not seasonally adjusted)
under this act: (i) Was less than 5% or less than 120% of the
average of such rates for the corresponding thirteen-week period
ending in each of the preceding two calendar years; and (ii) was
less than 5%.

(3) "Rate of insured unemployment," for purposes of
paragraphs (2)(a) and (2)(B) of this subsection, means the
percentage derived by dividing:

(A) The average weekly number of individuals filing claims
for regular benefits in this state for weeks of unemployment with
respect to the most recent thirteen-consecutive-week period, as
determined by the secretary of human resources on the basis of
reports to the U.S. secretary of labor; by

(B) the average monthly employment covered under this act
for the first four of the most recent six completed calendar
quarters ending before the end of such thirteen-week period.

(4) "Extended entitlement period" of an individual means the
period consisting of the weeks of the individual's Dbenefit year
which begin in an extended benefit period and, - if the
individual's benefit year ends within such extended benefit
period, any weeks thereafter which begin in such period.

(5) "Extended benefits" means benefits (including benefits
payable to federal civilian employees and to ex-service personnel
pursuant to 5 U.S.C.A. chapter 85) payable to an individual under
the provisions of the act for weeks of unemployment in the
individual's extended entitlement period.

(6) "Exhaustee"” means an individual who, with respect to any
week of unemployment in the individual's extended entitlement
period:

(a) Has received, prior to such week, all of the regular
benefits that were available to the individual under this act or

any other state law (including dependents' allowances and
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benefits payable to federal civilian employees and ex—-service
personnel under 5 U.S.C.A. chapter 85) in the individual's
current benefit year that includes such week, provided that, for

the purposes of this subparagraph paragraph (6)(A), an individual

shall be deemed to have received all of the regular benefits that
were available to the individual although the individual may
subsequently bé determined to be entitled to added regular
benefits as a result of a pending appeal with respect to wages
that were not considered in the original monetary determination
of the individual's benefit year; or

(B) the individual's benefit year having expired prior to
such week, has no, or insufficient, wages on the basis of which
the individual could establish a new benefit year that would
include such week; and

(c) (i) has no right to unemployment benefits or allowances,
as the case may be, wunder the federal railroad unemployment
insurance act and such other federal laws as are specified 1in
regulations issued by the U.S. secretary of labor; and (ii) has
not received and is not seeking unemployment benefits under the
unemployment compensation law of Canada; but if the individual 1is
seeking such benefits and the appropriate agency finally
determines that the individual is not entitled to benefits under
such law the individual is considered an exhaustee.

(7) "State law" means the unemployment compensation law of
any state, approved by the U.S. secretary of labor under section
3304 of the federal internal revenue code of 1954 1986.

(b) Payment of extended benefits. Extended benefits shall be

payable to eligible individuals with respect to weeks of
unemployment in their extended entitlement periods. The extended

benefits provided herein by this section and K.S.A. 44-704b and

amendments thereto shall be payable from the fund. All extended

benefits shall be paid through the employment offices, in
accordance with such rules and regulations as the secretary of
human resources may preseribe adopt.

(c) Beginning and termination of extended benefit period.

(1) Whenever an extended benefit period is to become effective in
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this state as a result of an "on" indicator, or an extended
benefit period is to be terminated in this state as a result of
an "off" indicator, the secretary of human resources shall make
an appropriate public announcement.

(2) Computations required by the provisions of subsection
(a)(3) of this section shall be made by the secretary of human
resources, 1in accordance with regulations prescribediby the U.S.
secretary of labor.

(d) Weekly extended benefit amount. The weekly extended

benefit amount payable to an individual for a week of total
unemployment in the individual's extended entitlement period
shall be an amount equal to the regular weekly benefit amount
payable to the 1individual during the individual's applicable

benefit year, except that for any week during a period in which

federal payments to states under section 204 of the federal-state

extended unemployment compensation act of 1970 are reduced

pursuant to an order issued under section 252 of the federal

balanced budget and emergency deficit control act of 1985, the

weekly extended benefit amount payable to an individual for a

week of total unemployment in the individual's eligibility period

shall be reduced by a percentage amount which is equivalent to

the reduction in the federal payment. If such reduced weekly

extended benefit amount is not a multiple of $§1, it shall be

reduced to the next lower multiple of S1.

(e) Duration of extended benefits. (1) Except as otherwise

provided in subsection (e)(2) of this section, the total extended

benefit amount payable to any eligible individual with respect to
the individual's applicable benefit year shall be the least of
the following amounts:

4¢3y (a) Fifty percent of the total amount of regular
benefits which were payable to the individual under this act 1in
the individual's applicable benefit year; or

42 (B) thirteen times the individual's weekly benefit
amount which was payable to the individual under this act for a

week of total unemployment in the applicable year.

(2) During any fiscal year in which federal payments to
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states wunder section 204 of the federal—-state extended

unemployment compensation act of 1370 are reduced pursuant to an

order issued under section 252 of the federal balanced budget and

emergency deficit control act of 1985, the total extended benefit

amount payable to an individual with respect to the individual's

applicable benefit year shall be reduced by an amount equal to

the total of all of the reductions under subsection (d) of this

section in the weekly extended benefit amounts paid to the

individual.

(f) Eligibility requirements for extended benefits. An

individual shall be eligible to receive extended benefits with
respect to any week of unemployment in the individual's extended
entitlement period only if the secretary of human resources, or a
person or persons designated by the secretary, finds that with
respect to such week:

(1) The individual 1is an . "exhaustee” as defined in
subsection (a)(6) of this section;

(2) the individual is qualified and eligible for extended
benefits pursuant to K.S.A. 44-704b and amendments thereto;

(3) the individual is entitled to benefits pursuant to the
provisions of this act which apply to claims for, or the payment
of regular benefits which are not inconsistent with the
provisions of K.S.A. 44-704b and amendments thereto; and

(4) the individual, during the base period, Qas paid wages
for insured work equal to or greater than 1 1/2 times the amount
of total wages paid for the quarter in which such wages were
highest during the individual's base period.

(g) Limitation on amount of combined regular, extended and

trade readjustment act Dbenefits received. Notwithstanding any

other provisions of this section or K.S.A. 44-704b and amendments
thereto, if the benefit year of any individual ends within an
extended entitlement period, the remaining balance of extended
benefits that the individual would, but for this section, be
entitled to receive 1in that extended entitlement period, with
respect to weeks of unemployment beginning after the end of the

benefit year, shall be reduced (but not below zero) by the
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product of the number of weeks for which the individual received
any amounts as trade readjustment allowances within that benefit
year, multiplied by the individual's weekly benefit amount for
extended benefits.

Sec. 3. K.S.A. 1988 Supp. 44-710 is hereby amended to read
as follows: 44-710. (a) Payment. Contributions shall accrue and
become payable by each contributing‘employer for each calendar
year in which the contributing employer is subject to the
employment security law with respect to wages paid for
employment. Such contributions shall become due and be paid by
each contributing employer to the secretary for the employment
security fund in accordance with such rules and regulations as
the secretary may adopt and shall not be deducted, in whole or in
part, from the wages of individuals in such employer's employ. In
the payment of any contributions, a fractional part of $.01 shall
be disregarded unless it amounts to $.005 or more, in which case
it shall be increased to $.01. Should contributions for any
calendar quarter be less than $1, no payment shall be required.

(b) Rates and base of contributions. (1) Except as provided

in paragraph (2) of this subsection, each contributing employer
shall pay contributions on wages paid by the contributing
employer during each calendar year with respect to employment as
provided in K.S.A. 44-710a and amendments thereto.

(2) (A) 1If the congress of the United States either amends
or repeals the Wagner-Peyser act, the federal unemployment tax
act, the federal social security act, or subtitle C of chapter 23
of the federal internal revenue code of 1986, or any act or acts
supplemental to or in lieu thereof, or any part or parts of any
such law, or if any such law, or any part or parts thereof, are
held invalid with the effect that appropriations of funds by
congress and grants thereof to the state of Kansas for the
payment of costs of administration of the employment security law
are no longer available for such purposes, or (B) if employers in
Kansas subject to the payment of tax under the federal
unemployment tax act are granted full credit against such tax for

contributions or taxes paid to the secretary of human resources,
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then, and 1in either such case, beginning with the year in which
the unavailability of federal appropriations and grants for such
purpose occurs or in which such change in liability for payment
of such federal tax occurs and for each year thereafter, the rate
of contributions of each contributing employer shall be equal to
the total of .5% and the rate of contributions as determined for
such contributing employer under K.S.A. 44-710a and amendments
thereto. The amount of contributions which each contributing
employer becomes liable to pay under this paragraph (2) over the
amount of contributions which such contributing employer would be
otherwise liable to pay shall be credited to the employment
security administration fund to be disbursed and paid out under
the same conditions and for the same purposes as other moneys are
authorized to be paid from the employment security administration
fund, except that, 1f the secretary determines that as of the
first day of January of any year there is an excess 1in the
employment security administration fund over the amount required
to be disbursed during such year, an amount equal to such excess
as determined by the secretary shall be transferred to the
employment security fund.

(c¢) Charging of benefit payments. (1) The secretary shall

maintain a separate account for each contributing employer, and
shall credit the contributing employer's account -with all the
contributions paid on the contributing employer's own behalf.
Nothing in the employment security law shall be construed to
grant any employer oOr individuals in such employer's service
prior claims or rights to the amounts paid by such employer into
the employment security fund either on such employer's own behalf
or on behalf of such individuals. Benefits paid shall be charged
against the accounts of each base period employer in the
proportion that the Dbase period wages paid to an eligible
individual by each such employer bears to the total wages in the
base period. Benefits shall be charged to contributing
employers' accounts and rated governmental employers' accounts
upon the basis of benefits paid during each twelve-month period

ending on the computation date.
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(2) (A) Benefits paid in benefit years established by valid
new claims shall not be charged to the account of a contributing
employer or rated governmental employer who is a base period
employer if the examiner finds that claimant was separated from
the claimant's most recent employment with such employer under
any of the following conditions: (i) Discharged for misconduct or
gross misconduct connected with the individual's work; or (ii)
leaving work voluntarily without good cause attributable to the
claimant's work or the employer.

(B) Where base period wage credits of a contributing
employer or rated governmental employer represent part-time
employment and the claimant continues in that part-time
employment with that employer during the period for which
benefits are paid, then that employer's account shall not Dbe
charged with any part of Athe benefits paid if the employer
provides the secretary with information as required by rules and
requlations. For the purposes of this subsection (c)(2)(B),
"part—fime employment" means any employment when an individual
works concurrently for two or more employers and also works less
than full-time for at least one of those employers because the
individual's services are not required for the customary,
scheduled full-time hours prevailing at the work place or the
individual does not customarily work. the regularly scheduled
full-time hours due to personal choice or circumstances.

(C) No contributing employer or rated governmental
employer's account shall be charged with any extended benefits
paid in accordance with the employment security law, except for
weeks of unemployment beginning after December 31, 1378, all
contributing governmental employers and governmental rated
employers shall be charged an amount equal to all extended
benefits paid.

(D) No contributing employer or rated governmental
employer's account will be charged for benefits paid a claimant
while pursuing an approved training course as defined in
subsection (s) of K.S.A. 44-703 and amendments thereto.

(E) No contributing employer or rated governmental
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employer's account shall be charged with respect to the benefit
paid to any individual whose base period wages include wages for
services not covered by the employment security law prior to
January 1, 1978, to the extent that the employment security fund
is reimbursed for such benefits pursuant to section 121 of public
law 94-566 (90 Stat. 2673).

(F) With respect to weeks of wunemployment beginning after
December 31, 1977, wages for insured work shall include wages
paid for previously uncovered services. For the purposes of this
subsection (c)(2)(F), the term "previously uncovered services”
means services which were not covered employment, at any time
during the one-year period ending December 31, 1975, -except to
the extent that assistance under title II of the federal
emergency jobs and unemployment assistance act of 1974 was paid
on the basis of such services( and which:

(i) Are agricultural- labor as defined in subsection (w) of
K.S.A. 44-703 and amendments thereto or . domestic service as
defined in subsection (aa) of K.S.A. 44-703 and amendments
thereto, or

(ii) are services performed by an employée of this state or
a political subdivision thereof, as provided 1in subsection
(i) (3)(E) of K.S.A. 44-703 and amendments thereto, or

(iii) are services performed by an employee of a nonprofit
educational institution which is not an institution of higher
education.

(3) The examiner shall notify any base period employer whose
account will be charged with benefits paid following the filing
of a valid new claim and a determination by the examiner based on
all information relating to the claim contained in the records of
the division of employment. Such notice shall become final and
benefits charged to the base period employer's account in
accordance with the claim unless within 10 calendér days from the
date the notice was mailed, the base period employer requests in
writing that the examiner reconsider the determination and
furnishes any required information in accordance with the

secretary's rules and regulations. In a similar manner, a notice
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of an additional claim followed by the first payment of - benefits
with respect to the benefit year, filed by an individual during a
benefit year after a period in such year during which such
individual was employed, shall be given to any base period
employer of the individual who has requested such a notice within
10 calendar days from the date the notice of the valid new claim
was mailed to such base period employer. For purposes of this
subsection (c)(3), if the required information is not submitted
or postmarked within a response time limit of 10 days after the
mailing date of the base period employer notice, the base period
employer shall be deemed to have waived its standing as a party
to the proceedings arising from the claim and shall be barred
from protesting any subsequent decisions about the claim by the
secretary, a referee, the board of review or any court, except
that the base period employer's response time limit may be waived
or extended by the examiner or upon appeal, if timely response
was impossible due to excusable neglect. The examiner shall
notify the employer of the reconsidered determination which shall
be subject to appeal, or further reconsideration, in accordance
with the provisions of K.S.A. 44-709 and amendments thereto.

(4) Time, computation and extension. In computing the period

of time for a base period employer response or appeals under this
section from  the examiner's or the special examiner's
determination or from the referee's decision, the day of fhe act,
event or default from which the designated period of time begins
to run shall not be included. The last day of the period shall be
included unless it 1is a Saturday, Sunday or legal holiday, in
which event the period runs until the end of the next day which
is not a Saturday, Sunday or legal holiday.

(d) Pooled fund. All contributions and payments in lieu of

contributions and benefit cost payments to the employment
security fund shall be pooled and available to pay benefits to
any individual entitled thereto wunder the employment security
law, regardless of the source of such contributions or payments
in lieu of contributions or benefit cost payments.

(e) Election to become reimbursing employer; payment in lieu
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of contributions. (1) Any governmental entity for which services

are performed as described in subsection (i) (3)(E) of K.S.A.
44-703 and amendments thereto or any nonprofit organization or
group of nonprofit organizations described in section 501(c)(3)
of the federal internal revenue code of 1986 which is exempt from
income tax under section 501(a) of such code, that becomes
subject to the employment security law may elect .to become a
reimbursing employer under this subsection (e)(1) and agree to
pay the secretary for the employment security fund an amount
equal to the amount of regular benefits and 1/2 of the extended
benefits paid that are attributable to service in the employ of
such reimbursing employer, except that each reimbursing
governmental employer shall pay an amount equal to the amount of
reqular benefits and extended benefits paid for weeks of
unemployment beginning after December 31, 1978, to individuals
for weeks of unemployment which begin during the effective period
of such election.’

(A) Any employer identified in this subsection (e) (1) may
elect to become a reimbursing employer for a period encompassing
not less than four complete caiendar years if such employer files
with the secretary a written notice of such election within the
thirty-day period immediately following January 1 of any calendar
year or within the thirty-day period immediately following the
date on which a determination of subjectivity to the employment
security law is issued, whichever occurs later.

(B) Any employer which makes an election to become a
reimbursing employer in accordance with subparagraph (&) of this
subsection (e)(1) will continue to be liable for payments in lieu
of contributions wuntil such employer files with the secretary a
written notice terminating its election not later than 30 days
prior to the beginning of the calendar year for which such
termination shall first be effective.

(C) Any employer identified in this subsection (e)(1) which
has remained a contributing employer and has been paying
contributions under the employment security law for a period

subsequent to January 1, 1972, may change to a reimbursing
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employer by filing with the secretary not later than 30 days
prior to the beginning of any calendar year a written notice of
election to become a reimbursing employer. Such election shall
not be terminable by the employer for four complete calendar
years.

(D) The secretary may for good cause extend the period
within which a notice of election, or a notice of termination,
must be filed and may permit an election to be retroactive -but
not any earlier than with respect to benefits paid after December
31, 1971.

(E) The secretary, in accordance with such rules and
requlations as the secretary may adopt, shall notify each
employer identified in subsection (e)(1l) of any determination
which the secretary may make of its status as an employer and of
the effective date of any election which it makes to become a
reimbursing employer and of any termination of. such election.
Such determinations shall be subject to reconsideration, appeal
and review in accordance with the provisions of K.S.A. 44-710b
and amendments thereto.

(2) Reimbursement reports and payments. Payments in lieu of

contributions shall be made in accordance with the provisions of
paragraph (A) of this subsection (e)(2) by all reimbursing
employers except the state of Kansas. Each reimbursing - employer
shall file quarterly wage reports with thé secretary which shall
become due on or before the 25th day of the first month following
the last month of the calendar quarter or in accordance with such
rules and requlations as the secretary may adopt.

(A) At the end of each calendar quarter, or at the end of
any other period as determined by the secretary, the secretary
shall bill each reimbursing employer, except the state of Kansas,
(i) an amount to be paid which is equal to the full amount of
regular benefits plus 1/2 of the amount of extended benefits paid
during such quarter or other prescribed period that is
attributable to service in the employ of such reimbursing
employer; and (ii) for weeks of wunemployment beginning after

December 31, 1978, each reimbursing governmental employer shall
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be certified an amount to be paid which is egual tc the full
amount of regular benefits and extended benefits paid during such
quarter or other prescribed period that 1is attributable to
service in the employ of such reimbursing governmental employer.

(B) Payment of any bill rendered under paragraph (A) of this
subsection (e)(2) shall be made not later than 30 days after such
bill was mailed to the last known address of the reimbursing
employer, or otherwise was delivered to such reimbursing
employer, unless there has been an application for review and
redetermination in accordance with paragraph (D) of this
subsection (é)(2).

(C) Payments made Dby any reimbursing employer under the
provisions of this subsection (e)(2) shall not be deducted or
deductible, in whole or in part, from the remuneration of
individuals in the employ of such employer.

(D) The amount due specified in any bill from the secretary
shall be conclusive on the reimbursing employer, unless, not
later than 15 days after the bill was mailed to the last known
address of such employer, or was otherwise delivered to such
employer, the reimbursing employer files an application for
redetermination in accordance with K.S.A. 44-710b and amendments
thereto.

" (E) Past due payments of amounts certified by the secretary
under this section shall be subject to the same interest,
penalties and actions required by K.S.A. 44-717 and amendments
thereto. If any reimbursing employer 1is delinquent in making
payments of amounts certified by the secretary under this
section, the secretary may terminate such employer's election to
make payments in lieu of contributions as of the beginning of the
next calendar year and such termination shall be effective for
such next calendar year and the calendar year thereafter so that
the termination ié effective for two complete calendar years.

(F) In the discretion of the secretary, any employer who
elects to become liable for payments in lieu of contributions and
any reimbursing employer who is delinquent in filing reports or

in making payments of amounts certified by the secretary under
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this section shall be required within 60 days after the effective:
date of such election, in the case of an eligible employer so
electing, or after the date of notification to the delinguent
employer under this subsection (e)(2)(F), in the case of a
delinquent employer, to execute and file with the secretary a
surety bond, except that the employer may elect, in lieu of a
surety bond, to deposit with the secretary money or securities as
approved by the secretary. The amount of the bond or deposit
required by this subsection (e)(2)(F) shall not exceed 3+6% 5.4%
of the organization's taxable wages paid for employment by the
eligible employer during the four calendar quarters immediately
preceding the effective date of the election or the date of
notification, 1in the case of a delinquent employer. If the
employer did not pay wages in each of such four calendar
quarters, the amount of the bond or deposit shall be as
determined by the secretary. Upon the failure of an employer to
comply with this subsection (e)(2)(F) within the time limits
imposed or to maintain the required bond or deposit, the
secretary may terminate the election of such eligible employer or
delinquent employer, as the case may be, to make payﬁents in lieu
of contributions, and such termination shall be effective for the
current and next calendar year.

(G) The state of Kansas shall make reimbursement payments
quarterly at a fiscal year rate which shall be based upon: (i)
The available balance in the state's reimbursing account as of
December 31 of each calendar year; (ii) the historical
unemployment experience of all covered state agencies during
prior years; (iii) the estimate of total covered wages to be paid
during the ensuing calendar year; (iv) the applicable fiscal year
rate of the claims processing and auditing fee under K.S.A.
75-3798 and amendments thereto; and (v) actuarial and other
information furnished to the secretary Dby the secfetary of
administration. In accordance with K.S.A. 75-3798 and amendments
thereto, the claims processing and auditing fees charged to state
agencies shall be deducted from the amounts collected for the

reimbursement payments under this paragraph (G) prior to making
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the quarterly reimbursement payments for the state of Kansas. The
fiscal year rate shall be expressed as a percentage of covered
total wages and shall be the same for all coyered state agencies.
The fiscal year rate for each fiscal year will be certified 1in
writing by the secretary to the secretary of administration on
July 15 of each year and such certified rate shall become
effective on the July 1 immediately following the date of
certification. A detailed listing of benefit charges appliéable
to the state's reimbursing account shall be furnished quarterly
by the secretary to the secretary of administration and the total
amount of charges deducted from previous reimbursing payments
made by the state. On January 1 of each ‘year, if it is
determined that benefit charges exceed the amount of prior
reimbursing payments, an upward adjustment shall be made therefor
in the fiscal year rate which will be certified on the ensuing
July 15. If total payments exceed benefit charges, all or part of
the excess may be refunded, at the discretion of the secretary,
from the fund or retained in the fund as part of the payments
which may be required for the next fiscal year.

(3) Allocation of benefit costs. The reimbursing account of

each reimbursing employer shall be charged the full amount of
reqular benefits and 1/2 of the amount of extended benefits paid
except that each reimbursing governmental employer's account
shall be charged the full amount of regular benefits and extended
benefits paid for weeks of unemployment beginning after December
31, 1978, to 1individuals whose entire base period wage credits
are from such employer. When benefits received by an individual
are based wupon base period wage credits from more than one
employer then the reimbursing employer's or reimbursing
governmental employer's account shall be charged in the same
ratio as base period wage credits from such employer bear to the
individual's total base period wage credits. Notwithstanding any
other provision of the employment security law, no reimbursing
employer's or reimbursing governmental employer's account shall
be charged for payments of extended benefits which are wholly

reimbursed to the state by the federal government.
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(A) Proportionate allocation (when fewer than all

reimbursing base period employers are liable). If benefits paid

to an individual are based on wages paid by one or more
reimbursing employers and on wages paid by one or more
contributing employers or rated governmental employers, the
amount of benefits payable by each reimbursing employer shall be
an amount which bears the same ratio to the total benefits. paid
to the individual as the total base period wages paid to the
individual by such employer bears to the total base period wages
paid to the individual by all of such individual's base period
employers.

(B) Proportionate allocation (when all base period employers

are reimbursing employers). If benefits paid to an individual are

based on wages paid by two or more reimbursing employers, the
amount of benefits payable by each such employer shall be an
amount which bears the same ratio to the total benefits paid to
the individual as the ‘total base period wages paid to the
individual by such employer bear to the total base period wages
paid to the individual by all of such individual's base period
employers.

(4) Group accounts. Two or more reimbursing employers may

file a joint application to the secretary for the establishment
of a group account for the purpose of sharing the cost of
benefits paid that are attributable to service in the employment
of such reimbursing employers. Each such application shall
identify and authorize a group representative to act as the
group's agent for the purposes of this subsection (e)(4). Upon
approval of the application, the secretary shall establish a
group account for such employers effective as of the beginning of
the calendar quarter in which the secretary receives the
application and shall notify the group's representative of the
effective date of the account. Such account shall remain in
effect for not less than four years and thereafter . such account
shall remain in effect until terminated at the discretion of the
secretary or upon application by the group. Upon establishment of

the account, each member of the group shall be liable for
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payments in lieu of contributions with respect to each calendar
quarter in the amount that bears the same ratio to the total
benefits paid in such quarter that are attributable to service
performed in the employ of all members of the group as the total
wages paid for service in employment by such member in such
quarter bear to the total wages paid during such quarter for
service performed in the employ of all members of the group. The
secretary shall adopt such rules and regulations as the secretary
deems necessary with respect to applications for establishment,
maintenance and termination of group accounts that are authorized
by this subsection (e)(4), for addition of new members to, and
withdrawal of active members from such accounts, and for the
determination of the amounts that are payable under this
subsection (e)(4) by members of the group and the time and manner
of such payments.

Sec. 4. K.S.A. 1988 Supp. 44-710a is hereby amended to read

as follows: 44-710a. (a) Classification of employers by the

secretary. The term "employer" as used in this section refers to

contributing employers. The secretary shall classify employers 1in
accordance with their actual experience in the payment of
contributions on their own behalf and with respect to benefits
charged against their accounts with a view of fixing such
contribution rates as will reflect such experience. If, as of the
date such classification of employers is made, the secretary
finds that any employing unit has failed to file any report
required in connection therewith, or has filed a report which the
secretary finds incorrect or insufficient, the secretary shall
make an estimate of the information required from such employing
unit on the basis of the best evidence reasonably available to
the secretary at the time, and notify the employing unit thereof
by mail addressed to its last known address. Unless such
employing unit shall file the report or a corrected or sufficient
report as the case may be, within 15 days after the mailing of
such notice, the secretary shall compute such employing unit's
rate of contributions on the basis of such estimates, and the

rate as so determined shall be subject to increase but not to
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reduction on the basis of subsequently ascertained information.
The secretary shall determine the contribution rate of each
employer in accordance with the requirements of this section.

(1) New employers. (A) No employer will be eligible for a

rate computation wuntil there have been 24 consecutive calendar
months immediately preceding the computation date throughout
which benefits could have been charged against such employer's
account.

(B) (i) Effective January 1, 1983, employers who are not
eligible for a rate computation shall pay contributions at an
assigned rate equal‘to the sum of 1% plus the greater of the
average rate éssigned in the preceding calendar year to all
employers in such industry division or the average rate assigned
to all covered employers during the preceding calendar year,
except that in no instance shall any such assigned rate be less
than 2%. Employers engaged in more than one type of industrial
activity shall be .classified by principal activity. All rates
assigned will remain in effect for a complete calendar year. If
the sale or acquisition of a new establishment would require
reclassification of the employer to a different industry
division, the employer would be promptly notified, and the
contribution rate applicable to the new industry division would
become effective the following January 1.

(ii) For purposes of this subsection (a), employers shall be
classified by industrial activity in accordance with standard
procedures as set forth in rules and regulations adopted by the
secretary.

(C) "Computation date" means June 30 of each calendar year
with respect to rates of contribution applicable to the calendar
year beginning with the following January 1. In arriving at
contribution rates for each calendar year, contributions paid on
or before July 31 following the computation date for employment
occurring on or prior to the computation date shall be considered
for each contributing employer who has been subject to this act
for a sufficient period of time to have such employer's rate

computed under this subsection (a).



9 RS 1216
- 42 -

(2) Eligible employers. (A) A reserve ratio shall be

computed for each eligible employer by the following method:
Total benefits charged to the employer's account for all past
years shall be deducted from all contributions paid by such
employer for all such years. The balance, positive or negative,
shall be divided by the employer's average annual payroll, and
the result shall constitute the employer reserve ratio.

(B) Negative account balance employers as defined in

oe

subsection (d) shall pay contributions at the rate of 5.4 for

calendar year 1983 and all years thereafter.

(C) Eligible employers, other than negative account balance
employers, who ,db not meet the average annual payroll
requirements as stated in subsection (a)(2) of K.S.A. 44-703 and
amendments thereto, will be issued the maximum rate indicated in
subsection (a)(3)(C) of this section wuntil such employer
establishes a new period of 24 consecutive calendar months
immediately preceding the computation date throughout which
benefits could have been charged against such employer's account
by resuming the payment of wages. Contribution rates effective
for each calendar year thereafter shall be determined as
prescribed below.

(D) As of each computation date, the total of the taxable
wages paid during the twelve-month period prior to the
computation date by all employers eligible for rate computation,
except negative account balance employers, shall be divided 1into
21 approximately equal parts designated in column A of schedule I
as "rate groups," except, with regard to a year in which the
taxable wage base changes. The taxable wages used 1in the
calculation for such a year and the following year shall be an
estimate of what the taxable wages would have been if the new
taxable wage base had been in effect during the entire
twelve-month period prior to the computation date. The lowest
numbered of such rate groups shall consist of the employers with
the most favorable reserve ratios, as defined in this section,
whose combined taxable wages paid are less than 4.76% of all

taxable wages paid by all eligible employers. Each succeeding
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higher numbered rate group shall consist of - employers with
reserve ratios that are less favorable than those of employers in
the preceding lower numbered rate groups and whose taxable wages
when combined with the taxable wages of employers in all lower
numbered rate groups equal the appropriate percentage of total
taxable wages designated in column B of schedule I. Each eligible
employer, other than a negative account balance employer, shall
be assigned an experience factor designated under column C of
~ schedule I in accordance with the rate group to which the
employer is assigned on the basis of the employer's reserve ratio
anditaxable payroll. If an employer's taxable payroll falls 1into
more than one rate group the employer shall be assigned the
experience factor of the lower numbered rate group. If one or
more employers have reserve ratios identical to that of the last
employer included in the next lower numbered rate group, all such
employers shall be assigned the experience factor designated to
such last employer, notwithstanding the position of their taxable

payroll in column B of schedule I.

SCHEDULE I -- Eligible Employers
Column A Column B Column C

Rate Cumulative Experience factor
group taxable payroll (Ratio to total wages)

1 Less than 4.76% ..... cectecssseneoes ceeecaees 025%

2 4.76% but less than 9.52 ....eececeecanns oo .1

3 9.52 but less than 14.28 .....ccciecenecccens .2

4 14.28 but less than 19.04 ....... cecocesencs <3

5 19.04 but less than 23.80 ...... ceceseccesne .4

6 23.80 but less than 28.56 .......... ceocsnos .5

7 28.56 but less than 33.32 ........ cesseesenn .6

8 33.32 but less than 38.08 .....ccceccenen P .7

S .38.08 but less than 42.84 .....ccccvcecenacs .8

10 42 .84 but less than 47.60...ccccvcceecccnns .o .9

11 47.60 but iess than 52.36.cccececcccsccccnss 1.0

12 52.36 but less than 57.12......cc00.. ceeeens . 1.1

13 57.12 but less than 61.88....ccccecicecccenne 1.2
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14 61.88 but less than 66.64............ eseeean 1.3
15 66.64 but less than 71.40....ccccccccacccsncs 1.4
16 71.40 but less than 76.16.....c0ccceececccns 1.5
17 76.16 but less than 80.92.....cceueeenccenns 1.6
18 80.92 but less than 85.68.....ccccreccenccns 1.7
19 85.68 but less than 90.44......ccccceccccccss 1.8
20 90.44 but less than 95.20.....ccccveceecccne 1.9
21 95.20 Aand OVEr ...ceeesecoccscsosssssonoss ee. 2.0

(E) Negative account balance employers shall, in addition to
paying the rate provided for in subsection (a)(2)(B) of this
section, pay a surcharge based on the size of the employer's
negative reserve ratio, the calculation which is provided for in
subsection (a)(2) of this section. The amount of the surcharge
shall be determined from column B of schedule II of this section.
Each negative account balance employer who does not satisfy the
requirements to have an average annual payroll, as defined by
subsection (a)(2) of K.S.A. 44-703 and amendments thereto, shall
be assigned a surcharge of 1%. Contribution payments made
pursuant to this subsection (a)(2)(E) shall be credited to the
appropriate account of such negative account balance employer.

SCHEDULE II -- Surcharge on Negative Accounts
Column A Column B

Negative Reserve Ratio Surcharge as a percent

of taxable wages

Less than 2.0% ...... cecescssesecaraoenne coevens ceen 0.10%
2.0% but less than 4.0 ......... ceceses cesosecsoe s .20
4.0 but less than 6.0 ...cceeeeecccens ceseee ceesens .30
6.0 but less than 8.0 ....cccceeececcconn ceceresens .40
8.0 but less than 10.0 ........ ceeceeces cesesseecenne .50
10.0 but less than 12.0 ...ccceeecccocancs cecacceas .60
12.0 but less than 14.0 ...... et eacsceesnasananen .70
14.0 but less than 16.0 ....... ciesseseness P .80
16.0 but less than 18.0 ...eecieerecereccccncccncen .90
18.0 aNd OVEY veeevococsaocansacacsns cevrecssesssen 1.00

(3) Planned yield. (A) The average required yield shall be
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determined from schedule III of this section, and the planned
yield on total wages in column B of schedule III shall be
determined by the reserve fund ratio in column A of schedule III.
The reserve fund ratio shall be determined by dividing total
assets in the employment security fund provided for in subsection
(a) of K.S.A. 44-712 and amendments thereto, excluding all moneys
credited to the account of this state pursuant to section 903 of
the federal social security act, as amended, whiéh have Dbeen
appropriated by the state legislature, whether or not withdrawn
from the trust fund, and excluding contributions not yet paid on
July 31 by total payrolls for contributing employers for the

preceding fiscal year which ended June 30.

SCHEDULE III -- Fund Control

Ratios to Total Wages

Column A Column B
Reserve Fund Ratio | Planned Yield
5.000% and OvVer.ccceosoes eceessecoccccesecesocsoces s 0.40%
4.975 but less than 5.000%..ccceceeececccecocacccnccncns 0.41
4.950 but less than 4.975..ccceccercoccoscccocscccccs .o 0.42
4,925 but less than 4.950.....c000c0ccn coceens ceoceesces 0.43
4.900 but less than 4.925......cc0c000 sessevoas cesessos 0.44
4.875 but less than 4.900........0.0.0 Cersecssceesoanas 0.45
4.850 but less than 4.875...... cescesees et rseeesnens 0.46
4.825 but less than 4.850...... sesssaces ceeseseencsane .o 0.47
4.800 but less than 4.825.....c0ccccccs cecceeane csecvee 0.48
4,775 but less than 4.800...ccccceececcacceccns ceeaeees 0.49
4.750 but less than 4.775.ccccceceeccccccccsncs ceessecns 0.50
4.725 but less than 4.750...ccceecececccccnccs csssecces 0.51
4.700 but less than 4.725...ccccecececcccncoccccns ceevean 0.52
4.675 but less than 4.700....ccccccccccccns ceesesnesenae 0.53
4.650 but less than 4.675.cceceeccsceccesccccsesccncccns 0.54
4,625 but less than 4.650........0.0.¢ ceeecccsnnns ceencs 0.55
4.606 but less than 4.625...cctecececcscsccccsacencs oo 0.56
4.575 but less than 4.600.......... cecsesesesesonacens . 0.57

4.550 but less than 4.575. .. et eeiecceraccccnccnnncns 0.58
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2.400
2.350

2.300

2.050

2.000
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1.725
1.700
1.675
1.650
1.625
1.600
1.575
1.550
1.525
1.500
1.475
1.450
1.425
1.400
1.375
1.350
1.325
1.300
1.275
1.250
1.225
1.200
1.175
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than 1.750
than 1.725
than 1.700
than 1.675
than 1.650
than 1.625
than 1.600
than 1.575
than 1.550

than 1.525

than 1.500..

than 1.475
than 1.450
than 1.425
than 1.400
than 1.375
than 1.350
than 1.325
than 1.300
than 1.275
than 1.250
than 1.225
than 1.200
than 1.175
than 1.150
than 1.125
than 1.100
than 1.075
than 1.050
than 1.025
than 1.000
than 0.900
than 0.800
than 0.700
than 0.600

than 0.500
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0.300 but less than 0.400....cccecsosecacoscsscscsocnss 1.67
0.200 but less than 0.300....c0c0ee-. ceeescesc s ceae e 1.68
0.100 but less than 0.200......... craeee Ceeocccssaaseeee 1.69
LesSS thal 0.100% o eeeeeeeeeeeeeeaansanaasssesenansnnss 1.70

(B) Adjustment to taxable wages. The planned yield as a

percent of total wages, as determined in this subsection (a)(3),
shall be adjusted to taxable wages by multiplying by the ratio of
total wages to taxable wages for all contributing employers for
the preceding fiscal year ending June 30, except, with regard to
a year in which the taxable wage base changes. The taxable wages
used in the calculation for such a year and the following year
shall be an estimate of what the taxable wages would have been if
the new taxable wage base had been in effect during all of the

preceding fiscal year ending June 30.

(c) Effective rates. Except with regard to rates for
negative aécount balance employers, employer contribution rates
to be effective for the ensuing calendar year shall be computed
by adjusting proportionately the experience factors from schedule
I of this section to the required yield on taxable wages. For the
purposes of this subsection (a)(3), all rates computed shall be
rounded to the nearest .01% and for calendar year 18983 and
ensuing calendar years, the maximum effective contribution rate
shall not exceed 5.4%.

(b) Successor classification. (1) For the purposes of this

subsection (b), whenever an employing unit, whether or not it is
an "employing unit" within the meaning of subsection (g) of
K.S.A. 44-703 and amendments thereto, Dbecomes an employer
pursuant to subsection (h)(4) of K.S.A. 44-703 and amendments
thereto or is an employer at the time of acquisition and meets
the definition of a "successor employer"” as defined by subsection
(dd) of K.S.A. 44-703 and amendments thereto and is controlled
substantially either directly or indirectly by legally
enforceable means or otherwise by the same interest or interests,
shall acquire the experience rating factors of the predecessor

employer. These factors consist of all contributions paid,
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benefit experience and annual payrolls of the predecessor
employer.

(2) A successor employer as defined by subsection (h)(4) or
subsection (dd) of K.S.A. 44-703 and amendments thereto may
receive the experience rating factors of the prédecessor employer
if an application is made to the secretary or the secretary's
designee in writing within 120 days of the date of the transfer.

(3) Whenever an employing unit, whether or not it 1is an
"employing wunit" within the meaning of subsection (g) of K.S.A.
44-703 and amendments thereto, acquires or in any manner succeeds
to a percentage of an employer's annual payroll which 1is less
than 100% and intends to continue the acquired percentage as a

going business, (A) shall acquire the same percentage of the

predecessor's experience factors 1if the employer is controlled

substantially, either directly or indirectly or by legally

enforceable means or otherwise, by the same interest or interests

or (B) may acquire the same percentage of the predecessor's
experience factors if: <&} (i) The predecessor employer and
successor employing unit make an application in writing on the
form prescribed by the secretary, B} (ii) the application is
submitted within 120 days of the date of the transfer, f€3% (iii)
the successor employing unit is or becomes an employer subject to
this act immediately after the transfer, B} (iv) the percentage
of the experience rating factors transferred shall not be
thereafter used in computing the contribution rate for the
predecessor employer, and {E} (v) the secretary finds that such
transfer will not tend to defeat or obstruct the object and
purposes of this act.

(4) 1If the acquiring employing unit was an employer subject
to this act prior to the date of the transfer, the rate of
contribution for the period from such date to the end of the then
current contribution year shall be the same as the contribution
rate prior to the date of the transfer. An employing unit which
was not subject to this act prior to the date of the transfer

shall have a newly computed rate based on the transferred

experience rating factors as of the computation date immediately
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preceding the date of acquisition. These experience rating
factors consist of all contributions paid, benefit experience and
annual payrolls.

(5) Whenever an employer's account has been terminated as
provided in subsections (d) and (e) of K.S.A. 44-711 and
amendments thereto and the employer continues with employment to
liquidate the business operations, that employer shall continue
to be an "employer" subject to the employment security law as
provided in subsection (h)(8) of K.S.A. 44-703 and amendments
thereto. The rate of contribution from the date of transfer to
the end of the then current calendar year shall be the same as
the contribution rate prior to the date of the transfer. At the
completion of the then current calendar year, the rate of
contribution shall be that of a "new employer” as described in
subsection (a)(1l) of this section.

(6) No rate computation will be permitted an employing unit
succeeding to the experience of another employing unit pursuant
to this section for any period subsequent to such succession
~except in accordance with rules and regqulations adopted by the
secretary. Any such regulations shall be consistent with federal
requirements for additional credit allowance in section 3303 of
the federal internal revenue code of 1986, and consistent with
the provisions of this act.

(c) Voluntary contributions. Notwithstanding any other

provision of this-aet-er the aet-of-whieh-this-aet-is——amendatery

employment security law, any employer may make voluntary payments

for the purpose of reducing or maintaining a reduced rate in
addition to the contributions required under this section. Such
voluntary payments may be made only during the thirty-day period
immediately following the date of mailing of experience rating
notices for a calendar year. All such voluntary contribution
payments shall be paid prior to the expiration of 120 days after
the beginning of the year for which such rates are effective. The
amount of voluntary contributions shall be credited to the
employer's account as of the next preceding computation date and

the employer's rate shall be computed accordingly, except that no
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employer's rate shall be reduced more than two rate groups as
provided in schedule I of this section as the result of a
voluntary payment. An employer not having a negative account
balance may have such employer's rate reduced not more than two
rate groups as provided in schedule I of this section as a result
of a voluntary payment. An employer having a negative account
balance may have such employer's rate reduced to that prescribed
for rate group 21 of schedule I of this section by making a
voluntary payment in the amount of such negative account balance
or to that rate prescribed for rate group 20 of schedule I of
this section by making an additional voluntary payment that would
increase such employer's reserve ratio to the lower limit
required for such rate group 20. Under no circumstances shall
voluntary payments be refunded in whole or in part.

(d) As used in this section, '"negative account balance
employer"” means an eligible employer whose total benefits charged
to such employer's account for all past years have exceeded all
contributions paid by such employer for all such years.

Sec. 5. K.S.A. 1988 Supp. 44-703, 44-704a, 44-710 and
44-710a are hereby repealed.

Sec. 6. This act shall take effect and be in force from and

after its publication in the statute book.





