MINUTES OF THE _ SENATE COMMITTEE ON

Approved January 25, 1989

Date

LOCAL GOVERNMENT

The meeting was called to order by Sen. Don Montgomery

9:00

Chairperson

All members were present except:

Senators Langworthy, Gaines, and Steineger - Excused

Committee staff present:

Mike Heim, Legislative Research
Theresa Kiernan, Revisor of Statutes

Conferees appearing before the committee:

Ernie Mosher, League of KansaS Municipalities
Gerry Ray, Johnson County Board of Commissioners

The Chairman began the meeting with a welcome to the
committee. He also noted that the last day for individual
requests for the introduction of bills is January 23, and
the last day for committee requests for the introduction
of bills is February 20.

Ernie Mosher, League of Kansas Municipalities, appeared
to request the introduction of four bills. (See Attachments
I through IV.)

Sen. Ehrlich made a motion that the bills be introduced

and referred back to committee, Sen. Petty seconded, and

the motion carried.

Gerry Ray, Johnson County Board of Commissioners, followed
with regests for the introduction of +two bills. (See
Attachments V and VI.)

Sen. Burke made a motion that the bills be introduced and

referred back to committee, Sen. Ehrlich seconded, and

the motion carried.

The Chairman announced that there will be hearings on SB
14, relating to the privatization of certain capital
intensive public services, next Wednesday for proponents
and next Thursday for opponents and possible committee
discussion.

The meeting was adjourned.

Unless specifically noted, the individual remarks recorded herein have not

been transcribed verbatim. Individual remarks as reported herein have not

been submitted to the individuals appearing before the committee for

editing or corrections. Page 1
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League Municipas
of Kansas Legislative
Municipalities Testimony

An Instrumentality of its Member Kansas Citles. 112 West Seventh Street, Topeka, Kansas 66603 Area 913-354-9565

January 18, 1989

Boards of Municipal Group-Funded Risk Pools

The League requests the Committee on Local Government to introduce a bill to amend
K.S.A. Supp. 12-2627 to remove the maximum number permitted on the board of trustees of
a municipal group-funded risk pool.

Background. K.S.A. Supp. 12-2616 et seq. was enacted in 1987 to regulate municipal
risk pools, sometimes called insurance pools. K.S.A. Supp. 12-2627 requires the board of
trustees to have not less than three nor more than 1l persons. Members of the Kansas
Intergovernmental Risk Management Agency (KIRMA) want more discretion as to the
number of trustees. KIRMA is a legally constituted but currently non-operating group of 31
Kansas cities which adopted an interlocal cooperation agreement to form a joint risk
management and risk coverage public pool.

Advantages. Eliminating the maximum would provide the member governments of a
group-funded pool with discretion as to the number of members on the board of trustees.
This would permit the member local governments to determine the number of trustees based
on the number and size of the participants, area, types of local units which become members
in the future and other factors the member governments deem important.
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12-2627. ' Board of trustees of paol, qualy
ifications, duties; administrator, bond; audits;
credit transactions; ‘delegation “of ‘authority
from” board to administrator. To ensure_the
financial stability of the operations ¢f each
group-funded pool,” the board of trustees” of
each pool 'is responsible for 4l operations of
the ‘pool. The board of trustees shall consist of
not less than three wosmeve-than—1d persons
selected according to the Lylaws of. the 'poo
for 'stated terms’ of office to direct, the admin-
istration of a pool, and whose duties. jnclude
approving applications by new members of the
pool. The majority of the trustees myst be a
member of the governing’ body or afi*officer
or employee’ of members’ of ‘thepool™but"3
trustee may not be an owner, officer or ‘em-
ployee of any service ‘agent or Tepresentative.
All trustees shall be residents of this state; The
Board of trustees' of ‘each’ fund shall”take ‘all
necessary precautions to safeguard the’ assets’
of the fund; including.all'of the following:* |
(a) Designate an administrator to adminis-
ter the financial affairs’ of the pool who shall
furnish-a fidelity bond.to the pool in an amount
detgrmined by the 'trustees to protect ‘the pool
against the misappropriation or misuse of any
moneys or securities. The administrator shall
file evidence of thé bond with the'commis-
sioner. The bond shall be one of the conditions
required for approval of the establishment and
continued operation of a pool. Any adminis-
trator so designated shall'be a resident of Kan-
sas if an individual or shall be authorized' to'
do business in Kansas if a corporation. . ~* "
(b) Retain control of all' moneys coltected
or disbursed. from the pool.and segregate” all
moneys into a claims fund account and an ad-’
ministrative fund account.’ All' administrative
costs and 'other disbursements shall be: made
from the administrative fund account. The
trustees may establish a revolving fund. for use

by the authorized service agent which is re-
plenished- from ‘time to time from the claims
fund account.” The service agent and its em-
ployees shall be covered by a fidelity bond,
with' the -pool as obligee, in an amount suffi-
cient to! protect all'moneys placed in the re-
volving fund. ¢, 0 T T

(¢) Audit the accounts and ‘records of the
pool annually or at any'time as required. The
commissioner shall prescribe the type of audits
and a uniform accounting system for use by
pool and service agents to determine the ability
of the pool to pay current and future claims,

(d) -The trustees shall not extend credit to
individudl members for any. purpose.

(e) . The board of trustees shall not borrow
any moneys from the pool or in the name of
the pool without advising the commissioner of
the nature and purpose of the loan.

(B The board of trustees may delegate au-
thority for specific functions to the administra-
tor of the pool. The functions which the board
may delegate include such matters as contract-
ing'with a service agent, determining the pre-
mium  chargeable to and refunds payable to
members, investing surplas moneys and ap-
proving applications for membership. The
board of trustees shall specifically define all
authority it delegates in the written minutes
of the trustees’ meetings. Any delegation of
authority shall not be effective without a formal
resolution passed by the trustees.

History: L. 1987, ch. 74, § 12; May 28.
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January 18, 1989

Municipal Non-Appropriated Budget Balances

The League requests the Committee on Local Government to introduce a bill to amend
K.S.A. 79-2927 to specifically authorize municipalities to annually budget a non-
appropriated reserve balance of not exceeding 10 percent of the budget total. The League's
convention-adopted Statement of Municipal Policy provides: "provisions should be made for
authorizing non-appropriated fund balance reserves within the annual budget".

Explanation of Bill. The attached proposed amendment to K.S.A. 79-2927 makes a
number of minor, non-substantive changes to this statute, originally enacted in 1933. The
substantive change is to add, at the end of the first paragraph, the following: "and any
amount included as a non-appropriated balance shall not exceed 10 percent of the total of
each fund." This clause would follow a provision now authorizing the budgeting of not to
exceed 10 percent "for sundry or miscellaneous purposes".

The bill does not change the provisions of K.S.A. 79-2934, which requires balances at
the end of the budget year to be carried forward to the credit of the fund for the ensuing
budget year. If, for example, $50,000 was budgeted in the general fund for 1990 as a non-
appropriated balance, that $50,000 would need to be included as a revenue in the budget for
1991 and be appropriated for expenditure in 1991.

Background. Unlike the state government, local governments must budget, in a single
document adopted by the governing body, the amount of estimated revenues to be received
as well as the amount which may be legally spent. The local budget law does not make any
provision for municipalities to have a surplus, cushion or other reserve within the adopted
operating budget, since the budget of expenditures for each fund must balance with the
budget of revenues.

In practice, most municipalities intentionally budget an end-of-the-year balance. One
reason for this is that revenues and expenditures are uncertain, and they do not like to go to
the state board of tax appeals to beg for emergency warrants. Secondly, the property tax
levy is the balancing item for most municipal funds, and some governing bodies like to
maintain a planned surplus to help stablize property tax rates.

There are now two ways a municipality may lawfully maintain a reserve within their
operating funds. The first way is to deliberately underestimate revenues, and overestimate
expenditures. Another way to achieve a balance is to include an amount, up to 10 percent,
for the authorized "sundry or miscellaneous purposes", and then not spend it.

Both of these techniques have some shortcomings. The unidentified surplus (from
under-budgeted revenues and over-budgeted expenditures) does not become known to the
public, and may not be fully known by the governing body, since its identity is buried. The
problem with using the "sundry or miscellaneous" account is that it is really intended as a
budget item for expenditure during the budget year, not as a planned reserve amount.
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In general, the present method of implementing planned reserves encourages
municipalities to present unrealistic budgets, which may be confusing to the municipal
policymakers and, by being buried in the numbers, are unknown to the public.

Advantages of Bill. Authorizing municipalities to specifically budget up to 10 percent
of a fund total for a non-appropriated balance would encourage multi-year financial
planning. It would explicitly authorize by law that which is now achieved by burying the
amount of any balance in a mass of numbers. The elected governing body which adopts the
budget would have a clear policy choice as to whether they want to plan for a reserve, and
the amount. And if they do, they will need to defend this to the public and taxpayers since
the amount of the budgeted surplus will be known.



73:2927. Itemized budget; parallel
columns showing corresponding items and
revenue; balanced budget required. The
governing body of each taxing subdivision
ormunicipality shall meet not later than the
first day of August of each year, and shall
- : /in"writing on forms fur- ~ PIepare
nished lgydthe director of accougts acrlxdlre-
ports a budget proparleitemized and clas-
sified by funds and showing all-amounts e£&

~merey to be raised by taxation and fem-all
other sources for the ensuing budget year.
The budget shall shew in parallel columns
all amounts and items dncluded—and to be
expended for the ensuing budget year and
the amounappropriated for corresponding
or other items during the current budget
year and-aH- amounts expended for corre-
sponding or other items during the preced-
ing budget ycar. dn—the—preparation—of

; hur]gnfu for-all taxing subdivisione nr mun

-Hi-e-iﬁ&l—i—t—ies—,—@l-\-e-pe’shz{)ll not ve includedany The budget for each fund

item for sundry or miscellaneous purposes
in excess of- &éercent 6%, of the total

7 The budget shall show in parallel col-
umns the amount of revenue actually re-
ceived from taxation and fromfSources other other

i , with the amount from
each source separately stated for the pre-
ceding budget year and the amount actually

; ‘estimated to be
received from—taxation—and—fr
othorthan diract ff\\'qh'np \Vith the amount
for each source separately stated for the
current budget year and also the amount
cstimated to be reccived from—taxes—and
; during the ensuing
budget year, with the amount estimated to
be received from each source separately
stated. The budget of expenditures for each
fund shall balance with the budget of reve-
nues for such fund and that portion of the
budget of revenues to be dleri';/ed from ag
valorem property taxation sha not excee n .
the amourx?lt opftaxywhich can be raised:by th-e—/a yaggregate limit
fund limit or by—+the-Hmitation/placed upon

such fund by~the-aggregate-timit.

and

l.— and any amount included as a non-appropriated balance shall
not exceed 10 percent of the total of each fund.
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January 18, 1989
Financing of Municipal Temporary Notes

The League requests the Local Government Committee to introduce a bill relating to
the financing of municipal temporary notes. The League's convention-adopted Statement of
Municipal Policy provides: "K.S.A. 10-123 should be amended to specifically authorize cities

to make payments on temporary notes from sources of revenue other than the issuance of
bonds".

Further, it is proposed that certain provisions of this statute relating to "road bonds"
be clarified and expanded as to the financing of projects involving state and federal grants.

Background

Temporary Note Financing. Most major capital improvements undertaken by Kansas
local governments are financed by the issuance of bonds. For public improvements for
which the issuance of general obligation bonds are authorized, K.S.A. 10-123 provides for
the issuance of temporary notes for the short term financing of project costs, with the bonds
normally issued after completion of the project when the complete costs are known.

In some instances, it is financially feasible and advisable for a municipality to retire
some or all of the temporary notes directly from current revenue sources, thereby reducing
the amount of the bonds or avoiding the added legal costs of issuing bonds. Since temporary
notes must mature not later than four years from the date of issuance, the exclusive use of
temporary notes to finance a project, without a subsequent bond issue, is restricted to those
projects which can be fully financed within the four year limitation.

It is known that some local governments have issued temporary notes with the
expectation that some or all of the notes may be retired from current sources without the
issuance of bonds. However, existing law appears to require a governing body intent to issue
bonds. The objective of the attached bill is to make it clear that temporary notes may be
issued for a project for which bonds are legally authorized, with theintent of issuing bonds only if
bonds prove necessary.

Road Bonds. K.S.A. 10-123 now provides that temporary notesinvolving"road bonds" shall
not exceed the amount of the unissued bonds and "the state or federal aid granted to the
project. The meaning of "road bonds" is uncertain. Further, the restriction of this
provision to "road bonds" leaves confusion as to the debt-financing of other non-road
projects involving state or federal grants.

Explanation of Bill Provisions

Change (1) of the bill removes the apparent requirement that temporary notes may be
issued only if bonds are to be issued. The new language requires that the bonds must be

legally authorized to finance the project before temporary notes may be issued. , C
D /A Gy
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Change (2), substituting "may" for the words "are to", further clarifies the intent that
bonds are not required to be issued for any improvement costs which have been otherwise
paid for.

Change (3) is discussed below.

Change (4) provides that temporary notes may be retired in whole or in part from
current revenue. It says, in effect, that the amount of bonds issued are to be reduced by
those costs which have already been paid by the retirement of the temporary notes--which
could be 100%. For example, if a city has a $40,000 street improvement project and is
authorized to issue bonds therefore, it may issue $40,000 in temporary notes. If the city has
sufficient revenue from current sources, such as from the general fund or from state
highway aid payments, it may be able to pay the principal and interest and retire the
temporary notes and thus avoid the necessity of issuing any bonds. The requirements that
temporary notes must be retired within four years would not be removed by the bill.

Change (3) would permit the issuance of temporary notes for any purposes for which
state or federal aid is available, not just for "road bonds" for which state and federal aid is
to be granted.

Such a provision is advisable since some state and federal grants are on a
reimbursement basis--the municipality must initally finance the costs covered by the state
or federal share, and is later reimbursed. The amendment would also eliminate the legal
necessity of issuing bonds for the state or federal share, when the temporary notes are
retired from the state or federal aid. (As an aside, it might be noted that this change would
make lawful some current operating practices).

Advantages

The change relating to the financing of temporary notes could result in some
significant savings to municipalities. It could eliminate the cost of issuing bonds for
improvements to the extent the temporary notes can be financed from non-bond sources
within the four year maximum period. In some instances, no bonds may be needed.

Short term temporary notes are an attractive financial investment, including
investments by local banks. They constitute a general obligation of the municipality, and
are often sold at a lower cost than bonds. The purchaser of temporary notes is protected,
with the knowledge they are general obligations; if current revenues fail to provide for the
full and timely payment of the principal and interest on the notes, general obligation bonds
are issued to retire the notes.

The second change, permitting temporary notes to include state or federal grants for
other than "road bonds", could also be financially advantageous to municipalities. It would
clarify the financing of state or federally assisted projects for general highway
improvements including safety and railroad crossings, CDBG grants for community
improvements, airport improvements and other projects.
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10-123. Temporary notes for improve-
ments; renewal, when. If a municipality has
approved an improvementIwhich fs—=te—he  for I

f in whole or in part by the issuance it is legally authorized to finance
of bonds, the governing body of the munic-
ipality may issue temporary notes, bearing
interest at a rate not to exceed the maximum
rate of interest prescribed by K.S.A. 10-1009,
payable in accordance with the terms of the N
notes, maturing not later than four vears
from the date of the notes and not exceeding
in the aggregate the amount of bonds which
are—te! be issued and are then unissued, as  may (2)
shown by the approved estimates on file. If may
#eed bonds arelte be issued,lthe amount of  for purposes for which state or federal aid is available,
the notes shall not exceed the total amount :
of th& unissued bonds and the state and  ‘'any
federal aid granted to the project. Any mu-
nicipality may issue renewal temporary
notes to pay for the cost of taking up any
previously issued temporary notes as they
mature wgen all aspects of the improvement
will not be completed at the maturity date of
the notes or when the municipality has
completed the improvements and tge is-
suance of bonds is prevented, hindered or
delayed.

The temporary notes shall be in a form
determined by ordinance or resolution, ac-
ceptable for registration by the state trea-
surer. The entire temporary note shall be
contained on one sheet of paper. The notes
shall be executed and registered-in the same
manner as the bonds, ané shall be redeemed
and canceled before or at the time perma-
nent bonds are issued in lieu thereof. The
amount of temporary notes and bonds is-
sued and outstanding shall not at any time

exceed the estimated cost and expense of the (Q)
improvement.[The temporary notes may hbe  Temporary notes may be retired in whole in part from

issued from time to time, as required during  cyrrent revenues of the municipality legally authorized
the progress of the work, shall be negotiable ¢, <., purpose.

in accordance with their terms and shall
constitute a general obligation of the mu-
nicipality issuing the same. The temporary
notes shall not be negotiable in accordance
with their terms until countersigned, fol-
lowing registration, by the clerk of the issu-
ing municipality, and a statement to that
effect shall appear on the face of all such
temporary notes. The temporary notes may
be sold in the manner determined by the
municipality.

\
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January 18, 1989
Firefighter Relief Association Expenditures

The League requests the Committee on Local Government to introduce a bill to amend
K.S.A. Supp. 40-1706 to provide for better accountability for expenditures made by
firefighters relief associations and to modify outdated restrictions upon investments those
associations are authorized to make.

Background. K.S.A. Supp. 40-1706 is part of the firefighters' relief fund act, enacted
in 1927. This act is intended to provide for the establishment and funding of relief
associations within the fire departments of counties, cities, townships and fire districts.
The associations provide a variety of services and benefits for injured or disabled
firefighters, as well as for the families of those who die as a result of service-related causes
(K.S.A. 40-1707). Funding is provided by a tax upon insurance companies that issue fire and
lightning policies for the area served by the individual fire department. This tax, set at 2%
of the premiums collected for such coverage, is paid to the commissioner of insurance
(K.S.A. 40-1703), and then distributed to the local associations (K.S.A. 40-1706).

Although it appears clear that the amount of financial assistance to be paid as relief
to a firefighter, for injuries or physical disabilities, falls within the discretionary power of
the association to administer its public funds (Lauber v. Fireman's Relief Association, 202
Kan. 564 (1969)), some questions have arisen regarding the possibility of associations
"overcommitting" their funds--promising benefits to firefighters at a level beyond the
amount of funds they are likely to receive from the state tax on insurance premiums. Such
a situation raises legal liability questions for not only the association, but also, because of
the wording of the act, potential liability for cities, counties, townships and fire districts.

Purpose of Amendments. The League proposes four amendments to K.S.A. Supp. 40-
1706. The f{first one relates to the above issue and the remaining three are proposed to
remove unnecessary and outdated provisions. (1) Subsection (g) would be amended to ensure
that associations cannot promise more benefits than they have money. To do this, the
League suggests language stating that all association expenditures are conditioned upon the
availability of distributions to that association of the 2% insurance premium tax moneys at a
level sufficient to meet those financial committments. (2) Subsection (g) is further amended
to clarify which attorney is charged with the duty to certify that association expenditures
over $500 comply with K.S.A. 40-1701 et seq. (3) Subsection (h)(i) would amend the
investment authority of associations with respect to investments in municipal bonds. The
present limitations in this subsection would be replaced by language borrowed directly from
K.S.A. 10-131, which governs the investment of proceeds from bonds or temporary notes by
municipalities. (4) Subsection (h)(2) would also be amended to remove the duty of the city,
county, township or fire district attorney to examine and approve all bond-related
investments of an association. This requirement that a local government's attorney
preapprove bond investments does not appear to have any parallel in other state law. The
League proposes that such investments need only be approved by the governing body of the
city, county, township or fire district, as is now required under Supp. 40-1706. P //, ¢
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Amendment to K.S.A. 1988 Supp.
Lo-1706—-—-Firefighters Relief Act

Article 17.—FIREFIGHTERS RELIEF ACT

40-1706. Financial reports of firefigh-
ters relief associations, filing, proceedings for
improper expenditures; authorized disposition
of tax proceeds; determination and payment
of amounts to state and local associations; pro-
cedures upon dissolution of local associations;
handling and investment of moneys by local
association, restrictions. (a) On or before April
1 of each year, every firefighters relief asso-
ciation which holds funds received under the
firefighters relief act shall submit to the com-
missioner of insurance a verified account show-
ing in full the receipts and disbursements and
general condition of such funds for the year
ending on the preceding December 31. If such
account or other information shows such funds
are not being expended for the purposes au-
thorized by the firefighters relief act, the com-
missioner of insurance shall notify the county
attorney of the county in which any such fi-
refighters relief association is located and the
county attorney shall institute proceedings to
recover for the use of the firefighters relief
association all moneys expended for purposes
not in accordance with the provisions of the
firefighters relief act. The commissioner of in-
surance shall hold any funds of such firefighters
relief association until the commissioner is no-
tified by the county attorney that such con-
dition has been corrected.

(g) The treasurer of a firefighters relief
association shall give bond for the safe-
keeping of funds received under the fire-
fighters relief act and for faithful perform-
ance in such sum with such sureties as may
be approved by the governing body of such
citv, township, county or tire district. All the
monevs so received shall be set apart and
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used by the firefighters relief association of
such cities, townships, counties or fire dis-
- tricts solely and entirely for the objects and
purposes of the firefighters relief act and
shall be paid to and distributed by the fire-
fighters relicf associations of such cities,
townships, counties or fire districts under
such provisions as shall be made by the

Al such expenditures or payments
shall be subject to the continued
availability "of moneys distributed to
the association from the tax imposed
by K.S.A. U40-1703 and amendments
thereto in amounts sufficient for such

governing body thereof. In all cases involv-
ing expenditures or payments in an amount
of $500 or more pyi i ion

expenditures,

an

obtained from the'attorney offhe governin
body /that such™ expenditure or payment
complies with the requirements of the fire-
tighters relief act.

(h) (1) The officers of a firefighters re-
lief association may invest any amount, not
to exceed 90% of all such moneys, in in-
vestments authorized by K.S.A. 12-1675 and
amendments thereto in the manner pre-
scribed therein or in purchasing bonds of
the city, township, county or fire district in
which such firefighters relief association is
located. When such investments are not ob-
tainable, United States government bonds

[designated by

of the city, township, county or fire
district

may be purchased or/any—munieipal-bonds

be imvestod s ol einal bond
where-the-bonded-indebtedness-of-the-mu-

eimn bt bon 15% of ite total
sessed—valuation—as-shewn-by-the-last-as-
‘(2) Such investment must be approved
by the governinfg body of such city, town-
~ship, county or fire district.

they-have-been—approved-andfound-valid
by—the-nttorney,

History: L. 1927, ch. 231, 40-1706;
1935, ch. 200, § 1; L. 1941, ch. 257, § 5
1957, ch. 287, § 6; L. 1967, ch. 269, § 1;
1977, ch. 54, § 32; L. 1979, ch. 145, § 4
1984, ch. 165, § 7; L. 1987, ch. 168, § 1; July
L.

L.
; L.
; L.
; L.

1

municipal bonds or other obligations issued by
any municipality of the state of Kansas as
defined in K.S.A. 10-1101, and amendments
thereto, which are general obligations of

the municipality issuing the same.



PROPOSAL NO. 6

SUBJECT: PUBLIC BUILDING COMMISSION FOR COUNTIES

CHANGE REQUESTED: Amend the statutes (K.S.A. 12-1757 and
12-1758) to include counties; thus, authorizing counties as
well as «cities to create and use a public building
commission.

EFFECT OF CHANGE: The proposed legislation would give
counties the same authority as cities to create and use a
public building commission for financing construction of
public facilities.

REASON FOR CHANGE: As the need for public facilities
increases, the need for optional methods of prudent
financing for those facilities also increases. Public
building commissions have proven to be a valuable mechanism
for cities to finance public facilities, utilizing lease ar-
rangements and revenue bond, often at a cost savings to
taxpayers. That same option can serve as a valuable
financing mechanism for counties as well.




AN ACT relating to counties; concerning the sale of
county property; granting authority to negotiate sales for
certain property; amending K.S.A. 19-211 and repealing the
existing sections.

Be it enacted by the Legislature of the State of

Kansas:

Sec. 1. K.S.A. 19-211 is hereby amended to read as
follows: 19-211{(a) 1In any county other than Shawnee,
Sedgwick and Johnson counties, except for any property
belonging to a county law enforcement department, no proper-
ty belonging to such county, the value of which is more than
$25,000 but is not more than $100,000, shall be sold or
disposed of by any board of county commissioners without a
unanimous vote of such commissioners and public notice of
such sale or disposition containing the time, place and
conditions thereof having been given at least once each week
for three consecutive weeks prior thereto in the official
newspaper of the county. Such sale shall be made to the
highest bidder except that the board of county commissioners
shall have the right to reject any or all bids. No proper-
ty, the value of which exceeds $100,000, shall be sold or
disposed of by any board of county commissioners, unless the
proposition of sale or disposal of such property shall first
be submitted to a vote of the electors of the county at a
question submitted election called therefor, which election
shall be called, noticed and held in the manner provided by
K.S.A. 10-120, and amendments thereto, or at a general
election. If a majority of the votes cast at any such
election authorizes any sale, such sale shall be made upon
the notice hereinbefore prescribed by publication, to the
highest bidder, except that the board of county commis-
sioners shall have the right to reject any or all bids.
When property of the county having a value of not more than
$100,000 is sold, the board of county commissioners shall
cause to be published as a part of the statement required by
K.S.A. 19-228, and amendments thereto, a detailed account of
such sale which shall describe the property sold, to whom
sold, and the sale price.

(b) Except for any property belonging to a county law
enforcement department, no real property, the value of which

- 1s more than $150,000.00, belonging to Shawnee, Sedgwick or

Johnson County shall be sold or disposed of by any board of
county commissioners, except as provided im subsection (c)

of this section, without a unanimous vote of such commis-
sioners and public notice of such sale or disposition
containing the time, place and conditions thereof having
been given at least once each week for three consecutive
weeks prior thereto in the official newspaper of the county.
Such sale shall be made to the highest bidder except that
the board of county commissioners shall have the right to




reject any or all bids. If, within 45 days after the first
publication of such notice a petition signed by not less
than 2% of the qualified electors of the county is filed
with the county election officer, such real property shall
not be sold or disposed of unless the proposition of sale or
disposal of such property shall first be submitted to a vote
of the electors of the county at a question submitted elec-
tion called therefor. The election shall be called, noticed
and held in the manner provided by K.S.A. 10-120, and
amendments thereto, or at a general election. 1If a majority
of the votes cast at any such election authorizes any sale,
such sale shall be made upon the notice hereinbefore pre-
scribed by publication, to the highest bidder, except that
the board of county commissioners shall have the right to
reject any or all bids.

{c) In the event that the board of county commission-
ers of Shawnee, Sedgwick or Johnson County has, by unanimous
vote, authorized the sale or other disposition of real
property and provided the notice and opportunity to bid, as
specified in subsection (b), and no valid petition for
election was filed or an election was held which authorized
the sale, but the sale was not completed for any reason,
then the board of county commissioners may, at any time
thereafter, offer the property for sale and sale or dispose
of the property upon such terms and conditions as the board,
by unanimous vote, deems advisable and appropriate.

(d) Except for any property belonging to a county law
enforcement department, real property the wvalue of which
does not exceed $150,000, ‘belonging to Shawnee, Sedgwick or
Johnson County may be sold or otherwise disposed of by the
board of county commissioners in the following manner:

1. Upon a finding by the board that the property is no
longer required for, or cannot prudently be used for, public
purposes of the county, then the board may, upon a unanimous
vote of the commissioners, dispose of any real property, the
value of which does not exceed $5,000, by public or private
sale, by negotiation, or by quit claim deed, as the board in
its judgment deems best, and such sale or other disposition
shall not be subject to any publication requirement nor to
any call or petition for referendum;

2. The board may, upon a unanimous vote of the commis-
Sioners, dispose of any real property, the value of which is
less than $150,000 but more than $5,000 by public bid sale
conducted in the manner provided in subsection (b) of this
section; provided however, that such sale shall not be
subject to any call or petition for referendum. In the
event that the board shall determine, after publication of
notice and opportunity to bid, that no bids were received
were not sufficient nor acceptable, then the board may, at
anytime thereafter without further publication or notice,
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offer the property for sale, negotiate the sale upon such
terms and conditions as the board deems advisable, and
dispose of the property upon such terms.

3. The board may, upon a unanimous vote of the commis-
sioners, dispose of any real property interest belonging to
the county, including any interest derived through dedica-
tion, plat, condemnation, reversion, abandonment, reserva-
tion, or tax foreclosure, which the board finds and deter-
mines, after notice and public hearing, to be surplus
property not required for public use, and to be unmarketable
property due to its size, location or other factors. Such
property interest may be disposed by the county by the
adoption of a resolution of the board of county commissions
providing that the interest of the county shall be vacated
and transferring by quit claim, without benefit of warran-
ties of title, whatever right, title or interest the county
has or may have in the property, but the resolution shall
reserve the county and any public utilities, the rights-of-
way and easements for public facilities which are then in
existence and use across the property. Upon adoption of the
resolution, the property interests vacated and conveyed
shall revert to and vest in the owners of the real estate
immediately abutting thereon, in proportion to the frontage
of such land, except in cases where such land may have been
acquired for public use in a different proportion, in which
event it shall revert and vest in the owner of the adjoining
real estate in the same proportion that was acquired.

Following adoption of the resolution, the county clerk
shall record the conveyance upon the transfer records of the
county and shall cause a notice of the transfer to be
published in the official county newspaper and to be sent by
certified mail to each owner of the adjoining real estate to
whom the property is being transferred, at the address where
the owners tax statement is sent. A copy of the transfer
and the notice shall be recorded with the register of deeds
of the county, and no fee shall be charged by the county
clerk or the register of deeds recording the transfers.

4. In the event of any sale of real property pursuant
to the authority under this Section, the board may, in its
discretion, enter into and execute contracts for sale or
lease-purchase agreements for a term of not more than five
(5) years.

(e) The provisions of this section shall not apply to
or restrict the conveyance of real property by any county to
the state of Kansas, the title to which was previously
conveyed to such county by the state of Kansas.

(£) The provisions of this section shall not apply to
or restrict the conveyance of real property by any county to
a nonprofit corporation organized under the laws of Kansas



if such real property is acquired and conveyed by the county
for the purpose of development of an industrial or business
park on such real property comprised of businesses engaged
in: (1) Manufacturing articles of commerce; (2) conducting
research and development; or (3) storing or processing goods
or commodities. If the real property is to be conveyed for
an amount which is less than the amount the county paid to
acquire such property, the board of county commissioners
shall publish a notice of its intent to convey such proper-
ty. The notice shall include a description of the property,
the cost of acquiring the property and the amount for which
such property 1is to be conveyed. Such notice shall be
published once each week for three consecutive weeks in the
official county newspaper. If, within 45 days after the
first publication of such notice a petition signed by not
less than 2% of the qualified electors of the county is
filed with the county election officer, such property shall
not be conveyed unless the proposition of sale or disposal
of such property is submitted to and approved by a majority
of the qualified voters of the county at an election called
therefor. The election shall be called, noticed and held in
the manner provided by K.S.A. 10-120, and amendments there-
to, or at a general election.

Sec. 2. K.S.A. 19-211 is hereby repealed.

Sec. 3. This act shall take effect and be in force from
and after its publication in the statute book.





