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MINUTES OF THE _SENATE COMMITTEE ON PUBLIC HEALTH AND WELFARE

The meeting was called to order by SENATOR ROY M. EHRLICH at

Chairperson

10:00  am¥»xm®Xon March 2 19_89n room _526=5S __ of the Capitol.

All members were present except:

Committee staff present:

Emalene Correll, Legislative Research
Bill Wolff, Legislative Research
Norman Furse, Revisors Office

Clarene Wilms, Committee Secretary

Conferees appearing before the committee:

L. Kathryn Klassen, Director, Division of Medical Programs, SRS

Bob Hiller, Attorney, SRS

Tom C. Hitchcock, Executive Secretary, State Board of Pharmacy

Kyle Smith, Assistant Attorney General, Kansas Bureau of Investigation

Kathryn Klassen, Division of Medical Programs, SRS, spoke to the committee
in support of SB-302 stating difficulties encountered due to the "six
month from date of claim" clause in the statutes. Two examples concerned
foster children whose foster parents were not familiar with SRS policy
and took a child to a doctor of choice rather than an SRS provider with
Kansas Medicaid; the second was when emergency service may be provided
in some other state where the provider is unaware of the six months rule.
(Attachment 1) Claims for medical service rightfully owed by the State

of Kansas could be pald using Medicaid or MediKan funds.

Tom Hitchcock, State Board of Pharmacy, appeared in support of SB-293
requesting changes in the uniform controlled substances act. The changes
are listed in Attachment 2 and would update the controlled substances
schedule. These changes will bring about conformity with the federal
regulations and enable enforcement concerning these drugs on a state

level. Other changes concerned a mispelled word and errors in printing.

Bob Hiller, SRS appeared in support of SB-304 which would bring K.S.A.
59-2006(b) into compliance with other S.R.S. civil recovery statutes now
on the books by eliminating the three year statute of limitations. A side
effect will be that recoveries should gradually increase because 1) more
civil suits are likely to be filed in the future and 2) the number of
affirmative defenses allowed 1in future suits is 1likely to decrease.
(Attachment 3)

Senator Burke's pages were introduced, Monica Fancher, Sarah Harrington
and Allison Unruh who were in committee.

Following a brief discussion Senator Salisbury moved, with a second from
Senator Langworthy, to report SB-304 favorable for passage. The motion
carried. Senator Salisbury will carry SB-304.

Discussion concerning SB-302 between staff and the committee centered on
the effect of this bill. Adoption of rules and regulations would be
extremely difficult. Senator Salisbury commented that if the committee
was going to recommend this bill that parameters needed to be provided
for rules and regulations rather than a general authority to adopt such

regulations.

Kyle Smith, Assistant Attorney General, KBI requested permission to speak

concerning SB-293 stating it was a constant battle to keep the list of

drugs up to date. He requested that the changes mentioned by Mr.

Hitchcock concerning the scheduled drugs, also a number of technical

corrections of spelling and changing codes to conform with federally
Unless specifically noted, the individual remarks recorded herein have not

been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of 2
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room 526-S  Statehouse, at __10:00 & m fowm on March 2 1989
assigned code numbers be enacted. Specifically mentioned was the
inclusion on one designer drug with the street name of "ecstasy" which
needed to be included in the statutes to make it illegal. He also

proposed an amendment making this bill effective on publication in the
Kansas Register.

Senator Hayden moved the amendments to make needed corrections and to
change the effective date to publication in the Kansas Register. Senator
Reilly seconded the motion and the motion carried.

Senator Anderson moved to pass out SB-293 as amended favorable for
passage. Senator Strick seconded the motion and the motion carried.
Senator Strick will carry SB-293.

The chairman requested the wishes of the committee concerning SB-97
stating the proponents had requested the committee take action on the
bill. After calling twice for the wishes of the committee on SB-97 with
no reply from any committee member the chairman passed on to the
subcommittee report on SB-15.

Senator Langworthy presented the subcommittee report concerning SB-15 held
February 23, 1989. (Attachment 4) Following discussion of alternatives
staff was instructed to draw an amendment to provide for the suspension
of K.S.A. 1988 Supp. 29-785 through 39-750 effective on the date the
federal legislation becomes effective and until any applicable federal
legislation ceases to be in effect. This is similar to the suspension
of the 65 mile an hour speed limit used some years ago. This amendment
was presented in balloon form. (Attachment 5) Following an explanation
by Norm Furse as to exactly what the Dballoon bill of SB-15 would
accomplish, Senator Strick was called on concerning the subcommittee
report. Senator Strick replied that this action keeps the original bill
intact with no loop holes. The federal bill prempts Kansas law but should
federal law cease to be in effect this bill would take over.

Senator Langworthy moved to adopt the committee report with a second by
Senator Strick. The motion carried.

Senator Strick moved to pass out favorable SB-15 as amended. Senator
Langworthy seconded the motion and the motion carried. Senator Langworthy
will carry SB-15.

The meeting adjourned at 10:55 a.m. and will convene March 3, 10:00 a.m.
in room 526-S.

Page 2 of 2




SENATE
PUBLIC HEALTH AND WELFARE COMMITTEE

DATE_/Jjd 1.4, /96T

(PLEASE PRINT)
NAME AND ADDRESS ORGANIZATION

/%(3‘0. (;_ﬁb/[ ka

LS,

Mo A 1 - 5/ VQ F/?z%mm//

%W /&m St el /

Z 7 e BT

53/@;\ /MVJ/ KBz

A///”f) Voctpa Y2575

i ////4%@ B bl L dils
X@L/ g f&//ﬂt Mﬁa {Oﬁw))fﬂjf /WZ//
ﬁ/J % //fr SRS

(oWdi\W%{, SRS




Department of Social & Rehabilitation Services
Winston Barton, Secretary

Statement Regarding Senate Bill 302

Title: An act concerning payment of claims to medical vendors by the Secretary
of Social and Rehabilitation Services; amending K.S.A. 39-708a and repealing the
existing section,

Purpose: This bill would allow the six (6) month timely filing limitation to be
over ridden by a regulation adopted by the Secretary of Social and
Rehabilitation Services outlining under what circumstances claims received
beyond the six (6) month timely filing limitation may be paid.

Background: In 1969, when the Department of Social and Rehabilitation Services

began using a fiscal agent to pay claims for medical services, it was realized
that frequently claims could not be paid because of the annual closure of books
on June 30 .as required by Kansas law. This was because providers had not had
sufficient time prior to the year-end closing to submit claims. Money could not
be encumbered because no one had any knowledge of how many payable claims were
outstanding nor the amount. Budgeting was difficult when it was impossible to
know the large number of claims that would be received just before year end. To
accomodate this, the legislature passed the six (6) month timely filing
legislation. This resolved this issue to a very great degree. Providers now had
six (6) months to file a claim from the date a service was rendered. Budgets
could be projected and claims paid.

There are, however, a few situations which unfairly prevent bills from being
paid and cause some one to pay bills not theirs' to pay or the provider is not
paid. Two examples are:

(1) A foster parent not familiar with SRS policy takes their foster child
to the doctor of their choice not knowing ne is not a provider with
Kansas Medicaid. By the time SRS staff has assisted them inresolving
the problem and the provider is enrolled, six (6) months have passed.

Medicaid cannot pay, foster care funds are used, but the Medicaid match
is lost.

(2) Emergency service may be provided in some other state. The physician
or hospital, not being familiar with our Kansas law, submits their
claim beyond the six (6) months timely filing deadline and cannot be
paid for an emergency service.

These types of situations occur about 25-50 times annually.
This bill would allow payment by Medicaid/MediKan in the above situations.

Effects of Passage: Claims for medical service rightfully owed by the State of

Kansas could be paid using Medicaid or MediKan funds. Providers foster parents
and others would be served as they should be and our commitment would be met.

.. Kathryn Klassen

Director, Division of o /1)
Medical Program ié{%%?é;
296-3981 -
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SENATE PUBLIC HEALTH & WELFARE COMMITTEE
10 A.M. -~ March 2, 1989

Mr. Chairman, members of the Committee, I am Tom Hitchcock, Executive Secretary for
the Kansas State Board of Pharmacy. I appear before you today on behalf of the
Board to speak in support of Senate Bill 293.

The changes requested in this bill would:

1) move from another location in the same schedule to list the drug in proper
alphabetical order (two such changes);

2) make a corrective change in the four digit code to conform with the DEA controlled
substance assigned code number (eight such corrections):

3) correct typographical errors (twelve such corrections);

4) move to the proper alphabetical order plus correction of the DEA controlled sub-
stance assigned code number (four such changes);

5) slot into the controlled substances schedule of Kansas such products that are
listed in the DEA controlled substances listing (seventeen such changes);

6) correct such terminology to coincide with the federal listing (one such correction);
7) slot in verbage to coincide with federal listing (one such addition).

The above listed changes in the Kansas Controlled Substances Act will bring such

Act into uniformity and conformity with the federal listing of controlled substances.
These changes will enable the control of both legal and illegal distribution of such
products.

The Board respectfully requests the passage of SB 293.

Thank you.
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DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES
Winston Barton, Secretary

Statement regarding: SB 304

TITLE: An Act concerning patients in certain state
institutions; relating to payment for the maintenance,
care and treatment thereof; amending K.S.A. 1988 Supp.
59-2006 and repealing the existing section.

PURPOSE : To amend K.S.A. 59-2006 in such a way that the
three-year time limitation is deleted.

BACKGROUND: The present wording of K.S.A. 59-2006(b) states that "no
action shall be commenced by the secretary . . . unless such action
is commenced within three years after the date of such written
demand." (Written demands are required "periodically and not less
than once each fiscal year".)

The amendment proposes to delete any reference to the three year
time limitation in order to bring the statute into conformance with
other S.R.S. civil recovery statutes and applicable Kansas case law.

Examples of other S.R.S. civil recovery statutes (which do not
contain any time limitation ) are 1) K.S.A. 39-719b (recovery of
public assistance obtained by ineligible recipients, 2) K.S.A.
39-719a (medical assistance subrogation recoveries, and 3) 39-718b
(liability of parent or guardian for assistance provided to a
dependent child).

Case law states that statutes of limitation do not run against a
state agency unless specifically provided by statute. See State ex
rel Schneider v. McAfee, 2 Kan.App. 2d 274(1978).

Case law also states that statutes of limitation do not run
against the state when the action arises out of the performance of a
governmental function. See U.S5.D. No. 490 v. Celotex Corp., 6 Kan.
App. 2d 346 (1981).

Effect of passage: The bill merely brings this statute into

compliance with other S.R.S. civil recovery statutes now on the
books. A side effect will be that K.S.A. 59-2006 recoveries should
gradually increase because 1) more civil suits are likely to be filed
in the future and 2) the number of affirmative defenses allowed in
future suits is likely to decrease.

Recommendation: The bill should be passed.

L P
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REPORT OF SUBCOMMITTEE ON SENATE BILL NO. 15

The Subcommittee on S.B. 15 met on Thursday, February 23, 1989, with
Senators Langworthy and Strick, Clair McCurdy from the Department on Aging, Dennis
Priest from the Department of Social and Rehabilitation Services, and Committee staff
present.

After discussion of the difficulties involved in trying to amend K.S.A. 39-785
through 39-790 to reflect the new federal legislation, the Subcommittee considered
alternatives that would keep the Kansas statutes intact should the federal legislation be
postponed as to its effective date or repealed. In discussion it was emphasized that
Congress apparently intended to preempt any state laws that are not in conformance with
the federal act, that the federal act allows deductions from the income of the institution-
alized spouse not permitted by the Kansas laws as they are presently constituted creating
a problem with the procedure set out in the state laws, and that Kansas would lose federal
cost-sharing for eligible Medicaid clients were Kansas to continue the existing division of
income and resources program once the federal legislation is effective.

After discussion of alternatives, the Subcommittee directed staff to amend S.B.
15 to provide for the suspension of K.S.A. 1988 Supp. 29-785 through 39-790 effective on
the date the federal legislation becomes effective and until any applicable federal legislation
ceases to be in effect. It was noted that the suspension of the 65 mile an hour speed limit
is an example of this type of legislation. A balloon has been prepared to implement this
recommendation of the Subcommittee.

z /

\ ~ -
//// /LL”' / /(//
Senator Audrey, ﬁangworthy /Chalrperscy
7
subrpt15.ec/aem
§ P
3 -A-&7

Hathpenrt4



18
19
20
21
22

23

24
25
26
27
28
29

31
32
33
34
35
36
37
38
39
A0

43

Session of 1989

SENATE BILL No. 15
By Special Committee on Public Health and Welfare
Re Proposal No. 39

12-21

AN ACT relating to public assistance; relating to determination of
persons eligible for assistance; amending K.S.A. 21-3605 and
K.S.A. 1988 Supp. 39-709 and 39-719a and repealing the existing
sectionsElso repealing K.S.A. 1988 Supp. 39-785, 39-786, 39-787,
39-788, 39-789 and 39-790

Be it enacted by the Legislature of the State of Kansas:

Section 1. On September 30, 1989, K.S.A. 21-3605 is hereby
amended to read as follows: 21-3605. (1) (a) Nonsupport of a child
is a parent’s failure, neglect or refusal without lawful excuse to
provide for the support and maintenance of the parent’s child in
necessitous circumstances.

(b) As used in this section, “child” means a child under the age
of 18 years and includes an adopted child or a child born out of
wedlock whose parentage has been judicially determined or has been
acknowledged in writing by the person to be charged with the sup-
port of such child.

(c) At any time before the trial, upon petition and notice, the
court may enter such temporary order as may seem just providing
for support of such child, and may punish for violation of such order
as for contempt.

(d) At any stage of the pmceéding, instead of or in addition to
imposing the penalty hereinalter provided, the court, in its discretion
and having regard for the circumstances and the financial ability or
earning capacity of the defendant, may enter an order which shall
be subject to change by the court, as circumstances may require,

directing the defendant to pay a certain sum periodically, for a term
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not exceeding the period during which the obligation to support shall
continue, to the guardian, conservator or custodian of such child or
to an organization or individual approved by the court as trustee.
The court shall also have the power to release the defendant on
probation for the period so fixed, upon the defendant’s entering into
a recognizance, with or without surety, in such sum as the court
may order and approve. The condition of the recognizance shall be
such that if the defendant shall make a personal appearance in court
whenever ordered to do so and shall further comply with the terms
of such order of support, or of any subsequent modification thereof,
then such recognizance shall be void; otherwise the recognizance
shall be of full force and effect.

(e) If the court is satisfied by due proof that, at any time during
the period while the obligation to support continues, the defendant
has violated the terms of such order, the court may forthwith proceed
with the trial of the defendant under the original charge, or sentence
the defendant under the original conviction, or enforce the sus-
pended sentence as the case may be.

(f) A preponderance of the evidence shall be sufficient to prove
that the defendant is the father or mother of such child. In no
prosecution under this act shall any existing statute or rule of law
prohibiting the disclosure of confidential communications between
husband and wife apply, and both husband and wife shall be com-
petent witnesses to testify against each other to any and all relevant
matters, including the parentage of such child. Proof of the non-
support of such child in necessitous circumstances or neglect or
refusal to provide for the support and maintenance of such child
shall be prima facie evidence that such neglect or refusal is willful.

(8) Nonsupport of a child is a class E felony. '

(2) (a) Nonsupport of a spouse is an individual's failure without
just cause to provide for the support of such individual’s spouse in
necessitous circumstances.

(b) At any time before the trial in a prosecution for nonsupport
of a spouse, upon petition and notice, the court may enter such
temporary order as may seem just providing for support of such
spouse, and may punish for violation of such order as for contempt.

(¢) At any stage of the proceeding, instead of or in addition to\
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imposing the penalty hereinafter provided, the court, in its discretion
and having regard for the circumstances and the financial ability or
earning capacity of the defendant, may enter an order which shall
be subject to change by the court, as circumstances may require,
directing the defendant to pay a certain sum pericdically, for a term
not exceeding the period during which the obligation to support shall
continue, to the spouse or to the guardian or conservator of such
spouse or to an organization or individual approved by the court as
trustee. The court shall also have the power to release the defendant
on probation for the period so fixed, upon the defendant’s entering
into a recognizance, with or without surety, in such sum as the court
may order and approve. The condition of the recognizance shall be
such that if the defendant shall make a personal appearance in court
whenever ordered to do so, and shall further comply with the terms
of such order of support, or of any subsequent modification thereof,
then such recognizance shall be void; otherwise the recognizance
shall be of full force and effect.

(d) If the court is satisfied by due proof that, at any time during
the period while the obligation to support continues, the defendant
has violated the terms of such order, the court may forthwith proceed
with the trial of the defendant under the original charge, or sentence
the defendant under the original conviction, or enforce the sus-

pended sentence as the case may be.
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(¢) Fudilure by a@mmunityl spouse to use resources or income,
or both, allowed to the[community|spouse under section 303 of the

federal medicare catastrophic coverage act of 1988lto provide medical

support for{an institutionalized]spouse shall not constitute a violation

or under K.S.A. 39-785 through 39-790, and amendments
thereto, as applicable,

125e other

of subsection (2)(a) so long as tthrZstitutionalizeglspouse is receiving \lother

medical assistance as defined by K.S.A. 39-702 and amendments
tlwrcto.Es used in this subsection (2)(e), “community spouse” and
“institutionalized spouse” shall have the meaning ascribed to these
terms under section 303 of the federal medicare catastrophic coverage
act of 19@

() Nonsupport of a spouse is a class E felony.

Scction 2. On July 1, 1989, K.S.A. 1988 Supp. 39-709 is hereby
amended to read as follows: 39-709. (a) General eligibility require-
ments for assistance for which federal moneys are expended. Subject
to the additional requirements below, assistance in accordance with
plans under which federal moneys are expénded may be granted to
any needy person who:

(1) Has insufficient income or resources to provide a reasonable
subsistence compatible with decency and health. Where a husband
and wife are living together, the combined income or resources of
both shall be considered in determining the eligibility of either or
both for such assistance unless otherwise prohibited by law. The
secretary, in determining need of any applicant for or recipient of
assistance shall not take into account the financial responsibility of
any individual for any applicant or recipient of assistance unless such
applicant or recipient is such individual’s spouse or such individual’s
minor child or minor stepchild if the stepchild is living with such
individual. The secretary in determining need of an individual may
provide such income and resource exemptions as may be permitted
by federal legislation-law.

(2) Is a citizen of the United States or is an alien lawfully admitted
to the United States and who is residing in the state of Kansas. ¥

»
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() Assistance to families with dependent children. Assistance may
be granted under this act to any dependent child, or relative, subject

to the general eligibility requirements as set out in subsection (a),
who resides in the state of Kansas or whose parent or other relative
with whom the child is living resides in the state of Kansas. Such
assistance shall be known as aid to families with dependent children.

(¢) Aid to families with dependent children; assignment of support
rights and limited power of attorney. (1) By applying for or receiving
aid to families with dependent children such applicant or recipient
shall be deemed to have assigned to the secretary on behalf of the
state any accrued, present or future rights to support from any other
person such applicant may have in such person’s own behalf or in
behalf of any other family member for whom the applicant is applying
for or receiving aid. In any case in which an order for child support
has been established and the legal custodian and obligee under the
order surrenders physical custody of the child to a caretaker relative
without obtaining a modification of legal custody and the caretaker
relative’s support rights are assigned pursuant to this section, the
surrender of physical custody and the assignment shall transfer, by
operation of law, the child support obligation under the order to
the secretary on behalf of the state. Such assignment shall be of all
accrued, present or future rights to support of the child surrendered
to the caretaker relative. The assignment of support rights shall

automatically become effective upon the date of approval for or

'1\5"



192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
202
223
224
225
226

27
298

S Lo

receipt of such aid without the requirement that any document be
signed by the applicant, recipient or obligee. Except as provided by
subsection (c)(2), the assignment shall remain in full force and effect
so long as such person is an applicant for or recipient of such aid
or a caretaker relative no longer has physical custody of the child
and aid to dependent children is discontinued. Upon the discontin-
uance of such aid, the assignment shall remain in effect as to unpaid
support obligations due and owing at the time of the discontinuance
of such aid until the claim of the secretary of social and rehabilitation
services for repayment of the unreimbursed portion of such aid is
satisfied. By applying for or receiving aid to dependent children
assistance, or by surrendering physical custody of a child to a care-
taker relative whose support rights are assigned, the applicant, re-
cipient or obligee is also deemed to have appointed the secretary,
or the secretary’s designee, as an attorney in fact to perform the
specific act of negotiating and endorsing all drafts, checks, money

orders or other negotiable instruments representing support pay-;+

ments received by the secretary in behalf of any person applying
for, receiving or having received such assistance or in behalf of an
obligee whose child receives or has received aid to dependent chil-
dren because of the child’s placement with a caretaker relative. This
limited power of attorney shall be effective from the date the sec-
retary approves the application for aid and shall remain in full force
and effect as to the respective support rights assigned to the secretary
under this subsection (c). The secretary retains the power to endorse
all drafts, checks, money orders or other negotiable instruments
representing support to which the secretary retains a partial claim
pursuant to subsection (c) of K.S.A. 39-754 and amendments thereto.
(2) For a period of five calendar months after a recipient’s final
aid to families with dependent children payment, the secretary of
social and rehabilitation services shall continue to provide all ap-
propriate support enforcement services for the persons who were
receiving assistance, unless the former recipient requests that support
enforcement services be discontinued. Before the end of the five-
month period, the secretary shall send notice to the former recipient

that support enforcement services pursuant to this subsection wil

continue unless a request to discontinue the services is received.
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The notice shall summarize the services ;llvailz\l)lc, any fees charged
and policies for cost recovery and collection distribution. During the
period services are being provided pursuant to this subsection, the
assignment and limited power of attorney provided in subsection
(c)(1) shall continue in full force and effect, except that the secretary’s
claim for repayment of the unreimbursed portion of aid to families
with dependent children previously provided shall not be satisfied
from support obligations which accrue after the final assistance pay-
ment. Nothing in this subsection (¢)}(2) shall affect or limit any as-

signment of support rights pursuant to subsection (c)(1) which occurs

-after the final assistance payment to the recipient.

(d) Eligibility requirements for general assistance, the cost of
which is not shared by the federal government. (1) General assistance
may be granted to eligible persons. who do not qualify for financial
assistance in a program in which the federal government participates
and who satisfy the additional requirements prescribed by or under
this subsection (d).

(A) To qualify for general assistance in any form a needy person
must have insufficient income or resources to provide a reasonable
subsistence compatible with decency and health and, except as pro-
vided for transitional assistance, be a member of a family in which
a minor child or a pregnant woman resides or be unable to engage
in employment. The secretary shall adopt rules and regulations pre-
scribing criteria for establishing when a minor child may be consid-
ered to be living with a family and whether a person is able to
engage in employment, including such factors as age or physical or
mental condition. Eligibility for general assistance, other than tran-
sitional assistance, is limited to families in which a minor child or
a pregnant woman resides or to an adult or family in which all legally
responsible family members are unable to engage in employment.
Where a husband and wife are living together the combined income
or resources of both shall be considered in determining the eligibility
of either or both for such assistance unless otherwise prohibited by
law. The secretary in determining need of any applicant for or re-
cipient of general assistance shall not take into account the financial
responsibility of any individual for any applicant or recipient of gen-
eral assistance unless such applicant or recipient is such individual’s
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spouse or such individual’s minor child or a minor stepchild if the
stepchild is living with such individual. In determining the need of
an individual, the secretary may provide for income and resource
exemptions.

(B) To qualify for general assistance in any form a needy person
must be a citizen of the United States or an alien lawfully admitted
to the United States and must be residing in the state of Kansas.

(2) General assistance in the form of transitional assistance may
be granted to eligible persons who do not qualify for financial as-
sistance in a program in which the federal government participates
and who satisfy the additional requirements prescribed by or under
this subsection (d), but who do not meet the criteria prescribed by
rules and regulations of the secretary relating to inability to engage
in employment or are not a member of a family in which a minor
or a pregnant woman resides.

(3) In addition to the other requirements prescribed under this

subsection (d), the secretary shall adopt rules and regulations whichg;’fi

establish community work experience program requirements for el-'

igibility for the receipt of general assistance in any form and which
establish penalties to be imposed when a work assignment under a
community work experience program requirement is not completed
without good cause. The secretary may adopt rules and regulations
establishing exemptions from any such community work experience
program requirements. A first time failure to complete such a work
assignment requirement shall result in ineligibility to receive general
assistance for a period fixed by such rules and regulations of not
more than three calendar months. A subsequent failure to complete
such a work assignment requirement shall result in a period fixed
by such rules and regulations of ineligibility of not more than six
calendar months.
(4)
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i i - If any person is found guilty
of the crime of theft under the provisions of K.S.A. 39-720 and
amendments thereto, such person shall thereby become forever in-
eligible to receive any form of general assistance under the provisions
of this subsection (d) unless the conviction is the person’s first con-
viction under the provisions of K.S.A. 39-720 and amendments
thereto or the law of any other state concerning welfare fraud. First
time offenders convicted of a misdemeanor under the provisions of
such statute shall become ineligible to receive any form of general
assistance for a period of 12 calendar months from the date of con-
viction. First time offenders convicted of a felony under the pro-
visions of such statute shall become ineligible to receive any form
of general assistance for a period of 60 calendar months from the
date of conviction. If any person is found guilty by a court of com-
petent jurisdiction of any state other than the state of Kansas of a
crime involving welfare fraud, such person shall thereby become
forever ineligible to receive any form of general assistance under
the provisions of this subsection (d) unless the conviction is the
person’s first conviction under the law of any other state concerning
welfare fraud. First time offenders convicted of a misdemeanor under
the law of any other state concerning welfare fraud shall become
ineligible to receive any form of general assistance for a period of
12 calendar months from the date of conviction. First time offenders
convicted of a felony under the law of any other state concerning
welfare fraud shall become ineligible to receive any form of general
assistance for a period of 60 calendar months from the date of

conviction.
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() Requirements for medical assistance for which federal money:
or state moneys or both are expended. When the secretary ha
adopted a medical care plan under which federal moneys or state
moneys or both are expended, medical assistance in accordance with
such plan shall be granted to any person who is a citizen of the
United States or who is an alien lawfully admitted to the United
States and who is residing in the state of Kansas, whose resources
and income do not exceed the levels prescribed by the secretary.
In determining the need of an individual, the secretary may provide
for income and resource exemptions and protected income and re-
source levels. The secretary shall exempt principal and interest held
in irrevocable trust pursuant to subsection (c) of K.S.A. 16-303 and
amendments thereto from the eligibility requirements of applicants
for and recipients of medical assistance. Such assistance shall be
known as medical assistance.

() Eligibility for medical assistance of resident receiving medical
care outside state. A person who is receiving medical care including
long-term care outside of Kansas whose health would be endangered
by the postponement of medical care until return to the state or by
travel to return to Kansas, may be determined eligible for medical
assistance if such individual is a resident of Kansas and all other
eligibility factors are met. Persons who are receiving medical care
on an ongoing basis in a long-term medical care facility in a state
other than Kansas and who do not return to a care facility in Kansas
when they are able to do so, shall no longer be eligible to receive
assistance in Kansas unless such medical care is not available in a
comparable facility or program providing such medical care in Kan-
sas. For persons who are minors or who are under guardianship,
the actions of the parent or guardian shall be deemed to be the
actions of the child or ward in determining whether or not the person
is remaining outside the state voluntarily.

(8) Medical assistance; assignment of rights to medical support

and limited power of attorney. Except as otherwise[é‘gevided——m

K-8-A—1988-Supp-—39-786-end-30-78authorized on and after Sep-

tember 30, 1989, under section 303 and amendments thereto of the

Jederal medicare catastrophic coverage act of 1988,Iby applying for
or receiving medical assistance under a medical care plan in which

provided in K.S.A. 1988 Supp. 39-786 and 39- 787,
amendments thereto, or as otherwise

whichever is applicable,

and

S0
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federal funds are expended, any accrued, present or future rights
to medical support and any rights to payment for medical care from
a third party of an applicant or recipient and any other family mem-
ber for whom the applicant is applying shall be deemed to have
been assigned to the secretary on behalf of the state. The assignment
shall automatically become effective upon the date of approval for
such assistance without the requirement that any document be signed
by the applicant or recipient. Upon the discontinuance of such as-
sistance, the assignment shall remain in effect as to unpaid obligations
due and owing at the time of the discontinuance of such assistance
until the claim of the secretary for repayment of the unreimbursed
portion of such assistance is satisfied. By applying for or receiving
medical assistance the applicant or recipient is also deemed to have
appointed the secretary, or the secretary’s designee, as an attorney
in fact to perform the specific act of negotiating and endorsing all
drafts, checks, money orders or other negotiable instruments, rep-
resenting payments received by the secretary in behalf of any person
applying for, receiving or having received such assistance. This lim-
ited power of attorney shall be effective from the date the secretary
approves the application for assistance and shall remain in full force
and effect as to the respective rights assigned to the secretary under
this subsection. The secretary retains the power to endorse all drafts,
checks, money orders or other negotiable instruments representing
support to which the secretary retains a partial claim pursuant to
subsection (c) of K.S.A. 39.754 and amendments thereto. The as-
signment of any rights to payment for medical care from a third
party under this subsection shall not prohibit a health care provider
from directly billing an insurance carrier for services rendered if the
provider has not submitted a claim covering such services to the
secretary for payment.

(h) Placement under code for care of children or juvenile of-
fenders code; assignment of support rights and limited power of
attorney. In any case in which the secretary of social and rehabil-
itation services pays for the expenses of care and custody of a child
pursuant to K.5.A. 38-1501 et seq. or 38-1601 et seq., and amend-
ments thereto, including the expenses of any foster care placement,
an assigmment of all past, present and future support rights of the
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child in custody possessed by either parent or other person entitled
to receive support payments for the child is, by operation of law,
conveyed to the secretary. Such assignment shall become effective
upon placement of a child in the custody of the secretary or upon
payment of the expenses of care and custody of a child by the
secretary without the requirement that any document be signed by
the parent or other person entitled to receive support payments and
shall remain in full force and effect so long as such expenses are
paid or the child remains in the custody of the secretary. When the
payment of expenses by the secretary ceases or the secretary is
relieved of custody of the child, the assignment shall remain in effect
as to unpaid support obligations due and owing for the child who
was in custody at the time payments for expense of care and custody
or custody of the child are discontinued until the claim of the sec-
retary of social and rehabilitation services has been satisfied. Such
claim under this subsection is limited to an amount not exceeding
the amount of assistance provided to the child. When the secretary
pays for the expenses of care and custody of a child or a child is
placed in the custody of the secretary, the parent or other person
to whom support is ordered paid in a previously existing order for
support is also deemed to have appointed the secretary, or the
secretary’s designee, as attorney in fact to perform the specific act
of negotiating and endorsing all drafts, checks, money orders or other
negotiable instruments representing support payments received by
the secretary on behalf of any parent or other person otherwise
entitled to receive support payments pursuant to the assignment of
support rights. This limited power of attorney shall be effective from
the date the assignment to support rights becomes effective and shall
remain in full force and effect as to the respective support rights
assigned to the secretary under this subsection. The secretary retains
the power to endorse all drafts, checks, money orders or other
negotiable instruments representing support to which the secretary
retains a partial claim pursuant to K.S.A. 39-754 and amendments
thereto.

Section 3. On September 30, 1989, K.S.A. 1988 Supp. 39-719a
is hereby amended to read as follows: 39-719a. Where medical as-
sistance has been paid by the secretary and a third party has a legal

v'm\h
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obligation to pay such medical expenses to or on behalf of the re-
cipient, the secretary may recover the same from the recipient or
from the third party and shall be in all respects subrogated to the

rights of the recipient in such cases except-as—provided—in—K-S-A-

except as provided under K.S.A. 1988 Supp. 39-786 and
39-787, and amendments thereto, or under section 303 and

1988-Supp—39-786-and-30-784. Payment of medical assistance by the

secretary shall be secondary to any other insurance coverage or
third party with a legal obligation to pay such medical expenses to
or an behalf of the recipient.

New Sec. 4. [ﬂxe amendments made by this act to K.S.A. 21-
3605 and K.S.A. 1988 Supp. 39-719a and the repeal made by this
act of K.S.A. 1988 Supp. 39-785 through 39-790 shall be operative
only if the payments under title XIX of the federal social security
act authorized by subsection (g)(1)(A) of section 303 and amendments
thereto of the federal medicare catastrophic coverage act of 1988
commence for calendar quarters beginning on and after September
30, 1989, as provided in subsection (g)(1)(A) of section 303 and
amendments thereto. The amendments made by this act to K.S.A.
21-3605 and K.S.A. 1988 Supp. 39-719a and the repeal made by
this act of K.S.A. 1988 Supp. 39-785 through 39-790 shall not be
operative but shall be void if the payments under title XIX of the
federal social security act authorized by subsection (g)(1)(A) of section
303 and amendments thereto of the federal medicare catastrophic
coverage act of 1988 do not commence for calendar quarters begin-
ning on and after September 30, 1989, as otherwise authorized in

-139-787,

subsection (g)(1)(A) of section 303 and amendments thereto.l )
Sec. 5. On July 1, 1989, K.S.A. 1988 Supp. 39-709 is hereby °

repealed.

Sec. 6. On September 30, 1989, K.S.A. 21-3605 and K.S.A. 1988
Supp. 39-7194 39-785, 39-786, 39-787, 39-788, 39-789 and 39-790)
are hereby repealed.

Sec. 7. This act shall take effect and be in force from and after
its publication in the statute book.

amendments thereto of the federal medicare catastrophic
Iggverage act of 1988, whichever is applicable

Upon the date payments commence under title XIX of the
federal social security act as authorized by subsection
(g) (1) () of section 303 and amendments thereto of the
federal medicare catastrophic coverage act of 1988 for
calendar quarters beginning on and after September 30,
1989, the provisions of K.S.A. 1988 sSupp. 39-785, 39-786,
39-788, 39-789 and 39-790 are hereby suspended.
The provisions of this section shall expire on the date

|payments under title XIX of the federal social security

act authorized by subsection (g) (1) (A) of section 303
and amendments thereto of the federal medicare catastro-
phic coverage act of 1988 cease to be made pursuant to
an act of the congress of the United States which repeals
such section or directs that payments authorized under
‘Egpsection (g) (1) (A) of such section not be made.
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