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MINUTES OF THE SENATE COMMITTEE ON PUBLIC HEALTH AND WELFARE

The meeting was called to order by SENATOR ROY M. EHRLICH

Chairperson

at

10:00  am./p%%. on March 6 1989 in room 226=5S __ of the Capitol.

All members were present except:

Committee staff present:

Fmalene Correll, Legislative Research
Bill Wolff, Legislative Research
Norman Furse, Revisors Office

Clarene Wilms, Committee Secretary

Conferees appearing before the committee:

Senate Bill 181 was placed before the committee. Staff presented a
Substitute oSB-181 stating the substitute bill included an amendment
requested by veternarians concerning the use of steroids that are not
scheduled which are being used for implants in cattle and other non-human
animals. This Substitute SB-181 is a change from SB-181 in that it places
steriods in Schedule IV rather than Schedule ITI. (Attachments 1 and 2)

Senator Hayden moved to recommend Substitute SB-181 favorable for passage.
Senator Walker seconded the motion and the motion carried.

Senate Bill 182 was placed before the committee. Amendments were offered
carlier by the Kansas Medical Association. Committee members received
another copy of the amendment from the Kansas Medical Society.
(Attachment 3)

Senator Hayden moved to accept the amendments made by the Kansas Medical
Society. Senator Salisbury seconded the motion and the motion carried.

Senator Langworthy moved to recommend SB-182 as amended favorable for
passage. Senator Walker seconded the motion and the motion carried.

Senate Bill 183 was placed before the committee for consideration.
Following a meeting Dbetween the Board of Healing Arts and those
representing the Physicians Assistants an amendment was drawn shown in
Attachment 4. This amendment establishes a physician's assistant advisory
council.

genator Walker moved, with a second by Senator Langworthy, to amend SB-183
as proposed by the balloon bill, Section 4. The motion carried.
Attachment 4

There was discussion concerning the re-education section of the bill, page
2, lines 54-58 as to whether or not this section was necessary.

Senator Salisbury made a motion to remove the re-education portion of
SB 183 with a second by Senator Reilly. The motion carried.

Senator Salisbury moved, seconded by Senator Langworthy, to recommend
SB 183 as amended favorable for passage.

The question was raised concerning the section (d) amendment offered by
the Board of Healing Arts on SB-23 since it had been ruled that (d) was
not germaine to SB-23 and would better fit SB-183. (Attachment 5)

Senator Hayden, with a second from Senator Anderson, made a motion to
reconsider the earlier motion to pass SB-183 as amended favorable for

passage.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of 3
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Discussion followed and the concensus was that this issue was too involved
to deal with on such a short time frame.

Senator Hayden moved to pass out SB-183 favorable as amended. Senator

Anderson seconded the motion and the motion carried.

Senate Bill 184 was placed before the committee for consideration.
Senator Vidricksen presented an amendment for SB-184. (Attachment 6 The
amendment would delete the SRS section and the remainder of the bill would
address the registration standards.

Senator Vidricksen moved, with a second by Senator Reilly, to adopt the

amendments presented.

Staff advised the committee they did not want to delete Section 9 which
had been inadvertantly stricken in the balloon bill.

Senator Anderson questioned whether the bill now addressed the problem
of someone who has abused someone, was fired and returned as an employee
for a nursing pool. The bill appears to register the nursing pools and
not individuals. Dr. Scibetta was called to the podium and stated she
felt the main thrust of the bill was dealing with the financial situation.
Senator Walker stated that without the financial part of the bill it only
created another list.

The motion was lost.

Senator Salisbury suggested that if the 1legislation needed to be
addressed, possibly the Legislature needs to review the whole issue of
nurse availability due to the shortage of nurses.

Senator Langworthy moved to report SB-184 unfavorable for passage.

Senator Walker seconded the motion.

Senator Anderson offered a substitute motion requesting that the whole

scope of the nursing shortage, salaries, etc. be recommended for an

interium study. Senator Reilly seconded the motion and the motion

carried.

The ccmmittee chairman stated that an interium study would be requested
on SB-184 by Vice-Chairperson Langworthy, Ranking Minority Member Walker
and the chairman concerning the broad issue of the nursing shortage,
shortages, salaries, etc.

Senate Bill 287 was placed before the committee.

Senator Hayden moved to recommend SB-287 favorable for passage. Senator

Walker seconded the motion and the motion carried.

Senate Bill 257 was <called to the attention of the committee. An
amendment from the Marriage and Family Therapists was presented to
committee members. Another amendment had been requested by a conferee

for exemption on Section 10 (c) relating to pre-marital, marital, divorce
and family counselling by persons employed or sponsored by religious, non-
profit or charitable organizations.

Senator Hayden moved to approve the balloon amendment offered by the

Marriage and Family Therapists. Senator Vidricksen seconded the

amendment.

Discussion followed with Senator Langworthy voicing the need for more time
to look at this issue and perhaps an interium study would be the
appropriate way to address this matter. Senator Walker agreed stating

a name change would permit them to continue what they were alrea?y dq}ng{
age _“< 0
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A substitute motion was made by Senator Langworthy who moved to place

SB-257 and SB-258 into an interium study. Senator Walker seconded the

motion and the motion carried.

The Chairman, Vice-Chairperson and Ranking Minority Member will request
an interium study on issues covered in SB-257 and SB-258.

Senator Vidricksen requested the committee take action on SB-97.

Senator Vidricksen moved to recommend SB-97 favorable for passage.

Senator Anderson seconded the motion. The motion was lost. Division was
called for and the vote was 3 veas and 4 nays. The motion was lost.

The committee adjourned at 10:57 a.m. and will meet again sometime during
the week of March 20, 1989.

Page 3 of
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Substitute for SENATE BILL NO. 181

By Committee on Public Health and Welfare

AN ACT concerning the wuniform controlled substances act;
classifying anabolic steroids as controlled substances;
'amending K.S.A. 1988 Supp. 65-4111 and 65-4127b and

repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1988 Supp. 65-4111 is hereby amended to
read as follows: 65-4111. (a) The controlled substances Llisted
in this section are included in schedule IV and the number set
forth opposite each drug or substance is the DEA controlled
substances code which has been assigned to it.

(b) Any material, compound, mixture or preparation which
contains any quantity of the following substances including its
salts, isomers and salts of isomers whenever the existence of
such salts, isomers and salts of isomers is possible within the
specific chemical designation and having a potential for abuse
associated with a depressant effect on the central nervous
system: |

(1) AlprazolaM.....ccececescseesscseassenssansacasssess2882

(2) Barbit@l..eeeeeeecscescceessossenconsssssssacssnnnscs 2145

(3) BrOMAZEPaM....eeccssscsccccasssscsosonssssssssssssslliB

(4) CaMAZEPAM. e eeeceacccooaossssassssassacsenansesssa2ld9

(5) Chloral DetaiNe..ceeeeceeeeescocccescssscsasasssssssa2dbl

(6) Chloral hydrate....ceeceeseesoessssacccaasoscces ...2465
(7) ChlordiazepoXide....eecseeeseansesanccansacsssssons 2744
(8) Clobazam....... Ceeececeseannn eeeeeecsecesetanan 2751
(9) Clonazepam.....cees. e Cee et eeeeaceseeans 2737
(10) Clorazepat@...ececesccescs e eeteeaaeas et reeean 2768
(11) Clotiazepam.......cee. e e ecesesensraeeaeneaee 2752
(12) CloX@ZOlaM...eeeeoscossooconnnossonannnsns et 2753
S Pt e

¢
/
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(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)
(39)
(40)
(41)
(42)
(43)
(44)
(45)
(c)
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DElOraZePaAM. ceeesssccosccancssasssssssssnscssossns 2754
DiGZePaAM.:eeeeeessacsscsocccsosasssssensnns cesesas 2765
EstazolaM..ceceeceeccocconns ceeccscccssaaccasnns .2756
Ethchlorvynol......cceeeeeee et acessesseccanan ceesen 2540
Ethinamate..ceeeescessessnsseacoacssossessnsssnsnons 2545
Ethyl loflazepate....... ceeccssesssaccanes ceesenan 2758
PludiaZepPamM..cceeccssseseccccsosssscssssnssnnscssnse ..2759
FlUNitrazZepal...eeeeesccsossseoceassanssansanssesss2/63
FlUraZepaM..csseeeecccsccassssssscscosasossscoccs eeee2767
HalaZepPamM..veeeooeoaoosaccocososscssocnsas - A
HaloX3ZO0laAM.eesoeooeeooosossscscococcconseanonss cesess2lTl
Ketazolam...ceoeeooceoconnssns cteessesssacas coeens 2772
LOPrazolam..ceeeeencesecsosscoscoscsesoseasoansocsesaes 2773
LOr3ZEePaM. c s cssevssescosscssvsssesssscessnsacooscesses 2885
LOIrmMetaZePaM. s eceeseeccoscccscascosccocscscseooncscssss 2774
MEDULAMALE . e e veeeeeeocccsssssscsoconnassacacecssss2800
Medazepam.........................................2836
Meprobamate........................;.........;....2826
Methohexital..............................;....9..2264
Methylphenobarbital (mephobarbital)...... ceeees ...2250
NiMEetaZepPaM..eeeeeesoccssasasssaaossasasascossesss2837
NitrazZepam..cscesseoeocccsososascsasns cecenes eeeo..2834
NOrdiazepam.seeeeeeeecesosassossssscsonnns ceseeeess2838
OX3ZePAM. o e e e sooeovassnsssosascaes ceeeececesesseasalB835
OX8Z0laAM. s eeeoesssoeasncocsosssanssssnss ceeenann ..2839
Paraldehyde.......................................2585
PEtTiCHLOTAL . x e vesennnnsnennesnasnsasnseaensasesesss2591
Phenobarbit@l..eeeeeeceeecsssescsssasacacsaasassss2285
PiNAZEPAM. e ceseeeesosecsasanessosscossscsososanssas .2883
PrazZepPall. s cceeeseocssossessasssssssssscssasossnossecs 2764
TemazZepPal, ccoeeeoess ceeanan ceeceseesesaneea cececene 2925
TEtrazZePaM. e ssscssssssssccsossssssssesssosscacsssssss 2886
Tri@zolam..eeeeeeecencsocessenosscseosasasoscsnanscenscse 2887

Any material, compound, mixture, or preparation which

contains any quantity of fenfluramine (1670), including its
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salts, isomers (whether optical, position or geometric) and salts
of such isomers, whenever the existence of such salts, isomers
and salts of isomers is possible.

(d) Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture or preparation
which contains any quantity of the following substances having a
stimulant effect on the central nervous system, including its
salts, isomers (whether optical, position or geometric) and salts
of such isomers whenever the existence of such salts, isomers and

salts of isomers 1is possible within the specific chemical

designation:
(1) DiethylpropioN...ceceeeeeeseeccnacacosossossasacansnsns 1610
(2) MAzZindol...eeeeeeeeoencosecsaasnscocosasncs ceeeess.1605

(3) Pemoline (including organometallic complexes and

chelates thereof) cuieeeeceoececossosscsscsssecsanscscs ee..1530
(4) Phentermine......ecececcscccsecscscncsscs ceeeeenes ee..1640
(5) Pipradrol...ceeeeeeeescecsccccssssscascnnssnns ee...1750

(6) SPA((-)-1-dimethylamino-1,2-diphenylethane)........1635
(e) Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture or preparation
which contains any quantity of the following, including salts
thereof:
(1) PentazoCiNe...ccecececcscasconcccsossncaes e ....9709
(f) Unless specifically excepted or wunless listed in
another schedule, any material, compound, mixture or preparation
containing any of the following narcotic drugs, or their salts
calculated as the free anhydrous base or alkaloid, in limited
quantities as set forth below:
(1) Not more than 1 milligram of difenoxin (9168) and not
less than 25 micrograms of atropine sulfate per dosage unit.
(2) Dextropropoxyphene
(alpha-(+)-4-dimethylamino-1,2-diphenyl-3-
methyl-2-propionoxybutane).....cceeeeeeeeetereecaccacccns 9273
(g) Butyl nitrite and its salts, isomers, esters, ethers or

their salts.
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(h) (1) Except as provided in paragraph (2) of this

subsection, the term "anabolic steroid" means any material,

compound, mixture or preparation containing an anabolic steroid,

including, but not limited to, the following:

(A) Methandrostenolone;

(B) stanozol;

(C) ethylestrenol;

(D) nandrolone phenpropionate;

(E) nandrolone. deconoate;

(F) testosterone propionate; and

(G) chorionic gonadotropin.

(2) The term "anabolic steriod"” shall not include any

material, compound, mixture or preparation containing an anabolic

steriod which is expressly intended for administration through

implants to cattle or other nonhuman species and which is

approved by the federal food and drug administration for such

use.

th> (i) The board may. except by rule aﬁa regulation any
compound, mixture or preparation éontaining any depressant
substance listed in subsection (b) from the application of all or
any part of this act if the compound, mixture or preparation
contains one or more active medicinal ingredients not having a
depressant effect on the central nervous system, and if the
admixtures are included therein 1in combinations, quantity,
proportion or concentration that vitiate the potential for abuse
of the substances which have a depressant effect on the central
nervous system.

Sec. 2. K.S.A. 1988 Supp. 65-4127b is hereby amended to
read as follows: 65-4127b. (a) Except as authorized by the
uniform controlled substances act, it shall be unlawful for any
person to possess or have under such person’'s control:

(1) Any depressant designated in subsection (e) of K.S.A.
65-4105, subsection (e) of K.S.A. 65-4107, subsection (b) or (c)
of K.S.A. 65-4109 or subsection (b) of K.S.A. 65-4111, and

amendments thereto;
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(2) any stimulant designated in subsection (f) of K.S.A.
65-4105, subsection (d) or (f) of K.S.A. 65-4107 or subsection
(e) of K.S.A. 65-4109, and amendments thereto;

(3) any hallucinogenic drug designated in subsection (4) of
K.S.A. 65-4105 and amendments thereto or designated 1in
subsection (g) of K.S.A. 65-4107 and amendments thereto; or

(4) any substance designated in subsection (c), (d), (e},
(f) or (g) of K.S.A. 65-4111 and amendments theretos; or

(5) any anabolic steroids as defined in subsection (h) of

K.S.A. 65-4111 and amendments thereto.

Any person who violates this subsection shall be guilty of a

class A misdemeanor, except that such person shall be guilty of a-

class D felony upon conviction for a second or subsequent
offense.

(b) Except as authorized by the wuniform controlled
substances act, it shall be unlawful for any person to sell,
offer for sale or have in such person's possession with fhe
intent to sell, manufacture, prescribe, administer, deliver,
distribute, dispense or compound:

(1) Any depressant designated in subsection (e) of K.S.A.
65-4105, subsection (e) of K.S.A. 65-4107, subsection (b) or (c)
of K.S.A. 65-4109 or subsection (b) of K.S.A. 65-4111, and
amendments thereto;

(2) any stimulant designated in subsection (f) of K.S.A.
65-4105, subsection (d) or (f) of K.S.A. 65-4107 or subsection
(e) of K.S.A. 65-4109, and amendments thereto;

(3) any hallucinogenic drug designated in subsection (d) of
K.S.A. 65-4105, and amendments thereto or designated in
subsection (g) of K.S.A. 65-4107 and amendments thereto; er

(4) any substance designated in subsection (c), (d), (e),
(f) or (g) of K.S.A. 65-4111, and amendments theretos; or

(5) any anabolic steroids as defined in subsection (h) of

K.S.A. 65-4111 and amendments thereto.

Any person who violates this subsection shall be guilty of a

class C felony.
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(c) Except as authorized by the wuniform controlled
substances act, it shall be unlawful for any person to
manufacture, possess, have under such person's control,
prescribe, administer, deliver, distribute, dispense, compound,
sell, offer for sale or have in such person's possession with
intent to sell any controlled substance designated in K.S.A.
65-4113 and amendments thereto. Any person who violates this
subsection shall be guilty of a class A misdemeanor, except that
such person shall be guilty of a class D felony if the substance
was prescribed for or administered, delivered, distributed,
dispensed, sold, offered for sale or possessed with intent to
sell to a child under 18 years of age.

(d) Upon conviction of any person pursuant to subsection
(a), (b) or (c) in which (1) the substances involved were equal
to or greater than the amounts for such substance as specified in
K.S.A. 1988 Supp. 65-4127e, or (2) the substances involved,
regardless of amounts, were possessed with intent to sell, sold
or offered forvsale to a child uﬁaer 18 years of age, there shall
be at sentencing a présumption that the defendant be sentenced to
imprisonment and not granted probation, assignment to a community
correctional services program or suspension of sentence.

Sec. 3. K.S.A. 1988 Supp. 65-4111 and 65-4127b are hereby
repealed.

Sec. 4. This act shall take effect and be in force from and

after its publication in the statute book.

/-6



MEMORANDUM

March 6, 1989

To: Senate Committee on Public Health and Welfare
FromMm: Kansas Legislative Research Department

REe: Scheduling of Anabolic Steroids

Subsequent to the meeting of the Committee on Friday of last week, the
Legislative Research staff contacted the Executive Directors of the Boards of Pharmacy in
Alabama, California, and North Carolina about the experience in those states with the
scheduling of anabolic steroids under the controlled substances acts in the three states.
Alabama has made such substances Schedule V controlled substances. California has
made anabolic steroids Schedule Il controlled substances, and North Carolina has made
such substances Schedule lll controlled substances. The scheduling of the substances
was accomplished through legislative action in California and North Carolina and through
the adoption of rules and regulations in Alabama.

The Executive Director of the Alabama Board of Pharmacy indicated that the
situation in Alabama was somewhat unique in that Alabama had a problem with anabolic
steroids coming into the state unlawfully from Mexico as long as four years ago. As a
result, the Alabama Board of Health, which is by law authorized in Alabama to schedule,
reschedule, and delete controlled substances under the state controlled substances act,
scheduled the substances as Schedule V substances three years ago. Although the
Director of the State Board of Pharmacy believes that the appropriate schedule should be
IV rather than V, he indicated there had been no problems with making anabolic steroids
controlled substances. At the initial hearing on the regulations three years ago,
manufacturers protested making such substances controlled substances because they
believed there was no abuse of the drugs. The Executive Director of the Board of
Pharmacy indicated, however, that manufacturers had not had problems with anabolic
steroids as controlled substances since the initial hearings. Further, he indicated that
reputable practitioners had had no problems with regulation of the drugs under the
controlled substances act in Alabama. His recommendation is to make anabolic steroids
Schedule IV controlled substances.

The Executive Director of the California Board of Pharmacy indicated that there
had been no problems to date with the scheduling of steroids as Schedule Il controlled
substances. The California Legislature chose Schedule Il as the appropriate level of
control since Schedule Il would have subjected the substances to additional prescription
control requirements that are unique to California. The Executive Director also indicated
that Schedule 1V would accomplish the same level of control as would Schedule Il under
California law, and there was no specific reason that she knew of that led the legislature
to choose Schedule lll. To date, there have been no complaints from practitioners,
pharmacists, or manufacturers about the scheduling of anabolic steroids. Staff was
referred to an Assistant Attorney General who works in the area of drug control for
responses to questions about enforcement, but this individual was out of the state until
Monday and no other person in the Attorney General’s Office appeared to be familiar with
the subject.

The Director of the North Carolina Board of Pharmacy indicated that the original
North Carolina legislation would have made anabolic steroids Schedule Il controlled

SPHAW
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substances, but was amended during the legislative process to change to Schedule Il
He indicated that Schedule IV would accomplish the same level of control, but that
Schedule V would not be appropriate. Anabolic steroids were made controlled substances
because the "pharmacy community” felt this was the best way to handle them.
Pharmaceutical manufacturers do not like this approach to control because they are
concerned that at some future time production controis will be placed on anabolic steroids.
The Director had two specific comments about the North Carolina approach. One was that
making such substances scheduled controlled substances is a more satisfactory approach
than separate legislation since pharmacists, wholesalers, drug detail agents, manufacturers,
and practitioners are all registered under the North Carolina controlled substances laws and
thus subject, not only to criminal penalties but also to suspension or revocation of a
registration. Additionally, the entire system of enforcement that exists in conjunction with
controlled substances is brought into play by scheduling anabolic steroids as controlied
substances. The Director also noted one problem with the North Carolina law resulting
from a floor amendment to the bill that was adopted during the legislative process. The
amendment added the phrase "unless dispensed by a pharmacist pursuant to a physician’s
order” to the description of the substance. As a result, anabolic steroids are treated as
controlled substances up until the time they are dispensed by a pharmacist. The North
Carolina law has been in effect since July of 1988.

89-82/ec
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SB 182
»- 2

vach year or as required by the board.

()] Thcnmxsee}m.smmedmmemofdmh@dmgm{

under 2 false or assumed name, or the impersonation of another
practitioner. The provisions of this subsection relating to an assumed
name shall not apply to licensces practicing woder a professional
coxporatxonorothcrlcgdmmydulvauthmmdtopmndegwb
professional services in the state of Kanszs.

() The licensee has the inability to practice the branch of the

healing arts for wiich the liceasee is heensed with reasonable skill

andmfetympaﬁemsbym,o{ﬂ]ucs.almbolmmyem

ofdmgs.oonhuﬂedmbsmchcmkﬂormyodmtypco&'mao_“',
tecal or as a vesult of any meatad or physical condition. lnddcrffﬁ-v»
mining whether or aot sach inability exists, the beard, uponi o
probable eause reasonoble suspicion of such inabifity, shall have |
authority to compel 2 boensee to submit to mental or physical ex--
amination or drug sereen by such persons as the board may des-

ignate ] The hicensee shall submit to the board a release of information .
authorzing the board to obtain 2 report of such examination or drug =
mApasonaKecttdbydnssubsecﬁonshaﬂbeoEaed,atv
reasonable intervals, an opportunity to demoastrate that sach person - -
can resamne the competeat practice of the healing arts with reasonable

skiil and safety to patients. For the purpose of this subsection, every

person licensed to practice the bealing arts and who shall accept the
privilege to practioe the healiag arts in this state by so practicing
or by the malkog and flling of an annual renewal to practice the . - .
healing arts in this state shall be deemed to have consented to submit

to a mental or physical examination or a drug screen when directed

in writing by the board and further to have waived all objections to

the admissibility of the testimouy, drug screen or examination report

of the person conducting such examination or drug screen at any
proceeding oc hearing before the board on the ground that such

testimony ov exmpimation or drug screen report coastitutes a peiv-
ileged communication. In any proceeding by the board pursuant to-

the provisions of this sabsection, the record of such board proceed-
ings involving the meatal and physical examination or drug screen
shaﬂmlbcmedmmyﬂh«admmﬁnbnm;udualpxmdmg,

) Thehcenseehzsl’ndahmsewmctmlhehalmgm\.

N
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N =
N =
}q S
|
“) N

KANSAS MEDICAL SOCIETY

1300 Topeka Avenue - Topeka, Kansas 66612 - (913) 235-2383

Chip Wheelen
Director of Public Affairs

March 2, 89

To Jdetermine whether reasonable.

' ‘suspicion of such inability exists,
. the investigative information shall ,
~ be presented to a review committee

establiished - pursuant - to K.S.A.

" 65-2840¢ and the determination shall

be made by a majority vote of the.

.. review - committee. ~ Information °
~ . submitted to the review committee and
‘its reports, findings and other

records shall be confidential and not .

. subject to discovery by or release

to any person or entity.



;‘3883&:134623383;5‘:338&3&&98%2-8%884‘:’18at&‘_iﬂ&’:‘.‘i‘géﬁf}&a

SB 182
2

'eachyworzsmqmmdb\tbeboard. ’
S ()] Thcmmeehasmpgedmthemo(thch@dmgansj

under 2 false or assumed name, or the impersonation of another
practitioner. The provisions of this subsection relating to an assumed
name shall not apply to licensees practicing weder a professional
oarporabonorotherle@lenhtyd;dvauthaaedmpxmxdemcb
professional services in the state of Kansas.

() The licensee has the inability to practice the branch of the

healing arts for which the liceasee is hicensed with reasonable skill -

and safety to paticuts by reason of iliness, alcobalism, cxcessive vse

of drugs, controlled substances, chemical or any other type of ma-
terial or as a result of any meatad or physical condition. In deter- - .-
mining whether or aot sach ivability exists, the board, wpon:
pmeebleausemao&mpmq{mda inabifity, shall have
anthmlywwmpdahocmeebsthmmmn!orphysmlcx-‘-_ﬂ
amination or drug screen by such persoes as the board may des- -

ignatef The Ticensoe shall submit to the board a release o information .
mthonzmgtheboardtoobumarqx:rtofsuchmmmaﬁmxordxug"'
screen. A person affected by this subsection shall be offered, at\..r
reasonable intervals, an opportuaity to demonstrate that such person - -
can resamnve the competeat practice of the healing arts with reasonable . .
skiil and safety to patients. For the purpose of this subsectioa, every

person licensed to practice the healiog asts and who shall accept the

privilege to practice the healing arts in this state by so practicing =~
or by the makieg and filing of an annual renewal to practice the . - .
healing arts in this state shall be deemned to have consented to submit
toammlorpbysizlmmhuamftxadrug:amwhzndhected.‘

in writing by the board and further to have waived 2all objections to

the admissibility of the testimony, drug screen or examination report

of the person conducting such examination or drug screen at any
proceeding or hearing before the boasd on the ground that such

testimony ov exmpinstion or drug screer report coastitutes a peiv-:
ileged communoication. In any proceeding by the board pursuant to

the provisions of this sebsection, the record of such board proceed-
ings involving the meuntal and physical examination or drug screen
shall not be used in any other administrative or judicial proceeding,

() Thebceuseehasludahca\setopﬁcuccﬁwbalmgm\.

... review committee.
~submitted to the review committee and
-its reports, findings and other

KANSAS MEDICAL SOCIETY

1300 Topeka Avenue - Topeka, Kansas 66612 - (913) 235-2383

Chip Wheelen
Director of Public Affairs

March 2, 89

. ey

To determine whether reasonable -

 suspicion of such inability exists,
- the investigative information shall

be presented to a review committee
estabiished - pursuant ' to XK.S.A.

" 65-2840¢ and the determination shall

be made by a majority vote of the.
Information -

records shall be confidential and not

. subject to discovery by or release
to any person or entity.
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2

cachymrorasmqmmdb\tbebwd. o
) ﬂ\cwensechzsenpgedmthepwmo(t}mh@ngm;”

under 2 false or assumed name, or the impersoaation of another
practiioner. The provisions of this subsection relating to an assumed
name shall not apply to licensees practicing weder a professional
corpomtxonorotherlagﬂenmydnlvauthormdwpwvxdewoh
peofessional services in the state of Kanss.

(k) The licensee has the inability to practice the branch of the

healing arts for which the liceasee is beensed with reasonsble skilf

and safety to paticats by veason of diness, alcobolism, excessive vse

of drugs, controlled substances, chemical or any other type of ma-
terial or as a vesult of any meatad or physical condition. lndetcr{ll
mining whether or aot sach inability exists, the board, wpon:
pwbeblemmmb&mpidondﬂwdn inability, shall have
authority to compel a Koensee to submit to mental or physical ex-- .
amination or drug screen by such persons as the board may des- -

ignate] The hicensoe shall submit to the board a release of information .
mthonzmglhcbomdtoobumarepartofsuchmmmamardrug-‘ '
screen. A persan affected by this subsection shall be offered, ar\,.,f
reasonable intervals, an opportunity to demonstrate that such person -
can resame the competeat practice of the healing arts with reasonable . .

skiil and safety to patients. For the purpose of this subsection, every
person licensed to practice the healiog zrts and who shall accept the

privilege o practioe the healing arts in this state by so practicing
or by the makieg and filing of an annual renewal to practice the . - .

healing arts in this state shall be deemed to bave consented to submit

to a mental or physical examination or a drug screen when directed

in writing by the board and further to have waived all objections to

the admissibility of the testimony, drug screen or examination report

of the persoa conducting such examinatioo or drug screen at any

proceeding o hearing before the boasd on the ground that such
testimony ov exmpination or drug screen report coastitubles a peive:
ileged communuication. In any proceeding by the board pursuant to.

the provisions of this subsection, the record of such board proceed-
ings mnvolving the meantal and physical examination or drug screen
shall not be used in any other administrative or jedicial proceeding,

(1} The licensee has had a license to practice the bealing arts .

KANSAS MEDICAL SOCIETY

1300 Topeka Avenue - Topeka, Kansas 66612 - (913) 235-2383

Chip Wheelen
Director of Public Affairs

March 2, 89

To determine whether reascnable =~ -
suspicion of such inability exists,

_the investigative information shall |

. be presented to a review committee

established : pursuant ' to K.S.A.

1 65—-2840C and the determination shall

" . review .
. submitted to the review committee and
its reports, findings and other

be made by a majority vote of the.
comnittee. Information -

records shall be confidential and not

. subject to discovery by or release.

to any person or entity.



of hedhing arts under K.S.A. 63:25964 and amendments thereto at
sutie tine durmy the five vears anmediatels preceding the date of
such determmations,

5y the board determnes. after notice und upporteisiy (o be

necrd i accordence with the provisions o the Kansas admustrative
}

procedure act, thet a physician's assistant has ciolated any procision

RS AL 6325596 to 65-2897a. inclusive, and amendments thereto,
<7 anu rules and regulations adopted pursuant thereto, or
s f tive board determines, after notice and opportunity to be
foard i aecordance wath the procisions of the Kansas administratice
ireocedure ect, that the request Ly the proposed responsible physician
pursuant to subsection (b) of K.S A. 65-2896a and amendments
thiercto should not be approced

i The bourd of healing arts may remove a person’s name from
thes reister of physicians’ assistants or may refuse to place a person’s
taihe on the register of physicians’ assistants, if the board deter-
snnes, alter notice and opportunity for hearing in accordance with
the provisions of the Kansas administrative procedure act, that a

physician’s ussistant has exceeded or has acted outside the scope of

authorty given the physician's assistant by the responsible physician

ar by thas act.

Foee 45K S A, 65-2896b and K S.4. 1958 Supp. 65-2596 and 63-
2Sha are hereby repealed.
See. 5§ This act shall take cficet and be in force from and after

iy pubhcation in the statute Look.

L
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Sec, 4. {a) There is estab ! ewcd ‘\ﬁ\g 5
physician's uassistant council to adviue the ™ §§
board in carry:ng out the provisions of X.S.A. V109 N

65-2696 to 65~-2897a, inclusive, and anendnments
thereto. The council shall consist of five
nembers, all citizens and residents of theo
state of Kansaus appointed as follows: Oone
member shall be a physician appointed by the
state board of healing arts who is a
responsible physician for a physiclan's
assistant: one member shall be the president
of the state board of healing arts or a person
designated by the president; and threc menbers
shall be physician's assistants appointad by
the governor. The governor shall, insclfar as
possible, apeoint persons from  differentc
geoaraphical areas and persons who reprcoent
various types of practice settings. It «a
vacancy occurs cn the council, the appcinting
authority c¢f the position which has bhecene
vacant  shall appoint a person of jike
qualifications to fill the vacant positicn for
the unexpired term, if any. The Kancas acadenv
of physiclans' assistants shall rec=znmend the
names of physicians' assistants to the governcr
in a number equal to at lcast twice the
positions or vacancies to be filled, and the
governor may appoint members to fi1ll  the
positions or vacancies from the submitted 1isct.
Members of tha council appointed b the
governor on and after the effective date of
this act shall be appointed for terms of “hreo
years and until their successors are appoyinted
and qualificd except that of the mermbers firpst
appointed by the governor on or arter the
efrective date of this act one shall e
appointed for a term of one Year, one shall be
appointad fcr a ternm of two years and one shall
be appointed for a term of three years, as
designated by the governor. The nember
appointed by the state board of healing arts
shall serve at the pleasure of the state board
of healing arts. A menmber designated by the
president of the state board of healing arts
shall serve at the pleasure of the president.

(b) Members of the council attending
meetings of the council, or attending a

subcommittee meeting thereof authorized by the
council, shall be paid amounts provided in
subskction (e) of K.S.A. 75-3223 and amendnents
thereto from the healing arts fee fund.
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amay transmit- prescription orders_in-accordance-with-the-pharmacy-

SB 23 2 .
(2)  Establish education, training and qualifications necessary f(m

cortilication for cach category of advanced registered nurse practic ‘4/

Loner established by the board at a Jevel adequate to assure the !

competent performance by advanced registered nurse practitioners i
of functions and procedures which advanced registered nurse prac- ;
titioners are authorized to perform. .
(3) Dehine the expanded role of advanced registered nurse prac- \
ttioners and establish limitations and restrictions on such expanded !
role. The board shall adopt a definition of expanded role under this
subsection (€)(3) which is consistent with the education, training and
qualifications required to obtain a certificate of qualification as an
advanced registered nurse practitioner, which protects the public
from persons performing functions and procedures as advanced reg-
istered nurse practitioners for which they lack adequate education,
training and qualifications and which authorizes advanced registered
nurse practitioners to perform acts generally recognized by the
profession of nursing as capable of being performed, in a manner
consistent with the public health and safety, by persons with post-
basic education in nursing. In defining such expanded role the boar ’
Jhall consider: (A) The training and education required for a certi’
icate of qualification as an advanced registered nurse practitioner;
(B) the type of nursing practice and preparation in specialized prac-
litioner skills involved in cach category of advanced registered nurse
practitioner established by the board: (C) the scope of practice of
nursing specialties and limitations thereon prescribed by national
organizations which certify nursing specialties; and- (D) acts recog- i
nized by the nursing profession as appropriate to be performed by
persons with postbasic: education and training in nursing. Anr—aé—
vanced . rcgistcze&:wzsupractiﬁoncuxw&—pre&cd be—drugs—bui-

act. of-the—state—of Kansas.

See. 2. K.S.A. 1988 Supp. 65-1626 is hereby amended to read
1 follows: 65-1626. For the purposes of this act:

(1) “Administer” means the direct application of a drug. whether
by injection, inhalation, ingestion or any other means. to the body

of 4 paticnt or research subject by:

6§57
HHachneit 5

R )

S
3

gE) that an advanced reqistered"nurse
practitioner may not prescribed drugs but
may trapsmit prescription orders pursuént
to a written protocol as authorized by a
responsible physician as herein defined.
Each written protocol shall contain a pre-
cise and detailed medical plan of care:
which specifies all drugs which may be
transmitted by the advanced registered,
nurse practitioner. 1In no case shall the
scope of authority of the advanced regis-
tered nurse practitioner exceed the normal
and customary practice of the responsibie
physician. . |
-

gd) Anrn—advanced registered nurse
practitioner may perform delegated medical
acts not otherwise authorized by K.S.A.
65-1113 and amendments thereto only- to the
extent and in the manner authorized-by a
responsible -physician. "Responsible
physician" means a person licensed to
practice medicine and surgery who, in
accordance with rules and regulations
adopted by the state board of healing arts,
has accepted responsibility for the actions
of the advanced registered nurse practitioner
when such actions constitute delegated medica
acts. Nothing herein shall be construed to
require the immediate or physical presence of
a responsible physician whenever an advanced

v

registered nurse practitioner preforms acts

?uthorized by a responsible physician.
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Seasion of 1989

/- SENATE BILL No. 184
o By Committee on Public Health and Welfare

2-7

- AN ACT relating to nursing pools; establishing registration standards

and limits on certain fees charged to adult care homes.

Be it enacted by the Legislature of the State of Kansas:
-Section 1. This act shall be known as the nursing pool quality
assurance act.

Sec. 2. As used in this act:

(a) “Board” means the Kansas state board of nursing.

(b) “Adult care home” means any nursing home licensed under
the provisions of the adult care home licensure act.

(d) “Nursing pool” means any person, firm, corporation, part-
nership or association engaged for hire in the business of providing
or procuring persons to be employed on a temporary basis in adult
care homes as medical personnel including, but not limited to,
nurses, nurse assistants and nurses’ aides. For purposes of this act
nursing registries shall be considered to be nursing pools. Nursing
pool does not include an individual who only is engaged in providing
services on a temporary basis to an adult care home.

Sec. 3. (a) No person shall operate a nursing pool until such
operation has been issued a certificate of registration from the board.
Each separate location of the business of the nursing pool shall have
a separate registration.

(b) The board shall establish by rules and regulations procedures
for issuing certificates of registration and shall provide necessary
forms. The board may establish annual registration fees.

(¢} Each application for a certificate shall include at least the
following information:

DELETE THIS SECTION
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" contract with an adult care home require the payment of liquidated
damages, employment fees or other compensation of the employee
. if hired as a permanent employee of the adult care home.
Sec. 6. The nursing pool shall carry malpractice insurance to
insure against the loss, damage or expense incident to a claim arising
- out of the death or injury of any person as the result of negligence
_ or malpractice in the provision of health care services by the nursing
pool or by any employee of the nursing pool and provide proof of
such insurance to any person who receives nursing pool services.
Sec. 7. The board shall establish by rules and regulations ap-

- propriate penalties for the violation of this act, including registration,
suspension or revocation.
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|established pursuant to this s n. Maximum rates shall include
administrative fees, con fees or othe?“quq_{al charges in addition
to hourly rates personnel supplied to adult\?fare%}‘)omes.

0 - Sec. is act shall take effect and be in force fro; d after
L. lits-publication in the Kansas register.






