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Date
MINUTES OF THE _SENATE  COMMITTEE ON WAYS AND MEANS
The meeting was called to order by SENATOR _AUGUST "crré;:airserr)srsgmzx at
—11:10 am./PXn. on MARCH 29 1989in room _123=g of the Capitol.

All members were present except:
All Present

Committee staff present:

Research Department: Diane Duffy, Debbie Duncan
Revisor: Norman Furse
Committee Staff: Judy Bromich, Pam Parker

Conferees appearing before the committee:

Paul Klotz, Association of Community Mental Health Centers of Kansas

Mary Ann Gabel, Executive Director, Behavioral Sciences Regulatory Board
Janette Hanzlick, Executive Director, Kansas Psychological Association

John Peterson, Kansas Association of Professional Psychologists

SB 365 — Supervision of masters level psychologist.

Paul Klotz presented the Committee with a written copy of his testimony.
(Attachment 1) He reiterated that community hospitals and mental health
facilities have come to rely upon master's level psychologists. He stated
that the institutions are having a difficult time finding and hiring the
professionals that the Behavioral Sciences Regulatory Board mandates for
supervision of post graduate experience. He feels that the masters level
persons are dqualified to supervise these individuals without damaging the
quality of service in the current programs. Mr. Klotz stated that the fiscal
impact of not enacting SB 365 would be $300,000. He also indicated that
changing the dates in Line 57 and 67 to May 1, 1989 to coincide with when the
rules and regulations would go into effect would allow them to retain people
they'd already hired in the interim when they did not have rules and
regulations to judge.

Mary Ann Gabel distributed copies of her written testimony. (Attachment 2 &
3) She stated that the fiscal impact of this legislation would be closer to
$48,000 instead of $300,000. She stated that the Behavioral Sciences
Regulatory Board is standing firm on this requirement due to the training and
education of the master level psychologist. She stated that the controversy
over this issue is that the Board's rules and regulations state that the post
graduate supervised experience shall be provided by a licensed psychologist.
The community mental health centers are saying that they cannot afford this
and they have qualifed masters level persons to provide that supervision. 1In
answer to questions, Ms. Gabel stated post graduate supervised experience
preceeds registration and the Legislature enacted registration. If the
public is not at risk, perhaps we don't need registration.

Janette Hanzlick distributed copies of her written testimony to Committee
members. (Attachment 4) She stated that the proposals addressed by SB 365
have had ample hearings and that the inclusion of masters level psychologists
as supervisors is ill-advised. It was expressed by one committee member that
three hours of training per week for someone in a sensitive position to
protect the public was "ludicrous." It was pointed out by a committee member
that the Legislature's intent was that there be academically supervised
practicum and that the Behavioral Sciences Regulatory Board decided it should
be under a licensed psychologist.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim, Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page L Of __2;.‘__._



CONTINUATION SHEET

MINUTES OF THE __SENATE _ COMMITTEE ON WAYS AND MEANS

room _123=S  Statehouse, at _11:10 am./gf#H. on MARCH 29 , 19082

John Peterson stated that he felt that the Legislative fiscal staff should
look into the issue to determine realistic fiscal impact. He also contended
that the proposals contained herein had already had sufficient hearings.

No action was taken on this bill until the end of the meeting.

HB 2028 - Sub. for HB 2028 by Committee on Appropriations - Appropriations
for FY 90, department of social and rehabilitation services and

state mental health and retardation institutions.

Senator Feleciano reviewed the FY 89 and FY 90 Subcommittee reports
concerning the Rainbow Mental Health Facility and Topeka State Hospital. 1In
answer to objection to the physical switching of the screening unit with the
preadolescent unit, it was stated that there is merit to relocation because
of the number of beds and staffing considerations.

Senator Doyen reviewed the FY 89 and FY 90 subcommittee report regarding
Osawatomie State Hospital. In answer to a question, it was stated that the
four FTE positions recommended by the Senate subcommittee would help with
placement for chronic patients and follow-up with socializing problems.

Senator Doyen reviewed the FY 89 and FY 90 subcommittee report regarding
Larned State Hospital. In answer to a request of the House subcommittee for
72 direct care positions, it was stated that in connection with SB 350 an
interim study will be requested which will review the recruitment and
retention of health care employees.

Senator Doyen moved, Senator Winter seconded, to introduce bill draft 9 RS
1361, an act concerning polygraphists; relating to licensure. Included in
the motion was the recommendation to send this bill directly to the Committee
of the Whole. The motion passed.

Senator Winter moved, Senator Doven seconded to report SB 365 favorably for
passage. The motion passed on a roll call vote.

The meeting was adjourned.
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Association of Community

), Mental Health Centers of Kansas N
835 S\W. Topeka Ave., Suite B/Topcka, Kansas 66612/913 234-4773

Paul M. Klotz, IExccutive Director

Senate Bill 97 & 35
REGISTERED MASTERS LEVEL PSYCHOLOGIST
February - 1989

The Association of Community Mental Health Centers of Kansas (ACMHCK)
supports this legislation to correct problems with the current statutes,
rules and regulations regarding Registered Masters Level Psychologists
(RMLP). This bil1 will accomplish three things:

1. It will permit RMLP to provide supervision for individuals who
are working under a temporary registration in order to get the 1500 hours
of work experience necessary for permanent registration. It will also
allow RMLP to provide supervision to practicum students. Both functions
would be performed under the direction of a physician or licensed
psychologist.

2. It will change the “"grandfathering" date to May 1, 1989, which
is the implementation date of the law. This will assure continuation of
employment for those individuals hired during the two years that it has !
taken to write rules and regulations needed to implement the law.

3. Finally, the bill contains technical changes that correct
problems with the way the original law was drafted.

The supervision changes are necessary because the Behavioral Sciences
Regulatory Board refuses to alter proposed rules and regulations that
perverts the original intent of the legislation. By requiring that only
Licensed Psychologist provide supervision, the Board accomplishes the
following:
(A? It unnecessarily creates a danger to the public and increases
the liability for the community mental health centers by forcing the
centers to use supervisors who may not be the best clinician for the job.

(B) It increases cost in the health care delivery system by
forcing one-third of the community mental health centers to employ
Licensed Psychologist. The potential financial impact of this would be
over $500,000, if enough Licensed Psychologist could be found to fill the
positions required to meet this mandate.

(C) The Board's policy creates a windfall for the Licensed
Psychologist at the public's expense with no increased benefit in terms
of consumer protection.

The changes in the “grandfathering" dates are necessary because with the
questions raised by the proposed rules and regulations, it has been
impossible to predict who will qualify for registration when the law is
jmplemented May 1, 1989. Therefore, since July 1, 1987, the centers have
had to rely on their own Professional Standards Committee for approval of

staff.
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STATE OF KANSAS

Landon State Office Building
900 S.W. Jackson, Room 855-S
Topeka, Kansas 66612-1220
913/296-3240 KANS-A-N 561-3240

JOHN PREBLE, B.S., Chairperson
MARY ANN GABEL, B.B.A, Executive Director

BOARD MEMBERS:
Public Members
BETTIE E. DUNCAN
DELBERT L. POTTER

OHN PREBLE, B.S.

! BEHAVIORAL SCIENCES REGULATORY BOARD

Psychology LICENSED PROFESSIONALS:
WILLIAM L. ALBOTT, Ph.D. Psychologists

C. ROBERT BORRESEN, Ph.D. Social Workers

Social Work REGISTERED PROFESSIONALS:
CLARICE HARRIS, MSW Master Level Psychologists
MARVIN A. KAISER, Ph.D. Professional Counselors

TESTIMONY BEFORE THE SENATE WAYS AND MEANS COMMITTEE
S.B. 365

TUESDAY, MARCH 28, 1989

CHAIRPERSON BOGINA, VICE-~-CHAIRPERSON WINTER AND COMMITTEE
MEMBERS :

I am Mary Ann Gabel, Executive Director of the Behavioral
Sciences Regulatory Board appearing before you today in opposi-
tion to S.B. 365.

S.B. 365 was requested, I believe, by the community mental
health centers in response to the recent rules and regulations
adopted for registered masters level psychologists. Therefore, I
would like to first provide you with some background information.

When legislation was passed in the 1987 Session, K.S.A.
74-5362 provided that persons registered as masters level
psychologists shall have the right to practice only in settings
specified in the statute and "so long as such practice is under
the direction of a person licensed to provide mental health serv-
ices as an independent practitioner and whose licensure allows
for the diagnosis and treatment of psychological disorders." At-
torney General Opinion 87-184 stated, in summary, that direction
shall be provided by licensed psychologists.

The RMLP proponents expressed concerns about the availability
of licensed psychologists and the way in which the board would
define "direction." The statute was then amended in the 1988 Ses-
sion to provided for direction being provided by either a person
licensed to provide mental health services as an independent
practitioner and whose licensure allows for the diagnosis and
treatment of psychological disorders or a person licensed to
practice medicine and surgery.

The board gave assurances to the legislature that the term
"direction" would not be defined in such a way as to be too
restrictive. The rules and regulations are now in place and
"direction" has been defined in K.A.R. 102-4-1 (j) as meaning,
"professional monitoring and oversight of therapeutic relation-
ships including regular periodic evaluation of treatment provided
to a client or patient." There is nothing in the regulations
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PAGE 2

regarding direction beyond this definition that imposes minimum
hours or further restrictions which prevent the centers from
satisfying this statutory requirement.

K.S.A. 1988 Supp. 74-5363 (a)(3), requires persons seeking
registration as a RMLP to have "completed 750 clock hours of
academically supervised practicum or (emphasis added) 1,500 clock
hours of post-graduate supervised work experience." Supervision
is defined in K.A.R. 102-4-1 (k), practicum is defined in K.A.R.
102-4-1 (m), and the requirements of post-graduate supervised
work experience are stated in K.A.R. 102-4-6. I have attached a
copy of the rules and regulations for your information.

: I provide this clarification inasmuch as there seems to have

been some confusion between the terms "direction" and
"supervision." Direction applies to all registered master level
psychologists. Supervision will apply to only those persons who
are not grandfathered in as registered masters 1level
psychologists and who will seek registration as some later point
in time, and only to those applicants who will seek registration
on the basis of 1,500 clock hours of post-graduate supervised
work experience. This requirement will have a fiscal impact on
only those centers that will have a potential applicant who will
register on the basis of the post-graduate work experience, and
then only if the center does not have a licensed psychologist on
staff or under contract.

At the time the proponents first requested legislation to
register masters level psychologists, they testified that the
public was at risk and there existed a need for protection of the
public. It was on this basis that the legislation was passed.

The board has now adopted rules and regulations that estab-
lish both training and education standards and standards of prac-
tice in response to the legislative intent. I want to assure the
committee that the RMLP Advisory Committee and the board did not
take its responsibility of promulgating these rules and regula-
tions lightly. Many hours of work, discussion, and consideration
are represented in the regulations. Two public hearings were held
and representatives from the community mental health centers have
been given an opportunity to appear before the board at each of
its meetings for the past year. The community mental health cen-
ters' representatives have been granted each request they have
made for amendments to the rules and regulations with the excep-
tion of post-graduate supervision. In fact, K.A.R. 102-4-1 (m) (7)
was amended to include a provision for permitting registered or
registrable psychologists to provide on site supervision in the
practicum, internship or residency.

The board maintains its position on requiring that a licensed
psychologist provide the post-graduate experience supervision as
a standard for protection of the public. The problem, in the
board's view, with permitting RMLP's to provide post-graduate ex-
perience supervision, which enables an applicant to become regis-
tered as a RMLP, 1is that persons who are not educationally
trained to provide the supervision would be preparing applicants
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for registration. Once registered, these persons may themselves
serve as supervisors of other potential applicants; thus, the
problem perpetuates itself and serves to lower the overall stan-
dards.

The intent of post- graduate supervision is to critically
direct and oversee the supervisee's total practice. It provides
for the integration of theory and practice, and for the develop-
ment of practice skills and knowledge; skills which will enable
the supervisee to practice at a minimal competency level without
the same level of oversight once registered, as evidence by the
definition of "direction.™"

Any comparison of RMLP post- graduate supervision to the
master's degree in social work supervision the proponents nay of-
fer is misleading since the master's degree in social work is
considered by the academic community to be the terminal degree.
Therefore, it 1is the master's level social worker who must
provide the supervision which integrates theory and practice. In
the case of psychology, the doctoral degree is considered by the
academic community to be the terminal degree. Therefore, if one
does use the social work model, one then would determine that the
doctoral level psychologist must provide the supervision.

I believe the question now becomes one of whether or not the
public is at risk, and whether the RMLP should be registered un-
der standards established for protection of the public. The board
believes the proponents' original testimony presented in 1987 and
believes that the public is at risk. The board, therefore, has
adopted the standards that are set forth in the rules and regula-
tions for the sole purpose of protecting the public as intended
by the Legislature. It is on this basis that the board is opposed
to S.B. 365.

I have prepared and attached, for your information, a chart
that sets out the licensure/registration requirements for persons
(other than master level and baccalaureate level social workers)
who are regulated by this board.

Thank you for providing me an opportunity to appear before
you today. I will be happy to answer any questions you may have.



TEMPORARY RUhES AND REGULATIONS
FOR THE REGISTRATION OF MASTER LEVEL PSYCHOLOGISTS

102-4-1. Definitioms. (a)
"RMLP" means a registered
masters level psychologist.

(b) "Fifteen hundred hours
of supervised post-graduate
work experience" means work ex-
perience while employed as a
RMLP and under the supervision
of a psychologist as defined in
K.A.R. 102-4-1(k). The 1500
work hours shall not commence
until all requirements for the
graduate degree have been com—
pleted. .
(¢) "Year of employment”
means a minimum of 2,000
employment clock hours during a
12-month period.

(d) In the case of
academic employment, "year"”
means the period normally as-
sociated with full-time employ-
ment at the employing institu-
tion.

(e) "Part-time employment
experience credit" means super-
vised work experience of at
least six comnsecutive months
which shall be credited on a
prorated basis.

(f) "Client" or "patient"
means a person who is a direct
recipient of psychological
services. These services may be
either therapeutic or diagnos-
tic in nature.

(g) "Therapeutic relation-
ship" means a relationship be-
tween a RMLP and client or
patient that is initiated by
mutual consent or pursuant to
law. The assessment of a
client, or expert consultation
regarding a client, by a RMLP
for a third party, for purposes

of diagnosis. Assessment alone
shall not be considered a
therapeutic relatiomnship.

(h) "Termination of a
therapeutic relationship or ac-
tive therapeutic treatment"
means termination by either the
mutual consent of both parties,
the completion of treatment,
dismissal of the RMLP or the
transfer of the c¢client to
another professional for active
treatment with belief that con-
tinuation of treatment will oc-
cur.

(i) "Psychological assess-

ment" means the use, in any
manner, of established
psychological tests, proce-

dures, and techniques with the
intent of diagnosing adjust-
ment, functional, mental, voca-
tional, or emotional problems
or establishing treatment
methods for persons having such
problems.

(j) "Under the direction”
means professional monitoring
and oversight of therapeutic
relationships including regular
periodic evaluation of treat-
ment provided to a client or
patient.

(k) "Supervision" means
professional guidance and
direction from an individual
licensed, certified, licen-
sable, or certifiable in that
person’s state to engage in the
practice of psychology, and who
has or had, in full or imn part,
legal, administrative or
professional authority over and
responsibility for the profes-—
sional functioning of the ap-
plicant. The supervisor shall



provide a minimum of one hour
of individual supervision for
every 40 hours of professional
experience of the supervisee.
The supervisor shall be avail-
able to the supervisee at
points of decision-making
regarding diagnosis and treat-
ment of clients or patients.

(1) "Consultant” means an
individual who provides profes-
sional guidance, information,
or advice, but who has no
legal, administrative, or
professional authority over or
responsibility for the profes-
sional functioning of the ap-
plicant.

(m) "Practicum, internship
or residency" means an or-
ganized program of academically
supervised practice of psychol-
ogy that:

(1) Consists of at least
750 clock hours of training;

(2) accepts as students,
interns or residents only ap-
plicants enrolled in a graduate
program as defined in K.A.R.
102-4-3;

(3) is directed by an in-
dividual who 1is certified,
licensed, licensable, or cer-
tifiable to engage in the prac-—
tice of psychology;

(4) provides training and
close supervision in a wide
range of professional activity.
Professional activity shall in-
clude diagnosis, remediation
techniques, inter—-disciplinary
relationships, consultation and
experience with a population of
clients or patients presenting
a diverse set of problems and
backgrounds;

(56) is taken after comple-
tion of graduate courses and in
the area of emphasis or after
completion of university

pre-practicum or training re-
quirements;

(6) provides the student,
intern or resident with a mini-
mum of one hour of supervision
for every 10 hours of training
experience;

(7) provides on site su-
pervision by a registered, cer-
tified, licensed, licensable or
certifiable psychologist;

(8) stands as a distinct
and organized program clearly
recognizable within an institu-
tion or agency, as well as in
pertinent, public, official
documents issued by the in-
stitution or agency, as a
training progranm for
psychologists; '

(9) identifies students,
interns or residents as being
in training and not as staff;

(10) has an identifiable
registered, licensed, cer-
tified, licensable, or certifi-
able psychology training staff;
and

(11) is an integrated,
conceptually-organized entity,
not an after-the-fact tabula-
tion of experience.

(n) "Continuing education"
means programs or activities
that are designed to enhance
the RMLP’s level of knowledge,
skill, and ability to practice
psychology. These programs
shall have content clearly re-
lated to enhancement of
psychology practice, values and
knowledge. Continuing education
credits shall not be used as a
substitute for basic profes-
sional education preparation as
defined in K.A.R. 102-4-3.

(o) "Licensed comumunity
mental health center or af-
filiate" means an agency or its
affiliate as defined by K.S.A.



75-3307(c).

(p) For purposes of K.S.A.
1987 Supp. 74-5363 (c)
"graduate degree" means a
degree:

(1) earned from a graduate
school that is regionally ac-—
credited by an accrediting
agency that is substantially
equivalent to the accrediting
agencies that accredit the
universities of Kansas; and

(2) requiring completion
of a program of studies as
defined in K.A.R. 102-4-3.
(Authorized by and implementing
K.S.A. 1987 Supp. 74-5370; ef-
fective, T-112-2-23-89,
February 23, 1989; effective
April 3, 1989.)

102-4-2. Fees. Each applicant
for registered masters level
psychologist shall pay the ap-
propriate fee set forth below:
(a) application, $75;
(b) renewal of registra-—

tion, $75;
(¢c) duplicate registra-
tion, $20; or

(d) temporary permit, $75.
(Authorized by and implementing

L. 1987, Chap. 306, Sec. 5,
Sec. 6, .and Sec. 7; effective,
T7T-112-2-23-89, February 23,

1989; effective April 3, 1989.)
102-4-3. Educational require-—
ments. Each applicant for

registration shall have at
least a masters degree in
clinical psychology or a
masters degree in psychology
with core courses specified in
K.S.A. 1987 Supp. 74-5363 (b).
In determining whether educa-
tional requirements have been
met, the board shall consider:
(a) Whether the training is in
a graduate program of studies

"housed, 1is

offered by an institution of
higher education that 1is
regionally accredited by an ac-—
crediting agency that is sub-
stantially equivalent to the
accrediting agencies that ac-
credit the universities in Kan-—
sas;

(b) whether the progranm,
wherever administratively
housed, 1is clearly identified
and specified in pertinent in-
stitutional catalogs as having
the intent to educate and train
master level psychologists or
psychologists;

(c) whether the program
stands as a recognized coherent
organizational entity within
the university;

(d) whether the program
has clear authority and primary
responsibility for the core and
enmphasis areas of psychology;

(e) whether the program,
wherever administratively
an organized se-
quence of study that is planned
by responsible administrators
to provide an integrated educa-
tional experience;

(f) whether there is an
identifiable full—-time faculty,
and a.person responsible for
the program and whether those
individuals are registered,
licensed, certified,
registrable, licensable, or
certifiable at the doctoral
level to engage in the practice
of psychology and whether the
student’s major advisor 1is a
member of the psychology
faculty;

(g) whether the program
has an identifiable body of
students who are matriculated
in the program for a degree
with residency requirements
substantially equivalent to the



requirements at the state
universities in Kansas;

(h) whether the program
includes appropriate practicum,
internship, field or laboratory
training;

(i) whether the curriculum
encompasses at least 12
semester hours or its equiv-
alent in which its graduates
demonstrate mastery 1in
psychological foundation
courses such as but not limited
to:

(1) Philosophy of psychol-

OgY;
(2) learning theory;
(3) history of psychology;
(4) statistics;
(5) motivation; and
(6) psychology of percep-
tion;

(j) whether at least 24
semester hours or its equiv-
alent are in professional core
courses such as but not limited

to:

(1) Two courses in
psychological testing;

(2) psychopathology;

(3) two courses 1in
psychotherapy;

(4) personality theories;

(5) developmental psychol-
ogy;

(6) research methods; and

(7) social psychology;

(k) whether the training
program requires a satisfactory
completion, as shown on the
transcript, of at least 36
hours of formal graduate study
in the psychology program, in-
cluding:

(1) 12 semester hours in
psychological foumndation
courses and 24 semester hours
in professional core courses as
required in subsections 102-4-3
(i) and (j); and

(2) at least one continu-
ing academic year of full time
residency at the university
granting the degree.

(1) whether the course
work includes the skill courses
appropriate for the applicant’s
major and psychological serv-
ices to be provided;

(m) whether the program
includes principles of profes-
sional ethics in regard to the
use of assessment and interven-—
tion techniques and with regard
to the confidentiality of
patient or client interviews
and records. The program shall
also include ethical principles
such as those pertaining to
research with human subjects,
the obligations to the parents
or guardians of clients or
patients and the obligations to
the institutions;

(n) whether the program
advertises in official docu-
ments, including course
catalogues and announcements of
program standards, admission
requirements that are in part
or in full based on objective,
standardized achievement tests
and measures that are substan-
tially equivalent to those of
the state universities in Kan-
sas;

(o) whether the program
includes ongoing objective
review and evaluation of stu-
dent learning and progress and
reports this evaluation in the
official transcript;

(p) whether the program
includes an objective, com-
prehensive examination in
general psychology and the
applicant’s area or major in
psychology and whether the
program requires that the ap-
plicant pass both examinations



before the awarding of the
graduate degree;

(q) whether each student
is required to initiate,
prepare, conduct, and report
research as part of the gradua-
tion requirements;

(r) whether the
offering the graduate
program has equipment and
resources available, including
suitable scientific and prac-

institu-
tion

ticum facilities, and a
library. The equipment,
resources, and library shall be

adequate for the size of the
student body and the scope of
the program offered and shall
be substantially equivalent to
the state universities of Kan-
sas; and

(s) whether the graduate
program is housed in other than
an academic setting.
(Authorized by K.S.A. 1987
Supp. 74-5370; implementing
K.S.A. 1987 Supp. 74-5363, as
amended by L. 1988, Ch. 304, S8
7, and further amended by L.
1988, Ch. 243, B8 16; effective,
T-112-2-23-89, February 23,
1989; effective April 3, 1989.)

102-4-4. Application for
registration. (a) Each request
for registration application
forms shall be forwarded to the
board’s executive director.
Each completed registration ap-
plication form shall be
returned to the board and shall
include:

(1) The applicant’s
academic transcripts and proof
of receipt of undergraduate and
graduate degrees. This proof
shall be provided directly to
the board by the academic in-
stitution;

(2) documentation of

academic background form; and

(3) full payment of the
appropriate fee.

(b) Three written
references shall be required to
provide proof that the ap-
plicant meets the requirements
for professional conduct and
competence pursuant to K.A.R.
102-4-6. The references shall
be sent directly to the board
on forms provided by the board.

(c) Any applicant for tem-—
porary permit registration as
defined in K.S.A. 1987 Supp.
74-5367, and any amendments
thereto, may be granted a tem-—
porary permit.

(d) Each applicant issued
a temporary permit shall, wupon
renewing the temporary permit,
have the applicant’s super-
visory psychologist provide
written verification to the
board the applicant has com-—
pleted a minimum of 750 clock
hours of supervision.

(e) Each applicant who
holds a temporary permit shall
be registered after the
applicant’s supervisor provides
written verificatiom to the
board that the applicant has
completed a minimum of 1500
clock hours of supervision.

(f) Each applicant for
registration shall meet the re-
quirements provided in K.S.A.
1987 Supp. 74-5363(c) and shall
provide evidence of
eligibility. Evidence of
eligibility shall be provided
to the board by the applicant’s
employer and shall include:

(1) the date of employ-—
ment;

(2) the length of employ-
ment; and

(3) the position descrip-
tion.



(Authorized by K.S.A. 1987
Supp. 74-5370; implementing
K.S.A. 1987 Supp. 74-5363, as
amended by L. 1988, Ch. 304, 8
7; K.S.A. 1987 Supp. 74-5366;
and K.S.A. 1987 Supp. 74-5367;
effective, T-112-2-23-89,

February 23, 1989; effective
April 3, 1989.)

102-4-5., Unprofessional con-
duct. (a) If the board finds a
registered master level
psychologist guilty of un-
professional conduct, the board

may revoke, suspend, limit, or
refuse to issue or renew the
master level psychologist’s
registration.

(b) The following acts
shall be evidence of unprofes-
sional conduct:

(1) Knowingly engaging in
fraudulent or misleading adver-—
tising;

(2) practicing psychology
in an incompetent manner;

(3) misrepresenting
professional competency by of-
fering to perform services that
are clearly unwarranted on the
basis of education, training,
or experience;

(4) being convicted of a
crime resulting from or relat-
ing to the registrant’s profes-
sional practice of psychology;

(5) reporting distorted,
erroneous, or misleading
psychological information;

(6) taking credit for work
not personally performed;

(7) providing psychologi-
cal services while using al-
coholic beverages or drugs in
an abusive manner:

(8) failing to obtain
written, informed consent from
a client or patient, or the
client’s or patient’s legal

representative or representa-—
tives, before electronically
recording sessions with the
client or patient, or before
releasing information to a
third party concerning the
client or patient, except as
required by law;

(9) making sexual advances
or engaging in sexual ac-—
tivities with c¢clients,
patients, or students of that
master level psychologist;

(10) failing to provide
clients or patients with a
description of what the client
or patient may expect in the
way of tests, consultation,
reports, fees, billing,
therapeutic regimen, or
schedule;

(11) failing to provide
clients or patients with a
description of possible effects
of proposed treatment when
there are clear and established
risks to the client or patient;

(12) failing to inform the
client or patient of any finan-
cial interest that might accrue
to the master level
psychologist for referral to
any other service or for the
use of any tests, books, or ap-
paratus;

(13) refusing to cooperate
in a timely manner with the
board’s investigation of com-—
plaints lodged against an ap-
plicant or a master level
psychologist registered by the

board. Persons taking longer
than 30 days to provide re-
quested informatiomn shall

demonstrate that they have
acted in a timely manner;

(14) impersonating another
person holding a license or
registration issued by this
board;



(15) knowingly allowing
another person to use one’s
registration;

(16) failing to notify the
board of having a license, cer-
tificate, permit or registra-
tion, granted by this or any
other state for the practice of
psychology or school psychol-
ogy, or other practice in the
field of behavioral sciences,
that has been limited,
restricted, suspended or
revoked, or of having been sub-
ject to other disciplinary ac-—
tion by a licensing or certify-
ing authority or professional
association or of having
employment terminmnated or
suspended for some form of mis-—
feasance, malfeasance, or non-
feasance.

(17) exercising undue in-
fluence on the client, patient,
or student, including the
promotion of the sales of serv-
ices, goods, appliances, or
drugs, in such manner as to ex-
ploit the patient, client or
student for the financial gain
or personal gratification of
the practitioner or of a third
party;

(18) directly or in-
directly offering, giving,
soliciting, receiving, or

agreeing to receive any fee or
other consideration to or from
a third party for the referral
of a client or patient or in
connection with the performance
of professional services;

(19) permitting any person
to share in the fees for
professional services, other
than a partner, employee, an
associate in a professional
firm, or a consultant
authorized to practice the same
profession;

(20) making claims of
professional superiority that
cannot be substantiated by the
master level psychologist:

(21) abandoning or
neglecting a client or patient
under and in need of immediate
professional care without
making reasonable arrangements
for the continuation of that
care, or abandoning a group
practice, hospital clinic or
other health care facility
without reasonable notice and
under circumstances that
seriously impair the delivery
of professional care to clients
or patients;

(22) failing to maintain a
record for each client or
patient which accurately
reflects the client or patient
contact with the practitioner.
Unless otherwise provided by
law, each client or patient
record shall be retained for at
least two years after the date
of termination of the contact
or contacts;

(23) failing to exercise
appropriate supervision over
persons with whom the master
level psychologist has a super-—
visory relationship;

(24) failing to notify the
board within a reasonable time
that a licensed psychologist or
registered master level
psychologist practicing or
teaching psychology is, in the
judgment of the master level
psychologist, practicing or
teaching psychology in viola-
tion of the laws or regulations
regulating psychology unless
the information was obtained
from the licensed or registered
psychologist in the context of
confidentiality;

(25) guaranteeing that




satisfaction or a cure will
result from the performance of
professional services;

(26) continuing or order-—
ing tests, treatment, or use of
treatment facilities not war-
ranted by the condition of the
client or patient;

(27) claiming or using any
secret or special method of
treatment or diagnostic tech-
nigue which the master level
psychologist refuses to divulge
to the board; or

(28) represents oneself as
a registered master 1level
psychologist in this state or
practice psychology in this
state in a setting other than
that authorized in K.S.A. 1987
Supp. 74-5362.

(29) offering or providing
services in a work setting
other than that permitted by
K.S.A. 1987 Supp. 74-5362, as
amended by L. 1988, Ch. 304, B
6 as an independent or private
provider of psychological serv-

ices. (Authorized by K.S.A.
1987 Supp. 74-5370; implement-—
ing K.S.A. 1987 Supp. 74-5369,

as amended by L. 1988, Ch. 304,

8 2; effective, T-112-2-23-89,
February 23, 1989; effective
April 3, 1989.)

102-4-6. Professional
references and supervised
professional experience. (a)
References. As a part of the
application process, each ap-
plicant shall submit the names
of three persons who are regis-—
tered, licensed, certified,
registrable, licensable, or
certifiable in that person’s
state to engage in the practice
of psychology and who can at-
test to the applicant’s previ-
ous supervised practicum or

work experience, previous and
current professional work, and
compliance with the ethical
standards. The board may re-—
quest the submission of names
of additional references. The
attesting persons shall use
forms supplied by the board.
Members of the board shall not
serve as endorsers unless they
supervised the applicant.

(b) Requirements for su-
pervised professional ex-
perience.

(1) Only professional
practice in an organized public
or private setting, institution
or organization that provided
the applicant an opportunity
for contact with other dis-—
ciplines, and an opportunity to
utilize a variety of theories
and to work with a broad range
of populations and techniques
shall be recognized by the
board as supervised profes-—
sional experience.

(2) Each applicant shall
have been directly supervised
by and under the guidance of a
person who is licensed, cer-
tified, licensable, or certifi-
able in that person’s state to
engage in the practice of
psychology.

(3) Each applicant’s su-
pervised experience in psychol-
ogy shall have been consistent
with the applicant’s educa-
tional background and with the
area or major in which the ap-
plicant intends to offer serv-
ices to the public. At 1least
half of the applicant’s super-
vised experience shall have
been relevant to the
applicant’s proposed areas of
services to be performed.

(4) The supervisor shall
have provided at least one hour



of individual supervision for
every 40 hours of professional
experience of the applicant.

(5) The supervisor shall
be available to the applicant
at the points of decision-
making regarding diagnosis and
treatment of clients or
patients. The supervisor’s
relationship with the applicant
shall be clearly differentiated
from that of consultant.

(6) The supervisor shall
not have a familial relation-
ship with the applicant.

(7) The supervisor shall
not be practicing under a
license that is 1limited or
restricted by action of the
board. This provision may be
waived by the board upon ap-—
plication by the proposed su-
pervisor for review.

(c) The supervisor shall
submit information that will
enable the board to evaluate
the extent and quality of the
candidate’s supervised practice
and to assign credit for that
practice.

(d) The supervised prac-—
tice time during which the ap-
plicant has received an un-—
satisfactory rating from the
supervisor shall not be
credited toward the required
supervised practice hours as
defined in K.S.A. 1987 Supp.
74-5363, as amended by L. 1988,
Ch. 304, 8 7, and further
amended by L. 1988, Ch. 243, 8
16. (Authorized by K.S.A. 1987
Supp. 74-5370; implementing
K.S.A. 1987 Supp. 74-5363, as
amended by L. 1988, Ch. 304, 8
7, and further amended by L.
1988, Ch. 243, B 16; effective,
T-112~-2-23-89, February 23,
1989; effective April 3, 1989.)

102-4-7. Registration action by
the board. (a) The master level
psychology registration ad-
visory committee shall receive,
review and make recommendations
to the board on all applica-
tions for registration as a
master level psychologist.

(b) Each applicant shall
be registered when 'the ap-
plicant has met all qualifica-
tions for registration.

(c) Registration of an ap-
plicant shall require a
majority of a quorum vote of
the board.

(d) Each member of the
master level psychology
registration advisory committee
who has a conflict of interest
shall be disqualified from
reviewing the application and
from making a recommendation to
the board.

(e) Each member of the
board who has a conflict of in-
terest shall be disqualified
from voting. This disqualifica-
tion shall not affect the exis-—
tence of a quorum.

(f) Registration action by
the board shall be reported in
the board minutes with a list-
ing of the relevant sections of
the law under which the can-
didate qualified. If the board
denies an application, each
reason for the denial shall be
reported.

(g) Each denied applicant
shall be informed in writing of
the reasons for the applicant’s
denial and of the applicant’s
right to reconsideration of the
applicant’s application. Each
action of the board shall be
considered completed when the
notification has been received
by the applicant. The applicant
may request reconsideration of




the application by submitting a
written statement, detailing
the basis for the request, to
the executive secretary within
30 days of receipt of the
notification. The applicant may
submit additionmal material in
the request for reconsidera-
tion. If the request for recon-
sideration is not made within
the 30-day period, the applica-

tion shall expire. (Authorized
by K.S.A. 1987 Supp. 74-5370;
implementing K.S.A. 1987 Supp.
74-5363, as amended by L. 1988,

Ch. 304, B 7, and further
amended by L. 1988, Ch. 243, 8
16 and K.S.A. 1987 Supp.

74-5358; effective, T-112-2-
23-89, February 23, 1989; ef-
fective April 3, 1989.)

102-4-8. Registration. (a) Each

applicant who meets standards
for registration, as provided
by the laws of the state of
Kansas, shall receive a cer-
tificate appropriate for dis-
play.

(b) In the case of a
revocation of registration, the
registrant shall be informed of
the board’s action by certified
mail, and the registrant shall
return the certificate of
registration to the board
within 30 days. (Authorized by
and implementing K.S.A. 1987

Supp. 74-5370; effective,
T-112-2-23-89, February 23,
1989; effective April 3, 1989.)
102-4-9. Renewal. (a) Each

registrant shall renew the
registration by submitting a
renewal form to the executive
secretary together with the
renewal fee as defined in
K.A.R. 102-4-2.

(b) At the time of the
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renewal, each registrant shall
submit evidence of satisfactory
completion of 25 continuing
education hours as defined in
K.A.R.102-4~10.

(c) At the time of
renewal, each registrant shall
have the individual who 1is
providing direction to the
registrant provide a statement
to the board. This statement
shall indicate whether the
registrant has performed satis-
factorily in providing services
under the individual providing
direction. (Authorized by
K.S.A. 1987 Supp. 74-5370; im—
plementing K.S.A. 1987 Supp.
74-5364 and 74-5366; effective,
T-112-2-23-89, February 23,
1989; effective April 3, 1989.)

102-4-10. Continuing education.
(a) Each applicant for renewal
of registration shall have com-
pleted at least 25 continuing
education hours in each two-
year renewal period.

(b) One academic semester
credit hour is equivalent to 15
continuing education hours.

(c) Each continuing educa-—
tion c¢redit counting toward the
required 25 hours shall be dis-
tributed over the following
categories of activities so
that at least three categories
are represented, and with a
maximum of 10 hours in any one
category. These categories
shall be:

(1) Activities that are
sponsored, accredited or con-
ducted by educational institu-
tions, by professional associa-
tions, or by private institu-
tions that are nationally or
regionally accredited for
training;

(2) activities conducted



by agencies and groups that do
not meet the requirements of
national or regional accredita-
tion, if the content is clearly
related to the enhancement of

psychology skills and
knowledge;
(3) presentation of

courses, workshops, or other
formal training activities,
when the content is clearly re-—
lated to the enhancement of
psychology skills and
knowledge. Continuing education
credit shall be allowed only
for the initial presentation. A
maximum of five hours shall be
allowed for providing supervi-
sion.

(4) publications and
professional presentations.
Five hours may be claimed for
each publication or book chap-
ter authored by the applicant
and five hours may be claimed
for each scientific or profes-
sional paper presented; and

(5) non-supervised, self-
programmed activities includ-
ing:

(A) Self-instruction. A
maximum of five hours shall be
allowed;

(B) participation 1in
quality care, client or patient
diagnosis review conferences,
treatment utilization reviews,
peer review, case consultation
with another master level
psychologist, or other quality
assurance committees or ac-
tivities. A maximum of five
hours shall be allowed in this
sub—-category;

(C) participation in
professional organizations, if
the organization’s goals are
clearly related to the enhance-
ment of psychology values,
skills, and knowledge. Par-
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ticipation may include holding
office or serving on committees
of the organization. A maximum
of five hours shall be allowed;

and

(D) receiving personal
psychotherapy that is provided
by a licensed or certified men-
tal health provider. A maximum
of five hours shall be allowed
for personal therapy.

(d) If continuing educa-
tion credits are claimed within
paragraph (c¢c) (1) of this
regulation, at least one-fifth
shall have been earned in ac-—
tivities sponsored by an agency
or institution other than where
the psychologist is employed.

(e) Each master level
psychologist shall be respon-—
sible for maintaining personal
continuing education records.
Forms for the recording of con-
tinuing education activities
may be provided by the board.
Personal records of participa-
tion in continuing education
activities shall be submitted
to the board at a time or at
times specified by the board
but not later than 60 days
prior to the date the current
registration expires.

(f) In determining whether
a claimed continuing education
activity will be allowed, the
master level psychologist may
be required by the board to
demonstrate that the content
was clearly related to psychol-
ogy, or to verify that master
level psychologist’s participa-
tion in any claimed or reported
activity. If a master level
psychologist fails to comply
with this requirement, the
claimed credit may be disal-
lowed by the board.

(g) Contractual agreements



with sponsors of continuing
education activities may be
signed by the board.

(h) Each master level
psychologist shall complete a
program on professional ethics
consisting of at least three
hours of training. This program
shall meet the requirements for
inclusion in category 1 or,
with prior approval of the

board, in another category.
(Authorized by K.S.A. 1987
Supp. 74-5370; implementing
K.S.A. 1987 Supp. 74-5364; ef-

fective, T-112-2-23-89,

February 23, 1989; effective
April 3, 1989.)
102-4-11. Use of computerized

psychological tests. (a) To
utilize computers in any aspect
of psychological testing, each
master level psychologist shall
consider each of the following
issues in testing each client:

(1) Whether a particular
test is appropriate for a par-
ticular client;

(2) whether the com-
puterized version of a test is
appropriate for use by a par-
ticular client;

(3) whether the evalua-
tion, validity and reliability
of the decision rules underly-
ing interpretive statements and
the supporting research are ef-
fective and adequate;

(4) whether the integra-
tion of findings is correct;
and

(5) whether the conclu-
sions and recommendations are
appropriate;

(b) To utilize computers
in any aspect of psychological
testing, the master level
psychologist shall also:

(1) Conform to the profes-—
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sional standards for testing,
as adopted by the American
psychological association in
the standards for educational
and psychological tests, 1985,
which is hereby adopted by
reference;

(2) not use the results of
a computerized test 1in
decision-making about clients
or make such results part of
official client records unless
the results are signed by the
master level psychologist
utilizing the test;

(3) be involved in a
direct, supervisory, or con-
sultative relationship to the
client or to those persons
using test findings for
decision-making regarding the
client;

(4) assume the same degree
of responsibility for the
validity and reliability of in-

terpretive statements and
soundness of inferences, judg-
ments, and recommendations

based on computer-generated
test results as would be as-—
sured 1f the master level
psychologist had personally ex-
amined the client; and

(5) make an explicit
statement on the report as to
whether the master level
psychologist has seen or ex-
amined the client in person.
(Authorized by and implementing
K.S.A. 1987 Supp. 74-5370; ef-
fective, T-112-2-23-89,
February 23, 1989; effective
April 3, 1989.)



BEHAVIORAL SCIENCES REGULATORY BOARD

LICENSURE/REGISTRATION REQUIREMENTS

. Master Level Professional
Psychology Psychology Counselor Specialist Clinical
Licensure Registration Registration Social Work Licensure
Application Fee $100 $75 $ 75 $70
Examination Fee $120 None $100 $70
Examination -
Requirement Yes No Yes Yes
Continuing
Education - 24
month period 100 hrs. 25 hrs. 50 hrs. 60 hrs.

Minimum Education

Doctoral Degree -

Master's Degree -

Master's Degree -

Master's Degree -

Psychology Clinical Psychology Counseling Social Work
Post-Graduate 2 years 38 weeks 3 years (6,000 hrs.) 2 years
Supervised Work (3600 hrs.) (1500 hrs.) OR 750 Reduced yrs. per hours (4,000 hrs.)
Experience clock hours of beyond master's degree -
academically supervised Minimum 1 yr.
practicum
Minimum One hour of One hour of individual One hour supervision for One hour supervision for

Supervision Hours
of Post-Graduate
Supervised Work
Experience

individual super-
vision for every 40
hours of profes-
sional experience.
In applied areas,
one hour for every
20 hours of direct
patient/client
contact.

supervision for every
40 hours of profes-
sional experience.

every 40 hours of
professional experience.

every 40 hours of
professional experience.



Master Level Professional
Psychology Psychology Counselor Specialist Clinical
Licensure Registration Registration Social Work Licensure

Supervisor Licensed Psychol- Licensed Psychologist. Registered Professional Licensed Specialist
Qualifications ogist. Two years Area of emphasis Counselor. Two years Clinical Social Worker.
beyond own licen- consistent with beyond own registration.
sure. Area of applicant. Area of emphasis consistent
- emphasis consistent with applicant.
with applicant.
Rules and K.A.R. 102-1-5 K.A.R. 102-4-6 K.A.R. 102-3-6 K.A.R. 102 and
Regulations K.A.R. 102 2 12

A copy of each of the cited rules and regulations is attached for your information.
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BEHAVIORAL SCIENCES REGULATORY BOARD
900 Jackson, Room 855
Topeka, Kansas 66612
913/296-3240 or KANS-A-N 561-3240

MEMORANDTUMHM

TO: Dr. William Wolff, and Emalene Correll,
Legislative Research

FROM: Mary Ann Gabel, Executive Director

DATE: March 13, 1989

RE: Fiscal Impact - Post-graduate Supervision of Potential
RMLP Applicants Pursuant to Proposed Rules and
Regulations

Bill Persinger and Paul Klotz have publicly stated on several oc-
casions, and most recently on March 6 before the Joint Committee
on Administrative Rules and Regulations, that the fiscal impact
to community mental health centers (CMHCs) to provide post-
graduate supervision to potential RMLP applicants would be
$300,000.

Using Mr. Persinger's example of contracting with a licensed
psychologist to provide post-graduate supervision to potential
applicants at the rate of $70 per hour for three hours per week,
the estimated cost per center appears to be $210 per week or
$10,920 per year (3 hrs. € $70 x 52 weeks). Further, assuming
that each of the eight centers which currently  have no licensed
psychologist on staff or under contract will have potential RMLP
applicants, the estimated yearly fiscal impact appears to be
$87,360 ($10,920 yr. x 8 CMHCs).

I recently visited with the director of Labette County CMC and
learned that the yearly salary range for RMLPs is approximately
$22,000 - $24,000, while the yearly salary range for licensed
psychologists is approximately $28,000 - $30,000. Assuming that
each of the eight CMHCs would hire one licensed psychologist in
the place of a RMLP, the potential fiscal impact appears to be
$48,000 excluding payroll taxes, benefits, etc., ($6,000 salary
differential x 8 CMHCs).

I do not understand how Mr. Persinger and Mr. Klotz arrived at
the $300,000 figure. Further, it is ., clear to me or to the board
members whether we should question tﬁgir fiscal impact statement.

~
<
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~



Testimony
March 28, 1989

Senate Ways and Means
sSsB 365

Chairman Bogina and members of the committee, I am Janette
Hanzlick and 1 am the Executive Director of the Kansas
Psychological Association. I appreciate the opportunity to

appear before you today to address our concerns regarding SB 365.

The proposals in this bill have also been introduced through
SB 97, which was heard in the Senate Public Health and Welfare
Committee. That bill lacked the votes needed to report favorably
on the proposal. Additionally, the issues addressed in this bill
have been previously heard in legislative committee hearings
during the 1987 and 1988 sessions and also through the Behavioral
Sciences Regulatory Board meetings and public hearing of that
Board <concerning the Rules and Regulations for implementing
registration of master degreed persons. Indeed, we feel this
issue has had ample discussion and previous rulings and
recommendations have resulted in the registration law and rules
which are not in place and only need be implemented. Those
previous proposals also contained many items that were adopted by
the B.S.R.B. and we feel the present product of those efforts is
a workable plan. It has, however, not yet had the time to be

implemented yet.

Our major <concern is with the proposal that the 750 clock
hours of academically superVised practicum work and the 1,500

clock hours of supervised work experience be permitted to be
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under the supervision of another registered masters level
psychologist. We fell the inclusion of the registered masters
practitioner as a supervisor is ill-advised. Supervision entails

the detailed scrutiny and teaching of clinical work as it
pertains to the practice of psychology. The supervision
requirements referred to in this section provide the foundation
upon which a practitioners skill will rest. Therefore, it is our
belief that this supervision needs to be completed under the
psychologist practitioner who has achieved both doctoral level
training and licensure. In support of this stance I make the
following points.

1. Just last vyear the Legislature decided that the
"Direction” of Registered Master Level Psychologists (RMLP's)
should only be under either a licensed psvchologist or a licensed
physician, the only two groups in this state who can practice
independently and diagnose and treat mental disorders. The
Legislature rejected proposals that RMLP's also be allowed to
provide that "Direction”. 1 would also point out that
supervision encompasses even greater responsibilities and demands
in guiding and directing the learning practitioner's work than
does "Direction”. It makes sense, therefore, that RMLP's would
not be permitted to provide supervision when just last year the
Legislature decided they should not provide the less intense and
critical function of direction.

2. The Kansas Attorney General's Opinion No. 87-184 states
that only licensed psychologists meet the criteria to supervise
registered master's level psychologist (December 21, 1987).

3. I would also point out that supervision requirements for
licensed psychologists is gquite stringent, requiring that
supervision be provided not just by a licensed psychologist, but
by a psychologist who has been licensed for two years.

4. The proposal is contradictory to the Rules and
Regulations governing the RMLP's which were recently approved by
the Behavioral Sciences Regulatory Board. After much testimony

and study, that Board voted unanimously, and by a roll call vote,




to require the supervision be under a licensed psychologist and

not under an RMLP.
In closing, we now have Rules and Regulations which were
based on the last years' legislative decisions on this subject.

Let's give them time to work. 1 respectfully request that SB 365

not be passed.





