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Date
MINUTES OF THE _SENATE  COMMITTEE ON WAYS AND MEANS
The meeting was called to order by WW at
11:10 amX%n. on APRIL 7 1989 in room _123=8 of the Capitol.

All members were present except:
All Present

Committee staff present:

Research Department: Diane Duffy, Kathy Porter, Paul West, Russ Mills
Revisor: Norman Furse
Committee Staff: Judy Bromich

Conferees appearing before the committee:

Roger Endell, Secretary, Department of Corrections
Senator Ed Reilly

ANNOUNCEMENTS

Copies of Joint Committee on State Building Construction Recommendations on
New Correctional Facilities Construction dated March 29, 1989 were
distributed for Committee members. (Attachment 1) The Acting Chairman
called attention to a letter from David E. Retter, City Attorney, City of
Concordia, dated March 31, 1989 regarding SB 207 (Attachment 2) and copies
of a letter to Governor Hayden from the Secretary of Corrections dated April
4, 1989 regarding Legislative Proposal for Correctional Space. (Attachment
3) Copies of the Summary of Proceedings on April 5, 1989 of the status
conference held before the Honorable Richard Rogers regarding the pending
conditions of confinement lawsuit, Arney v. Hayden were distributed.
(Attachment 4)

HB 2548 — Appropriations for FY 1989 and FY 1990, new correctional facility
and mental health facility for department of corrections

Staff distributed and reviewed a bill explanation dated April 3, 1989
regarding HB 2548, Capital Improvement Appropriations, and information
regarding HB 2548, New Correctional Facilities, dated April 6, 1989 which
attempts to set out dollar amounts associated with the bill. (Attachments 5
and 6)

Secretary Endell reviewed Attachment 3. In additional comments, Mr. Endell
said they have a mental health plan developed by professionals in which needs
have been defined in addition to suggested remedies. He said that SB 49 and
SB 50 will be extremely helpful in solving their overcrowding problems in the
long run, but they will not get the Department out of trouble in the short
term. The inmate population is continuing to increase, one-third of their
population is maximum security and the annual increases continue in the "A"
and "B" categories. He emphasized the importance of legislative action in
order to meet deadlines set out by Judge Rogers.

In answer to questions, Secretary Endell stated that their proposed prison
design has, essentially, two campuses supported by a core facility.
Ultimately it will accommodate 1400 beds. The management units are planned
to be smaller than 500 beds each. There are several such institutions across
the country. It is their understanding the court intends to use American
Correctional Association (ACA) standards in their approval of the facility.
The Secretary noted that if the "House plan" is adopted the Division of
Architectural Services will require the Department to hire new consultants
which will take a minimum of 60 to 90 days. After that team is selected it
will take them a minimum of six months to put together cost estimates,
necessary planning, schematic drawings, etc. There are several important
questions to be answered in conjunction with the "House plan" such as what

Unless specifically noted, the individual remarks recorded herein bave not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for
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CONTINUATION SHEET

MINUTES OF THE _ggnaTe COMMITTEEON ____ =~ WAYS AND MEANS

room _123=5., Statehouse, at _11:10  am./X}. on ADPRTIL, 7 1989

class inmates will be housed in the Hutchinson facility if it is modified.
The Secretary stated that he could not overemphasize the Department's need
for high security space. Incidents will occur if the wrong inmates are
placed in a less secure space than is needed.

Senator Reilly appeared before the Committee. (Attachment 7) He indicated
that he was appearing as Ed Reilly, a person from a community with six

prisons and not as a Senator with a vested interest asking for a new prison
or asking that a prison not be built.

The written testimony of Ted Ayres, Board of Regents was submitted for the
record. (Attachment 8)

The meeting was adjourned.

Page _é;__ of 2



GUEST LIST

mmz:<y-7«g?

COMMITTE=: SENATE WAYS AND MEANS
BANE (PLEASE PRINT) ' ADDRESS COMPANY/ORGANIZATION
N/ m / \/;/zz‘\ - Y
%4 N A e Do
c& (oo e /?«:m /J),{ 7.k /LZ@; .
/éﬁﬁ%4ﬁ Y
(//fl/é,, / Lf./;ﬁc”f me A e ;J@ )rw\ jf%ﬁy C\ém .
/4Q%44r 4£2;a52? ' Ecyfa{i' rc
@n«\ Soas . | TomYe DOC, ~
g{fgﬁlf;#%ﬁﬂw7 ,égﬂ»é J>0ﬁ3
W&mﬂ 4. l/Qﬁ o 7"@7@&// 28 Nob
Bl fnink: 00 - Trocrn Kboc.
/4 /(@M&LCLJ _ @pﬂ» L D05
\an \S o | fo@&ﬁ\ p{k\(‘f\c(’@ I ﬁ I&é@:‘w?‘v{‘:‘—j

Gl /%Zivéf/z/&z,x—\ W 57/ M Ké‘%
_ﬁ %/ / 4«’»/ /\M 2 b/ é?/{‘f/ Cé’/ﬁzé/’p'%. % podo

;j;v\b\ . ﬂ/ ”@,5/, k Dew3
\LKQW)Q \\m e Tepadne DoAs
‘7"</ Lopree 7% foo 7 );ﬂ/ o | it e
c

%/ %fﬁ/fﬂ/ 7/—“)?/% 3 iy 4
Wlnda NI s N onill  |Huoedool fou

Sans S ot | PN waas (f ?ﬂw%t /@K\é&@r

\

. é %@P’ /?VM( _ //Z’SA{ < 45/ lZ;u_
e U5 e Ct N Moo NP TEh e
4%&%4 T T \E A §7 7%&4@ s, 7
//(/ /u/b/{ S/,mmms . TWU%/@ -
Via zﬁfé@c//vz - ‘Z??’ﬁ# ,7>“/“ oF Bu%ﬁ’
/< e

LLL// Vs /’Mﬂ//\{ . ’
/ o 7 =




Kansas Legislative Research Department March 29, 18°

JOINT COMMITTEE ON STATE BUILDING CONSTRUCTION
RECOMMENDATIONS ON NEW CORRECTIONAL FACILITIES CONSTRUCTION

1. Consultant. Appropriate $30,000 from the State General Fund in FY 1989 to
the LCC to hire a consultant to formulate an acceptable mental health
program for Department of Corrections inmates. The plan should include the

following:

a. operational definition of mental iliness and/or retardation;

b. procedures to screen, identify, and evaluate the inmate's needs;

C. the number of mentally illmentally retarded and their clas-
sification;

d. the types of treatment services to be provided;

. e. staffing patterns and space needs necessary to meet minimal
standards; and

f. the location of one or more units to provide appropriate mental
health services to Department of Corrections’ inmates.

The consultants report should be developed and presented to the Joint
Committee prior to the end of FY 1989 or as soon thereafter as possible to
insure the minimal amount of delay.

2. New Maximum Security Facility

A. Core facilities should be constructed to support a 1,408 bed facility,
as recommended by the Department.

B. Final planning funds should be appropriated to start on 512 maximum
security beds; in addition, the final planning funds for an additional
256 beds should be appropriated, subject to a recommendation of the
Joint Committee to the State Finance Council after the Joint Committee
receives the report of the consultant. The site of this facility is
not designated by the Joint Committee.

3. Mental Health Unit. Appropriate preliminary and final planning funds for
the construction of a mental health unit as recommended by the Governor,
subject to the proviso that no expenditures shall be made pending a
recommendation from the Joint Committee to the State Finance Council after
the Joint Committee receives the report of the consultant. The funding
should be flexible so that any improvements required may be made to
facilites under the control of the Department of Corrections or the

Department of SRS.

4. Bonding. Construction funding of all the facilities should be bonded as
recommended by the Governor.  Sufficient debt service funding should be
appropriated subject to any provisos which may be required to insure the
recommendations contained in Nos. 2 and 3 above.
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MEMORANDUM

TO: Senate Ways and Means Committee

FROM: David E. Retter, City Attorney
City of Concordia, Kansas

RE: SB 207

DATE: 3-31-89

As City Attorney for the City of Concordia, Kansas,
I present this testimony in favor of SB 207, introduced
by Senator Ross Doyen.

1. Effect of SB 207:

SB 207 would change the way most state agencies would
propose, plan and construct capital improvements. with
certain exceptions set forth in the bill, state agencies
would be required to provide additional data in program
statements supporting requests for capital improvements.
Under the bill, the program statement must include an eco-
nomic development impact study. The agency must also justify
site selection of the capital improvement based on the
study.

2. Rationale:

The public policy fostered by this bill is that the
state should have a role in fostering economic development.
Capital improvements built by the state anchor programs
and jobs to an area. The jobs help diversify the local
econonmy and decrease reliance on declining agricultural
employment. The bill requires economic development impact
to be factored in and considered along with the agency's
needs and other relevant criteria when selecting sites
for capital improvements. If you believe the state should
actively consider economic development when constructing
capital improvements, you should favorable support SB 207.

Respectfully submitted,

\ >
David E. Retter °
City Attorney

City of Concordia, Kansas
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DEPARTMENT OF CORRECTIONS
OFFICE OF THE SECRETARY
Landon State Office Building
900 S W, Juckson—Suite 400-N
\hihe Havden Topeka. Kansas 66612-1254 Roger V. Endell
Gotermon (913) 296-3317 » Secretary

April 4, 1989

The Honorable Mike Hayden

Governor of Kansas

State Capitol - 2nd Floor ,

Topeka, Kansas 66612 ‘

RE: LEGISLATIVE PROPOSAL FOR CORRECTIONAL SPACE
Dear Governor Hayden:

There are several difficulties which must be addressed if
major modifications to existing correctional facilities are to
provide the primary solution to prison overcrowding. Vhile
this 1list 1is not comprehensive, it does illustrate several
significant problem areas.

1. The dollar figures being utilized in enabling
legislation (HB 2548) are only crude
approximations, some of which were formulated
as much as eight years ago and vwere
predicated on thes use of inmate labor. They
have not been verified by qualified designers
or builders. No funds have been specified
for the "C" cellhouse renovation at KSP, "D"
cellhouse at KSIR or the potential conversion
of the A & T Unit at the Penitentiary, nor
has funding been defined for modifications at
Norton. (In fact, the court has ordered the
closure of the A & T Unit.) There are a
multitude of complex design and remodeling
issues which must be considered and
cost-estimated to coincide with major
renovations, remodeling and the addition of
new space. For example, Norton is currently
being remodeled and will house geriatric and

prreserss 3
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mentally retarded inmates in a single room

configuration. The larger cells are also
necessary to accommodate wheel chairs and
other medical equipment. These inmates are

more likely to be preyed upon if mixed with a
larger ratio of general population medium
security inmates. Utilitv capacities and
upgrades, fire-life-safety issues, and
security as well as the rehabilitative
environment must all be considered, planned’
and funded.

All modifications to existing facilities
assume that the Federal Court would permit
the state to 1increase capacities beyond
those already set by the court. It is safe
to assume that the court will require =a
comprehensive analysis and plan (which will
require nine to twelve months to develop),
the plan will have to have & commitment
guaranteed by the state that the overcrowding
will be ended by July 1, 1991, or the court
would have to agree to permit a much later
deadline.

Major modifications of physical facilities at
the Penitentiary will require that prisoners
be vacated from housing areas and buildings
under construction. There is insufficient
space available to house the high-security
inmates who must be relocated for even a
short period of time; and, unless "A"
cellhouse removation is completed on or ahead
of schedule the problem is further
exacerbated. HB 2548 makes no provision for
segregation cells which are essential for
difficult to manage inmates. All construction
work will have to be completed by private
contractors under difficult working
conditions adding to both time and cost. Use
of inmate 1labor for construction will be
inappropriate.

Modifications as recommended in the
House-passed version of the legislation would
not even meet the minimum number of beds
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required to "uncrowd" the system by the time
all additions were complete. Not only will
the system be short of space but there will
be no additional room for further expansion
upon completion of the proposed work. (See
attached bed analysis.)

Although relatively easy to ignore in the
rush to find a '"cheaper" solution to the
correctional overcrowding crisis, there is a
serious and substantial risk to public safety
inherent in the 1legislative plan. Placing
more prisoners in facilities inadequately
prepared for them, and placing higher-risk
prisoners 1imn marginally-secure facilities
(which is 1inevitable wunder the legislative
proposal) will most certainly result in more
escapes, assaults, serious incidents and
disturbances. This issue becomes critical
when great distances separate secure from
less secure institutions and resources (local
or state as at Norton) and especially acute
when even the most secure facilities in the
system are at or above capacity. The inmates
are aware of how tenuous this situation is
even if the Legislature is not. A great deal
more in operating expenditures, primarily for
better staff-to-inmate ratios will be
essential imn order to insure staff, inmate
and public safety at each of the modified
institutions. -

The Legislature has traditionally insisted on
a program statement or plan to be presented
for review before releasing funds for final
design and construction of correctional
facllities. If DOC is required to drop the
current planning effort and begin a new
approach, several more delays will Dbe
encountered. Sixty to 90 days will Dbe
required for the Division of Architectural
Services to solicit, screen and select a new
design team, and a program development
consultant. At least six months will be
required to develop new analyses,
recommendations, and design solutions.



Governor
Page 4
April 4,

RVE:dja

Hayden
1989

Therefore, we will have this issue back
before the January to May 1990 Legislative
session for approval, and will have lost yet
another construction year. f

We have invested and may ncw lose the benefit
of a full year of program and design work.
Three quarters of a million dollars has been
spent, the work of some of the nation's best
correctional consultants and designers are
being ignored, and the program plan and
schematic design developed to meet an
ambitious but achievable time frame is being
wasted. ’

Sinc

ROGER V. L
Secretary »§ Corrections

EFnclosures
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HB 2548 Beds Analysis
Max. Med. Min. Total
KSD
D 140 (140) - -
C 64 (96) - (32)
C Special Use 48 - - 48
A& T 101 - - 101
Medium Addition - 192 - 192
HB 2548 Total 353 (44) - 309
Adjustments
C Speclial Use (48) - - (48)
A&T (101) - = (101)
204 (42) - 160
KSIR
D 158 (237) - (79)
A Speclial Use 98 - - 98
A Special Use 50 - - 50
HB 2548 Total 306 (237) - 69
Ad justments
A Speclal Use (50) - L= (50)
256 (237) 19
igrton
Kenny Building - 232 - 232
Ad justments = (64) - (64)
i 168 - 168
Hutchinson CWF
Add Dorm - 200 - 200
Summary
Bill
KSp 353 (44) - 309
KSIR 306 (237) - 69
Norton - 232 - 232
Hutchinson ~- 200 - 200
Total 59 151 - 810
Xdjusted for A & T and Special Use
KSP 204 (44) - 160
KSIR 256 (237) - 19
Norton - 168 - 168
Hutchinson - 200 - 200
Total 46 87 - 547
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2-6-89 Capacity -~ Population Analysis Adjusted for HB 2548

Current 2-3-89 Max. Med. Min. Total

Capacity + or (-) Pop. (506) 186 101 (219)

Add Beds HB 2548 (Adjusted) 460 87 - 547
Cap. + or (-) Pop. (46) 273 101 328

Last Ten Year Experience -~ 31 Per Mo. Growth Projected to 7/91

Max. Med. Min. Total

Capacity + or (-) Pop. (779) (38) (298) (1115)
Add Beds HB 2548 (Adjusted) 460 87 - 547
Cap. + or (-) Pop. (319) 49 (298) (568)

Last Five Year Experlence - 44 Per Mo. Growth Projected to 7/91
Max. Med. Min. Total

Capacity + or (-) Pop. (893) (132) (465) (1490)
Add Beds HB 2548 (Adjusted) 460 - 547

87
Cap. + or (-) Pop. (433) (45) 465 (943)



CAPACITY - POPULATION ANALYSIS,

BY SECURITY DESIGNATION OF BEDSPACE

DOC_FACILITIES,

INCLUDING PROJECTS IN PROCESS

2-6-89

Spec. Use/
Maxipumx Medium Hinimumxx Total Infirm Temp.

Penitentiary 588 524 300 1. 412 71 119
Reformatory 450 237 160 847 154 50
Cor. Voc. Tgn. Ctr. - 40 140 180 6 -
Recpt. & Diag. Ctr. 123 - 90 213 i {10
Cor. Inst. lLansing 40 - 200 240 i9 -
Norton Cor. Fac. - 232 268 500 11 -
Honor Camps - - 172 172 - -
winfield Cor. Fac. - - 290 290 2 -
wWichita wWork Rel. - - 100 100 - -
Topeka Cor. Fac. - - 111 11 - -
Osawatomie Cor. Fac. - - 80 80 - -
Hutch Work Rel. - - 20 20 - -
Forbes Cor. Fac. - - 80 80 - -
Hutchi Cor. WwWork Fac. - 320 80 400 - -
StocKkton Cor. Fac. - - 94 94 - -
Ellswor. Cor. WK. F. 68 352 96 516 17 -

Subtotal 1,269 1,705 2,281 5,25%
KHON-DOC PLACEMENTS
Contract Jail - - 75 75
Cormm. Resident. Ctr. - - 406 406
Larned 73 - 43 146

Subtotal T3 0 524 597
TOTAL CAPACITY 1,332 1,705 2, 605 5, 852
AND PLACEMENTS
CURRENT POPULATIOXN 1,848 1,519 2, 704 6,074
[2-3-89])
CAPACITY + OR (-) ( 506) 186 101 ( 219)

CURRENT POPULATIONR

«Includes special management & unclassified.
»rIncludes community custody.



PROJECTED POPULATION COMPARED TO CAPACITY TO 6-30-91

2-6-89

[28mo, 25d3])

A. Last Five Year Experience - FY 83-88 [44 per mo. =

1272, 28mo, 25da)

Spec. Use/
Maximumx Medium Minimumsx Total Infirm Temp.
Projected Pop. 2,235 1,837 3,270 7, 343 - -
Current Capacity 1,342 1,705 2, 805 5, 852 - -
Cap. + or (-) Pop. ( 893) (132) ( 165) (1,491)
Add New Facility 736 - 64 800 64 -
Cap. + or (-) Pop ( 157) (132) ( 301) ( 691)
E. Last Ten Year Experience - FY 78-88 (3! per mo. = 896, 28mo, 2543}
: Spec. Use/
Maximums Medium Minimumws Total Infirm Temp.
Projected Pop. 2,121 1,743 3,103 6, 967 - -
cCurrent Capacity 1,342 1,705 2, 805 5, 852 - -
Cap. + or (=) Pop ( 7T79) ( 38) ( 298) (1,115)
Add New Facility 736 - 64 800 64 -
Cap. + or (-) Pop ( 83) ( 38) ( 234) {( 3195)

sIncludes special management & unclassified.
»s»Includes community custody.
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SUMMARY OF PROCEEDINGS ON APRIL 5, 1989

Arney, et al. v. Hayden, et al., Case No. 77-3045

This memorandum provides a summary of the status conference held before
the Honorable_Richard Rogers on April 5, 1989, regarding the pending

conditions of confinement lawsuit, Arney v. Hayden.

HISTORY - SUMMARY BY THE COURT

In the May 1980 Consent Decree ty’he defendants were to apply to the
Commission on Accreditation for Corrections by December 15, 1983, in order
to meet the standards of the Adult Correctional Association (ACA). The
Court stated, "l have written no compliance on that.”

In June 1984, various individuals filed a Motion to Intervene and to
require the state to carry out the terms of the original Consent Agreement.

On February 18, 1986, the U.S. Attorney General advised Governor
Carlin of an investigation pursuant to  the Civil Rights  of
Institutionalized Persons Act, 42 U.S.C. §1997. The letter to Carlin
concluded "that prisoners at Lansing were being subjected to flagrant or
egregious conditions which deprive them of their constitutional rights.”

On June 3, 1987, the Assistant U.S. Attorney advised Governor
Hayden of "numerous flagrant and egregious violations of inmates’ rights
which deprive [them] of their constitutional rights, and require immediate
corrective action by state officials.”

In April 1988, the case was reopened and the Court handed down a
comprehensive order.

In December 1988, the Court issued an Order requiring population
reductions at KSP and KSIR and set March 1, 1989 as the deadline for
defendants to present to the Court plans regarding confinement conditions of

mentally ill, protective custody, and administrative segregation inmates.

ATTRCHmMENT “L;”
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At the conclusion of this chronology, the Court advised that it should
not be a "mystery” regarding what is required of the State. The Court
noted that the ACA standards are "explicit and detailed”.

The Court briefly summarized the provisions of Tentative Order
handed down -in February 1989. The Court, reading from a copy of the
ACA standards, noted that § 2-4129 requires 60 sq. ft. of floor space
if the inmate is to be in his cell no more than 10 hours a day, and 80 sq.
ft. per inmate if the inmate is in lock-down more than 10 hours. The
Court also cited ACA standard, § 2-4131, and discussed multiple occupancy
rooms and the absolute necessity for continued observation of the inmate
population by staff.

At this time, the Court summarized a jury trial involving the murder
of an inmate. The Court was explicit in its factual summary of this case and
focused especially on the need for continual observation of inmates by staff.
The Court referenced several other ACA sections including the ones that
recommend an inmate population of not more than 500 and proximity of the
institution to a population center of not less than 10,000 people. The Court
"suggest[ed] that perhaps required reading should be the Standards for
Adult Correctional Institutions.” The Judge stated that "[i]t seems unusual
to me that states that fix the requirements for almost every business,
nursing homes, right down the line. . . are so suspicious of standards fixed
by other experts in the field." In the Court's view, these standards are

"not unduly burdensome.”

CHARLES SIMMONS - CHIEF LEGAL COUNSEL, DOC

The Court requested a status report from Charles Simmons. He
advised the Court that DOC was in compliance with the Court's order

regarding the operating capacities of the various facilities. Simmons

2



informed the Court about the community corrections legislation (Senate Bill
49), as well as the Kansas Sentencing Commission (Senate Bill 50).

The Court asked what the plans were as to the new penitentiary, if
consultants had been involved in the House prison plan and inquired whether
the "generous time tables will be met.” The Court was advised that
Representative Graber's plan and Senator Riley's plan were not handled
through the DOC, but through individual groups of legislatures.

The Court moved on to the current status of double-celling and

asked if a self audit regarding compliance with ACA standards had been

conducted. Simmons advised that the audit was scheduled for the end of
April.  Next, the Court asked if the system is "still gaining inmates each
month." It is, over 200 this year. The Court stated, "[o]n the first three

months, is that not half a penitentiary?”

The Court noted that "[s]ix vyears after the Consent Decree
requiring ACA accreditation, there is none. Four vyears after the state
agreed to single cell occupancy at KSP, there is no single cell occupancy,”

and KSP is still overcrowded.

ROBERT T. STEPHAN - ATTORNEY GENERAL

The General told the Court the legislature wanted the opportunity to
explore avenues to solve the prison overcrowding crisis other than the
Governor's plan. The General stated he agreed with the Court's Tentative
Order and advised the Court that there was no current effort to appeal that
order or seek substantial modification of it.

In response to earlier Court inquiry regarding "whether or not there
were attendant support services, and other safeguards in the plan," the
General stated, "l doubt frankly that there are at this point.” The General
noted that legislators are "not used to being told what to do so 1| think

3



there is a period of adjustment and |. . . am confident they will arrive at a
satisfactory plan [and] meet the deadlines of the court.”

Next, the General acknowledged the legislative concern regarding the
ACA standards. The Court stated "there is probably an easy answer to
that question.” The Court agreed that the standards may change because
"as civilization advances, it takes better care of its inmates. . . . And
that's been a steady progression for last two or three hundred years. We
are no longer cutting hands off you understand.” The Court stated that any
change would not be substantial because the ACA standards are "well
studied out.” |

The General advised the Court that there were questions about the
possible renovation of A&T and that he advised the legislators "it would take

a lot more than putting some windows in that place.” The General méntioned
concerns regarding Norton and KCIL' but that those would be raised by
appropriate motion.

At this time, the Court acknowledged the political process at work and
stated that he was a "product of the political process", and that he had no
problem with these questions coming before him.

The General mentioned legislative concern regarding the possibility of
double-celling at the Medium Security Unit at KSP and the possibility of
continued housing of inmates at the RE&S Units at KSP. The General
concluded by advising the Court that he did not tell any legislative

committee that any one plan met the criteria set out in the Tentative Order

but that more than one alternative was available.



APPEAL

The Court stated, "[t]here has been talk about appeal." The Judge
then engaged in a 'lets suppose" discussion and noted, first of all, that for
any appeal to be successful, the appealing party must have standing. The
Court further advised that the Circuit would not reverse him on his factual
findings; however, surmised that his remedy was open to modification. He
suggested that if the plaintiffs’ were to appeal this case, the Circuit might
find his more than 2-year period compliance period too lenient. He suggested
that the Circuit might remand the case with an Order that the Department
comply within 60 days. "The Court concluded by stating "[w]e are going to
try to finalize this Order just as quickly as we can so if anyone wants to

appeal, they can start this matter.”

BILL RICH - PLAINTIFFS’ COUNSEL

Bill Rich approached the podium and stated that there had been a lot
of talk regarding "numbers" and not much talk regarding the actual
conditions of confinement. Professor Rich requested immediate short-term
relief as well as planning for long-term relief. He also requested that the

Court issue a final order before the legislative recess.

CONCLUSION

In summary, the Court noted that it had been "pushing”, it had set
limits and asked for compliance. It had "never tried to tell the legislature
how to accomplish” compliance. The Court stressed that experts should be
making the decisions and that it would be a "waste of taxpayers' money" if

the decisions on how to reach compliance were not based on studies conducted

by experts.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS
TOPEKA, XANSAS

JOUETT E. ARNEY, et al, )
-------------------- Plaintiffs, ;
VS. | ; Case No. 77-3045
GOVERNOR MIXE HAYDEN, et al, ;
————— - —— Defendants. ;

TRANSCRIPT OF PROCEEDINGS
BEFORE
HONORABLE RICHARD D. ROGERS

on
APRIL 5, 1989

APPEARANCES:

For the Plaintiffs: MR. BILL RICH
Washburn Law School
Topeka, KS 66614

and
MR. STEPHEN KESSLER
Ssixth and Kansas Avenue $930
Topeka, KS 66603
and
MR. ROGER THEIS
P.0O. Box 47370
Wichita, KS 67201

For the Defendants: HMR. CHARLES SIMMONS
Department of Corrections
900 Jackson - 4th Floor
. Topeka, KS 66612

(Continued)
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APPEARANCES CONTINUED:

(For the Defendants:) MR. JOHN PETERSON
Governor's Office
Topeka, KS 66612

MR. ROBERT STEPHAN
Attorney General
Judicial Center
Topeka, KS 66612

Court Reporter: Ms. Debra L. Scott, C.S.R.
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_P_R_Q_C_E_B_D_I_N_G_S_ .
THE COURT: All righﬁ I think we are ready

to proceed with Jouett Arney and others versus Mike
Hayden ané others. 'I note we have a goodly group of
attorneys here. My law clerks have put down Bill

_Rich, Dwight Corrin, Roger Theis, Steve Kessler,
Martha Coffman, Chuck Simmons, Tim Madden, and
special guest star Attorney General Bob Stephaﬁ. My A
law clerks nave always had a great sense of humor.

Let me say a few things first that would
perhaps refresh our memory. Once again we are
meeting on the prison situation. I direct your
attention backward to May 2, 1980 in which a consent
decree was entered between certain inmates and the
State of Kansas in which the state agreed by no
later than December 15, 1983 to apply for
accreditation to the American Correctional -- the
Standards for American Correctional Association. I
have written nc compliance on that.

Later on June 21, 1984, other inmates filed a
motion to intervene and to require the state to
carry out the terms of the original consent
agreement. If now I advise you that private parties

are held vigorously and rigidly to consent

agreements and are supposed to carry out the terms,

DEBRA L. SCOTT, CSR, 444 SE QUINCY, TOPEKA 66683 (913)295-2735
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and if they do not, private parties are found to b.
actually in violation and they are penalized, and
are sanctioned for failure to do what they agreed to
do. |

Now let me take you to February 18, 1986, the
assistant United States Attorney Ceneral advised
John Carlin of an investigation of the Kansas State
penitentiary at Lansing pursuant to the Civil Rights
of Institutional Persons Act, 42 U.S.C. Section
1997. Now apparently many people do not know that
that congressional act exists. But I tell you, I
assure you that it does. This is a Federal law of
course for the protection of prisoners. The letter
announced the conclusion that prisoners at Lansing
were beihg subjected to flagrant or egregious
conditions which deprive them of their
constitutional rights.

On May 28, 1986 the court was notified of
another group of prisoners' intention to intervene,
and to press the case on the consent decree which
was originally going on. Now later the court was
advised that they would not press that based upon
the investigation being made by the Department of
Justice of the United States.

On June 3, 1987 the assistant attorney

DEBRA L. SCOTT, CSR, 444 SE QUINCY, TOPEKA 66683 (913)295-2735




1 general, Bradford Reynolds, advised Governor Michae. -
2 Hayden of numerous flagrant and egregious violations
3 of inmates' rights which deprive the inmates of
4 their constitutionai rights, and required immediate
5 corrective action by state officials. The assistant
6 .attorney general demanded a legal binding and
7 judicially enforceable agreement between the United
8 States and the‘State of Kansas to eliminate the
9 constitutional defects.
1¢C Now we then reopened the original case, and on
11 April 6 the court issued a 39 page order detailing
12 the long history of the attempts to persuade the
13 State of Kansas to correct constitutional
14 : violations. On December -- if you want the history
15 of the entire affair, read that order and the 39
16 | pages in detail, in considerable detail about what
17 " had actually happened.
18 On December 23, 1988 the court issued a
19 further order requiring reductions in population at
20 .Lansing and Hutchinson, and experiencing particular
21 concern with the isolation of mentally ill inmates
22 and the conditions of confinement for inmates who
23 were confined to their cells for extended periods of
24 time. I asked that we have something here by March
25 1 in regard to that. Nothing was ready by March 1,
DEBRA L. SCOTT, CSR, 444 SE QUINCY, TOPEKA 66683 (913)295-2735
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so the court gave additional extensions of this
matter until today.

So we are now here today to hear further about

the situation, and to perhaps 'find out what has

taken place over the past months, then to get more

. detail about the mental health and condition of

inmates confined constantly.

There seems to be some great history over what
is required, and what has been required. I direct
you to the Standards for Adult Correctional
Institutions, which I have read in detail as late as
last night of the American Correctional Association
and I find those to be pretty explicit and rather
detailed. We have been working towards this since
1980.

Now, the parties here have requested this
status conference, and it has been in the papers, in
the paper considerably that the attorney general was
going to be here to ask certain questions on behalf
of the legislature.

And to carry out more here, on March 2, '8¢9 we
granted until March 31 to file plans reflecting what
action is intended for the mentally ill inmates, and
a report has now been made. In our tentative order

the defendants were jnstructed to conduct a self

COTT, CSR, 444 SE QUINCY, TOPEKA 66683 (913)295-2735




1 audit regarding compliance with ACA standards. Th.
' 2 would be a yard stick for measur ing progress toward
3 the requirement in the TO that the defendants
4 satisfy ACA standards regarding medical and mental
5 health by December 18, 1990, and all other ACA
6 _ standards by October 1, 1991.
7 The defendants perhaps today will need to tell
8 us if a self audit has been conducted, and what the
9 results of the self audit might be.
10 Now let's look at the penitentiary. Regarding
11 this institution the TO directs the following:
12 population reduced to 1700 by October 1, 1989.
13 Population reduced to 1262 by July 1 of 1991. No
14 double-celling in any cell -house after renovation of
15 A cell house is done. No double-celling in the
16 | med ium security unit after July 1, 1991. Outside
17 dorms limited to operating capacity for a number of
18 inmates. A and T building not used after July 1 of
19 1991 for housing inmates. R dorm and S dorm not
20 used after July 1 of 1991. By October 1 of 1989,
21 there will be work and programs available for all
22 inmates that want to participate. Double-celled
23 inmates will not be confined in cells for more than
24 12 hours a day.
25 If you will look at the Standards for Adult
DEBRA L. SCOTT, CSR, 444 SE QUINCY, TOPEKA 66683 (913)295-2735
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Correctional Institutions, they there set out in
considerable detail how much space is required for
inmates, what you do on double-celling of inmates.
That's set out in considerable detail.

Let's go to KSIR. Regarding this institution

_the TO requires, directs the following: population

reduced to 1126 by October 1, 1989. Population
reduced to 847 by July 1, 1991. No one
double-celled after October 1, 1989. No more than
four men in three-man cells and no more than three
men in three-man cells after July 1, 1991. And by
October 1, 1989 there will be work and programs
available for all inmates that want to participate,
and no more than 14 hours per day in cells of less
than 60 square feet. And KCIL of course places a
population limit of 158 with no double-celling after
12-31-89.

Now in regard to other institutions, the TO
directs that the inmate population of other
institutions not exceed the operating capacity of
those institutions or the maximum capacity of each
jnstitution, whichever is greater. And a list of
capacity figures of course is attached to that
order.

Now other facets of the TO are a population

DEBRA L. SCOTT, CSR, 444 SE QUINCY, TOPEKA 66683 (913)295-2735
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management system which ensures that the populatio.
remains within operating capacity. and this must be
in place by 7-1-91. By July 1 of 1991, all inmates
wh§ have not yet had a parole hearing shall have an

opportunity to enter into a written agreement with

_the Secretary of Corrections, specifying what

programs must be completed for release on parole.
The parole plans should be processed within 30 days.
Specifics of KSP consent decree regarding recreatioh
facilities and clothes shall be provided by October
1, 1989. The Plaintiff's counsel should get
semi-annual reports.

Now that is a quick rundown of what has taken
place up to this time. We -might attempt to find out
where we are. Mr. Simmons perhaps you can give me
some information. Let me first say at 2-4219 of the
American Standards for Adult Correctional
Institutions, it requires 60 square feet per inmate
if he spends no more than ten hours per day locked
down. When confinement exceeds 10 hours per day.,
there needs to be at least 80 square feet floor
space. That's eight by ten, you understand, or six
by ten. Temperatures are approximate to the summer
and winter comfort zones with no noise levels

specified.

DEBRA L. SCOTT, CSR, 444 SE QUINCY, TOPEKA 66683 (913) 295-2735




, 1 Now on multiple occupancy rOOmS, 2-4131,

2 multiple occupancy rooms are continuously observed

3 by staff, extremely important you understand. I'm

4 trying a case right now (sic) against the Federal

5 .government in which a man was stabbed in a shower

6 _ room at Leavenworth. He ran 50 feet, or down a

7 hall. The man pursued him with a knife, stabbed him

8 again, then threw him over three flights where he

9 1anded on the concrete. The man went -- the
10 aggressor went clear back down, way back down down
11 three flights of stairs past the guard who was
12 reading his magazine, clear down to the other end of
13 the hall, stabbed the man, who was crawling again on
14 the cement, stabbed him four or five more times with
15 inmates going in every direction. The man, the
16 aggressor was covered with blood. He went back past
17 the guard place, up three flights of stairs, took a
18 shower, disposed of his clothes, and they didn't
19 find the inmate for 30 to 35 minutes later. He had
20 died approximately ten minutes before they found
21 him.
22 I know this is not clear as to why you need
23 observation in a penitentiary to most people who are
24 now giving expert opinions on penetentiaries, but
25 that is just one little thing I might tell you in

DEBRA L. SCOTT, CSR, 444 SE QUINCY, TOPEKA 66683 (913) 295-2735
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regard to modern institutions, and the protection
life and suits that will be filed, have been filed,
and will be filed in regard to a desire to ignore
those things.

Multiple occupancy rooms are to be

_ continuously observed. One operable toilet and

shower for every eight occupants. Access to a
locker or private storage requirements. Now none of
those seem to be extremely rigorous requirements.
For segregation you need 80 square feet, and in
segregation you know you are locked up generally 23
hours a day, and you have one hour out for physical
training; Day rooms for general population in a
housing unit.

2-4141 requires a canteen, which we of course
have. 2-4160 recommends an inmate population of not
more than five hundred. The Federal penitentiary,
most successful penitentiary is perhaps Marion where
we have 500 or 550 people. 2-4161, recommends
locating near a civilian population center not less
than ten thousand people. And the reasons of course
are obvious for that. The larger the area, more you
can get professional help to live there, the easier
it is for people to visit inmates who are confined.

Many, many reasons for that.

DEBRA L. SCOTT, CSR, 444 SE QUINCY, TOPEKA 66683 (913)295-2735
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So I suggest that perhaps required reading
should be the Standards for Adult Correctional
Institutions.

It seems unusﬁal to me that states that fix
the requirements for almost every business, nursing

_ homes, right down the line, physical requirements,
are so suspicious of standards fixed by other
experts in the field.

With that background, and suggesting that
those standards are not unduly burdensome as far as
the court can see, Mr. Simmons, would you like to
tell me where we are right now in regard to our
population?

and I might point out that the plan that you
filed, you understand, the court has now received
from the inmates a disagreement we might say with
that to a considerable extent.

Now proceed.

MR. SIMMONS: Your Honor, if I might, I
just received on my desk this morning the response
from Mr. Rich and the other attorneys concerning our
report to be filed on March 31. This particular
session when Mr. Rich and I requested it last week,
it is my understanding was a status conference. I

did not come here today prepared to argue the
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particulars of our report —-

THE COURT: I understand that. We are
going to set that for a further hearing. I have
that right in my notes.

MR. SIMMONS: Okay. Let me just take a

few minutes to bring you up to date. I have here a

population report dated March 31, if I could give
that to the court. This report indicates the
current population for each of the institutions in
the Department of Corrections. Those particular
institutions which are the subject of this
litigation, the penitentiary has been by order of
this court, on March 31 it capped 1861 inmates.
Reformatory has been capped at 1303 effective April
1. As of March 31 it had 1249 inmates. That is a
reduction of about 550 inmates since the first of
this calendar year at the reformatory. The third
institution is KCIL; that has been capped at 158.
We have been operating that institution even prior
to the court's order in December below the operating
capacity of 158. As of March 31 it was 155.

The department's population, Your Honor, has
seen increasing over the last three months, and you
can see that on page three of the report. The

population increased by 125 inmates in January of
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1 this year, by 48 in February, by 34 in HMarch.
. 2 That's not entirely reflected within the institution
3 facility population because we have instituted the
4 community residential centers which now have
S approximately three hundred inmates, will have four
6 _bundred by tﬁe 14th of this month. Those people are
7 not included.
8 In addition ﬁo that, I would point out that we
9 have also begun just this last month an additional
10 | policy of placing inmates who have received their
11 7 parole, but have not yet received a parole
12 certificate, and their parole in effect is imminent
13 within a matter of weeks, certainly within the next
14 30 days, we are now placing those people, at least
15 on a selective basis, on a furlough, and then they
16 would be placed on parole at the time of the date.on
17 the certificate. To date, since we began that last
18 month, have placed 66 people on that. So that is a
19 further reflection of the overall institution
20 population. The overall institution populations
21 would be increased by those 66 people had we not
22 done that.
23 In addition we've placed as of March 31 twelve
24 people on extended furlough which was authorized by
25 the 1988 legislature, called a community
DEBRA L. SCOTT, CSR, 444 SE QUINCY, TOPEKA 66683 (913)295-2735




1 reintegration program. So the numbers indicate tlL
. 2 we have complied with each of the court's orders

3 throughout, and are maintaining below the operating
4 capacities established by the court at those three

5 institutions.

6 ‘ When this order becomes final, there is a

7 provision in the order that we not exceed the

8 maximum or the operating capacity., whichever 1is

9 effective at the other institutions. We at some of
10 those institutions are over the operating capacity
11 by a handful or less. Once the order here is final,
12 we will of course compiy with that particular |
13 provision as well. So that is the status of the
14 population throughout the department at the current
15 time.
16 " There is several other things here I would
17 like to provide the court and to counsel. This is a
18 reporﬁ that we prepared at the request of the
19 governor and legislative leadership about a month
20 ago, and it concerns the number of people who have
21 been granted parole but are still confined. I know
22 that that is an issue that comes up on a regular
23 basis to the court, and as of the date of this

24 report, there were 278 people who had been granted
25 parole, but had not yet been released. There is on
DEBRA L. SCOTT, CSR, 444 SE QUINCY, TOPEKA 66683 (913)295-2735
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a report that specifies those, it is listed on pag:
four of that report after the index which goes
through the numbers of people in each of those
categories, and then following that it details the
particulars of each individual.

The purpose of this report, and we have had
legislative questions raised about this as well as
those raised from the court, that we were in effect
stockpiling or delaying the release on parole of
hundreds of individuals who would otherwise be
released. And this report indicates that that is
not the case, that there are reasons why people have
not been released even though they have ceen the
parole board and been given a parole. The largest
number of those are simply awaiting a report on the
parole plan, but other significant numbers are those
awaiting interstate detainer at 44, those we have no
control over. We process the paperwork. The other
state has to make a decision. We can't --

THE COURT: Talking about inmates
parolling to a detainer?

MR. SIMMONS: No, parolling to another
state. Parolling to a detainer a specific category,
and there are only nine in that category.

THE COURT: I noticed that. I received

SCOTT, CSR, 444 SE QUINCY, TOPEKA 66683 (913)295-2735
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letters from two people, one of them waiting to gt
to Missouri for 25 years, another waiting to go to
Arkansas I think for 40. And I sent those on,
letters on I think to you or someone else, and I

wondered why they were still in our system, and why

_they were being required to take certain mental

health plans and other plans. I raised that
question.

MR. SIMMONS: That is a determination made
by the parole board, not by the Department of
Corrections. We merely go with their order.

1 think what this indicates is that we are not
simply through management delaying the release of
people on parole. and there are, it is specified
per individual, and it is a pretty detailed report.
I think it pretty well clears up some misconceptions
with respect to that. I know Your Honor received
and forwarded to us last week three letters. Two of
those were people that had we not initiated this
furlough to parole would not have been writing to
the court because nothing would have impacted them.
They would have still been there awaiting their
certificate. We simply attempted to place them on
this furlough early to await their out-date.

Through an oversight in the records office at the
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1 institutions, disciplinary action pending against
2 those individuals was overlooked. Once that was
3 found, we had no choice but to rescind that furlough
4 and bring them back for further deliberation. So
5 had we not initiated this policy, that in effect
6 _mess-up, confusion would not have occured. So that
7 is an error that we created in our what I would hope
8 would be construed good faith efforts to get some of
9 these people out of the system.
10 THE COURT: Well, I write to you and
11 Senator Pomeroy, and I have no belief that the
12 letters that I receive represent the exact and true
13 facts, but generally you advise me that they do not,
14 and there is some other things -- still I want to
15 send those on to you because every once in a while
16 | someone has been lost in the system.
17 MR. SIMMONS: We appreciate that. And it
18 does not hurt to double check the status of some of
19 those individuals.
20 I would also like to provide the court with
21 the copy of the latest version of Senate Bill 49 and
22 also Senate Bill 50 which are currently in the
23 ~ legislature. They have both advanced to the
24 conference committee stage of the proceedings.
25 Senate Bill 49 deals with questions concerning
DEBRA L. SCOTT, CSR, 444 SE QUINCY, TOPEKA 66683 (913)295-2735
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state wide basis, and certainly would have an impact
on population. The bill --

THE COURT: The money is to be provided by
counties or the state?

MR. SIMMONS: That will be a state
proposition. Fiscal impact I think of this is
estimated to become six million dollars to expand it
beyond the current 12 counties that are
participating in community corrections. There are
crim@nal penalty modifications in here. The --

THE COURT: Have you checked this with the
board of the county commissioners to decide how
they are going to accept this?

MR. SIMMONS: I assume that the
legislature has considered that in their committee
process. There are some modifications in the crime
classifications. There are some modifications in
sentencing, and impact with respect to the Habitual
Criminal Act. There is an establishment of what are
called in effect community conservation camps.

Those are established under this. That becomes then
a new sentencing alternative with the option of
front door and back door placement for of fenders.

So it is a comprehensive bill coming out of the

legislature.
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It is in conference committee. Some form of
Senate Bill 49 will be enacted this session I think
undoubtedly, and will have not only a significant
short term impact but a significant long term impact
as well.

Senate Bill 50 has the potential for a
substantial long term impact. This establishes the
Kansas Sentencing Commission which was a
recommendation of the governor's criminal justice
coordinating council and the amendments placed on
this bill by the House move up the reporting period
from 1991 to 1990, so this report will be presented
to the legiélature next session. Once the
sentencing guidelines are put into place, then
certainly the overall impact can be assessed on a
clear basis for the Department of Corrections on
inmates coming in and being released, and will
create a better management tool for the department.
So thdse are £wo‘significant measures.

The third measure that was recommended by the
governor's criminal justice coordinating council and
by the Department of Corrections, and the governor
has to do with the construction of a new maximum
security penitentiary, that matter is still pending

in the legislature. The House last week passed
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.
1 House Bill 2548 which contains amendments to that
2 original proposal, and would provide some
3 modifications at the penitentiary, the reformatory
4 at Norton in particular as well as the construction
5 -of a mental health unit at a site yet to be
6 determined.
7 | THE COURT: Let me ask you, what plans are
8 already prepared in regard to the new penitentiary?
9 . MR. SIMMONS: We submitted with our plan
10 on March 31 the program statement for the new
11 institution. It was a rather thick document that
12 was a final program statement dated March 14,1989
13 for that facility. It contains a plan for a
14 : separate 256 bed mental health unit at Larned, and
15 that is the proposalvthe governor has submitted in
16 his budget message and a subsequent governor's
17 budget amendment to the legislature. That is the
18 plan being debated. The mental health unit is
19 included within House Bill 2548 which was passed by
20 the House on Saturday. The House as part of that
21 mental health unit promised 30 thousand dollaré to
22 hire a consultant to advise the legislature on a
23 comprehensive mental health program for inmates
24 through the state. That would determine, or ‘that
25 individual would advise the legislature not only

DEBRA L. SCOTT, CSR, 444 SE QUIKCY, -TOPERA 66683 (913)295-2735
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1 whether that institution should be a part of the

2 Department of Corrections, should be a part of the

3 Department of Social Rehabilitation Services, or a

4 mixed authority, but also what the standards in

5 staffing requirements at that particular institutiqn
6 _ should need.

7 The bill requires that report to be submitted
8 to the legislature before the end of the fiscal

9 year, and it provides for the building committee,
10 the joint committee on the building construction and
11 finance council then to be able to release planning
12 money for the construction of that facility.

13 THE COURT: Let me ask you, what plans

14 have been prepared in regard to the house prison

15 plan? Has there been a consultant who has come up
16 with that plan? Or what preparation do we have on
17 the house prison plan that will give the court any
18 assurance that our time tables, our generous time
19 tables will be met?

20 MR. SIMMONS: The amendment to House Bill
21 2548 was made in the House by Representative Graeber
22 from Leavenworth. Senator Riley introduced a

23 similar proposal in the Senate. What preparations
24 went into that and any program statement I'm not
25 aware of. That was handled not through the

DEBRA L. SCOTT, CSR, 444 SE QUINCY, TOPEKA 66683 (913)295—2735
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1 Department of Corfections, but through individual o

2 groups of legislators. So I am not in a position

3 where I can address that.

4 THE COURT: You can't tell me whether any
-5 planning has gone into this, or whether this 1is many

. years éway, is that correct?

7 MR. SIMMONS: Well, I would not want to

8 speak for the proponants of that particular plan.

9 They have indicated as late as yesterday in
10 testimony to the Joint Committee on State Building
11 Construction that the components of their plan couldv
12 be implemented before the plan that the Secretary of
13 Corrections has advanced, which would -- right now
14 has a completion date of July 1, 1991. That is the
15 representation they have made, and certainly I am
16 not in a position to address that one way or the
17 other at this point.
18 ' There will be in all likelihood some building
19 construction in addition to Senate Bills 49 and 50
20 that come out of this legislature before final
21 adjournment around May 1. The plan we submitted

22 very candidly admits that many of the plans we have
23 advanced are coﬁtingent upon legislative action. We
24 do not know what that action at this point in time
25 is going to be. There are a variety of plans and
DEBRA L. SCOTT, CSR, 444 SE QUINCY, TOPEKA 66683 (913)295-2735
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ideas that are out there, and the Secretary has
made his thoughts known to the governor and to the

legislature. The governor submitted his plan to the
legislature through his budget statement and

governor's budget amendment, and we will be in a

_position to better address that aspect of this

 situation after May 1.

THE COURT: I understand you have been
véry involved. You have answered my question about
the current inmate count. How much double-celling
is still going on in these institutions, and how
large are the cells they are celled in?

MR. SIMMONS: Double-celling has been
reduced substantially at the reformatory. When we
get down in October to 1126 inmates there, we will
be entirely single-celled at the reformatory. So at
the current time we are 123 inmates above that, so
we would have épproximately that many people
double-celled, or housed more than four people to a
six man cell.

At the penitentiary in a single cell, we are
currently still renovating A cell house. 1It's
totally unoccupied at the current time. We will be
in a position to occupy half of A cell house by the

end of May. The remainder of A cell house will be

444 SE QUINCY, TOPEKA 66683 (913)295-2735




1 the end of this calendar year before we occupy that
2 There is still a significant degree of
3 double-celling going on in the medium unit as the
4 court allowed, willnbe double-celled until July 1 of
5 1991. But within the walls, the four buildings
6 _within the walls, A, B, C, and D cell houses, there
7 is still considerable amount of double-celling that
8 is taking place there.
) THE COURT: What are the results of the
10 self audit directed by tentative order to determine
11 compliahce with ACA standards?
12 . MR. SIMMONS: The self audit is scheduled
13 for the last week of this month. In discussion with
14 Mr. Rich, it was our understanding that that
15 particular provision, 45 days stem from when this
16 | order became final, which it has not yet become
17 final. Rather than waiting and delaying our
18 opportunity in effect a window between when we have
19 an audit in October, we have gone ahead and
20 scheduled the self audit bringing in ACA auditors
21 for the last week of this month. I think the 25th
22 is the beginning date for that self audit at those
23 three institutions.
24 THE COURT: I think you have answered
25 this. But let's do it again. IS the prison system
DEBRA L. SCOTT, CSR, 444 SE QUINCY, TOPEKA 66683 (913) 295-2735




1 still gaining inmates each month? B
2 MR. SIMMONS: Prison system is gaining.
(: 3 The rate of increase is down somewhat from previous
4 estimations because'of the impact of last
5 legislative session of House Bill 3079. Looking at
6 _ the last three months, they all exceed the 30 inmate
7 forecast we had based our projections on. The
8 increase again for the last three months is 125 in
9 January, 48 in February, and 34 in March. The
10 average monthly increase over the last year is 13,
11 which is lower than that, but --
12 THE COURT: On the first three months, is
13 that not half a penitentiary?
14 MR. SIMMONS: That would be approximately
15 220 inmates, so it is a substantial increase. We
( 16 have been able to divert a number of those people to
17 community residential centers.
18 I would point out also that House Bill 49
19 would also provide a decrease, a blip in this trend
20 undoubtedly as did House Bill 3079 a year ago.
21 There will be a decrease in the population due to
22 conditional releases and advanced parole eligibility
23 dates after that bill becomes effective, which will
24 help us certainly in getting through making the
25 reductions in October, and then being in a position
DEBRA L. SCOTT, CSR, 444 SE QUINCY, TOPEKA 66683 (913)295-2735
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1 with the on-line facilities for Elléworth and Norton
2 to go on through into next year.
3 The forecast at 30 inmates, Your Honor, was
4 that we would be totally out of space in February of
5 . 1990. If we continued to increase at 30 inmates, if
6 we continued to increase at this rate over the last
-7 three months, then we certainly will advance that
8 into later this year.
9 THE COURT: As far as Lansing is
10 | concgrned, we have a consent decree, which has been
11 going since 1980. Of course I assume we are all
12 acting in good faith, and I think you and your
13 people are trying as diligently as you can to meet
14 these problems. But in our consent decree -- and
15 the problem with the state's performance which I
16 have set out to you, but let me call it to your
17 attention. Six years after the consent decree
}8 requiring ACA accreditation, there is none. Four
19 years after the state agreed to single cell
20 occupancy at KSP, there is no single cell occupancy.
21 And this about over-crowding, approximately over
22 1200 inmates there, we are going to have reduction
23 down to 933.
24 Now should the principals of the consent
25 decree appl? to KSIR? Let me ask you that. We do
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1 not have a consent decree on KSIR. I made rulings
2 there. What is your thought about that?
3 MR. SIMMONS: I think in effect by the
4 court's order of February 15, in many respects that.
5 - consent decree has become applicable to the
6 reformatory. Whether the particular aspects, all of
7 the particular aspects were not applied should remain
8 debatable, but I think in large part that has
9 already been done by the February 15 order.
10 ' , THE COURT: Of course you understand if we
11 have inhumane conditions at KSIR, and it will be
12 arbitrary to have greatly different conditions at
13 ‘ ZSIR than at KSP, you agree with that, is that
14 correct?
15 MR. SIMMONS: I think that's correct, yes.
16 THE COURT: What applies to the inmates at
17 one institution should apply to another. I don'ti
18 knbw that this is happening, but is it against the
19 spirit of the consent decree to achieve compliance
20 by shipping inmates to another institution where
21 there is no compliance with similar standards? Now
22 I recognize that you are having to ship inmates to
23 other areas. I get letters that if they have to go
24 to the toilet, they have to get a guard to open an
25 area to allow them to go to a toilet, and things
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like that. I realize you are doing the best you C.
to try to alleviate those conditions.

You will agree that is still happening, will
you not? '

MR. SIMMONS: We make hundreds of

_ transfers weekly of inmates around the system for a

variety of reasons. In some occasions those inmates
did not want to be transferred for --

THE COURT: They call it incarceration in
transit, that they are on the bus constantly.

MR. SIMMONS: I am not aware of the
particular issues regarding toilet usage which you
refer. I would think that the only institution
where that cbuld possibly be a problem right now 1is
the institution at Ellsworth. And admittedly we are
placing inmates there much earlier, have much
earlier than we would have liked in order to have
space available for those. That institution is
under construction, it is not completed, it won't be
completed until this fall. But we have 300 inmates
there. We will have 516 when it is completed this
fall. So there are problems in that regard.

THE COURT: All right. I believe that is
all the questions I have. Mr. Attorney General, you

had some things you were directed I think to come
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1 here by legislators I believe, and you had certain

2 questions. I would be happy to hear those. The

3 reason I wanted all the attorneys present here at

4 this is because I could give no answers to questions

5 that would not be contained in the evidence that I

6 _ heard. I can't fashion a suit here without having

7 evidence to back it up.

8 I would be happy to hear your gquestions. ‘Then

9 I may have one for you.
10 ATTORNEY GENERAL STEPHAN: I am afraid
11 7 that may be the case. After hearing your questions
12 to Mr. Simmons, I hesitate to make any statements.
13 But since you have invited me to do so, I will at my
14 own risk do that.

15 Your Honor, as you said, many of the guestions
16 ' that were originally asked by members of the

17 legislature have been answered in the interim period
18 of time. And at two different meetings yesterday I
19 tried to advise both a joint committee and an
20 executive committee or subcommittee of legislative
21 coordinating council that I thought it best in
22 regard to questions that had been previously

23 submitted that I answer them from the order and from
24 what had occurred. But I really would like to say
25 to the court, although press reports and other
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1 reports of legislative action in this regard just

2 speak to the political process, it's become a

3 political issue. I think certainly the many in the
4 legislature realize that the court has set a time

5 table, I think it is generous, and that the court

6 ~alluded to.

7 They also want the opportunity to explore

8 avenues other than the avenue that was presented by
9 the plan submitted by the governor through the
10 Secretary of Corrections.
11 | Just for example, I hope you know that I have
12 told the members of the legislature early on that I
13 agreed with the order of this court, and that there
14 should be no attempt to appeal or try to get any

15 . modification of the order. I was involved in the
16 " 1980 consent decree. That decree was not honored by
17 the State of Kansas. I think it is important to
18 note that that did not occur just in this
19 administration, but in the prior administration, and
20 the prior secretaries of the Department of

21 Corrections. So the state has the time tables,

22 plans have been advanced.

23 You asked whether or not there were attendance
24 support services, and other safeguards in the plan.
25 I doubt frankly that there are at this point. I,
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contrary to some reports, advised the legislature
yesterday that you had set out the numbers, that it
was up to the legislature to, in accordance with
standards that have been decreed and support
mechanisms, to see that those numbers were met. I

‘_also said if they wanted to release everybody, that
might cause some compliance, but I doubted they
wanted to do that.

As the legislature -- I am sure Your Honor
appreciates the fact the members of the legislature
in the main have not been involved in the legal
matters and principles that are at hand here.
Legislators are not used to being told what to do,
and so I think there is a period of adjustment, and
I think I just am confident they will arrive at a
satisfactory plan, meet the deadlines of the court.

Some of the questions that first were asked I
think have been answered was concern of some
legislators as to the ACA standards, not what they
are now, but there was concern expressed what are
they going to be a year from now, Or five years from
now, and what will happen as they change. I advised
the committees yesterday that certainly if they
changed to any marked degree, it would be

appropriate to at that time ask the court to make a
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ruling if they were indeed onerous to the purposes
of the order and the rights of the prisoners. There
was concern, I think the question was just tell the
legislature to conform to the institution rather
than set out any specific standards, and I think
that I adequately advised those who propounded that

question by setting out ACA standards. The court

" has indeed set specific guidelines, so that they

know exactly what they ought to do, and that that is
the only way you can approach the problem.

THE COURT: May I suggest there is
probably an easy answer to that question. The ACA
standards may very well change because as
civilization advances, it takes better care of its
jnmates who are confined. And that's been a steady
progression for the last two or three hundred years.
We are no longer cutting hands off you understand.

So I don't think anyone can assure them that
these would not be changed, but I think the ones --
if they reach these standards, I doubt if there is
going to be any great substantial changes, because
these are I think well studied out.

ATTORNEY GENERAL STEPHAN: I certainly
understand that, and I think more and more members

of the legislature understand that. Your Honor
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knows that there are a lot of political questions
involved, and some have raised the alarm,
unnecessarily so. And I think as this matter is
progressed, many legislators understand that.

There was a question in regard to what might

. be necessary to renovate the A and T building at

Lansing. I want you to know that I assured the
committee yesterday that it would take a lot more
than putting some windows in that place. Hopefully
that gquestion has been answered. I mention these
things so you will know it has been occurring.

There are some questions in regard to Norton
and in regard to KCIL, but in talking with Mr.
Simmons, we do at a later date want to raise those
questions by appropriate motion. I think that
although these questions to this learned court and
ljearned counsel in this case may seen unnecessary.,
but I think in the political process they have been
necessary, and I --

THE COURT: You understand I am a product
of the political process, and I'm very sympathetic
to the fact these questions need to be answered. I
find no problem with that.

ATTORNEY GENERAL STEPHAN: Well, that is

also -- in fact I told them that I was sure the
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court appreciated the legislative process because of
your own experience in the state Senate, but that in
like manner you expected an unconstitutional
institution to be corrected and corrected within the
time that the court has said.

Another question they were concerned with was
what changes or improvements would be necessary for
court approval double-celling at the med ium security
unit at KSP, and changes at the R and S units that
would still allow the housing to continue to house
inmates at those outside dormitories.

" Other matters will be taken up by motion.

One other thing, Your Honor. Contrary to some
reports, I did not tell any legislative committee
yesterday that any plan had met the criteria set out
by the court in its tentative order. I tried to
advise them that there was more than one alternative
to compliance with the order, and that was the
extent of it.

THE COURT: There has been talk about
appeal. |

ATTORNEY GENERAL STEPHAN: I will be happy
to answer questions and take anything back to the
legislature.

THE COURT: Talk about appeal, and of
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course first to appeal you have to have standing,
you understand. That is one requirement.

ATTORNEY GENERAL STEPHAN: Yes, Your
Honor.

THE COURT: Suppose an appeal is filed.
Suppose it is filed by the prisoners based upon my
order. Suppose the prisoners -- and it goes to the
Tenth Circuit Court of Appeals, and suppose the
Tenth Circuit Court of Appeals makes the following
finding: The judge has ruled on factual matters,
and thé judge found from a factual situation
inhumane and unconstitutional things taking place at
the penitentiary. Now, and suppose experts on both
sides came in and testified about inhumane and
unconstitutionai things at the penitentiary, no
evidence to the contrary. Then suppose the Tenth
Circuit Court of Appeals says we cannot go behind a
district judge's findings in regard to factual
matters. That is not our job, and we cannot do
that. But then suppose they looked at what this
court has done, and said, and will say let's look at
the remedy that he applied. Let's look at the
remedy. This is a legal matter that we have the
right to look at. Suppose they say that if

unconstitutional conditions exist, this is not
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1 somethiné to be corrected by 1991, you understand.
‘(f ' 2 This is something to be corrected within 60 days. .

3 : I throw that out to you because I'm sure the

4 keen legal minds that are here today have recognized

5 _this situation, and let me tell you that that has

6 happened to me by the Tenth Circuit on some things

1 that I have sent up there where I gave what I

8 thought was a reasonable remedy, and they felt my

9 remedy, although reasonable, was long delayed. And
10 so I just throw that out to you to see that all this
11 talk-about appeal here that we are talking about, it
12 may very well come, but the appeal may not come from

( 13 the State of Kansas or from the legislature. It may

14 come from another direction.
15 ATTORNEY GENERAL STEPHAN: That is why I
16 hope His Honor will make this a tentative order for
17 some period of time.
18 THE COURT: Well, that is not something I
19 am able to do. We are going to try to finalize this
20 order just as quickly as we can so if anyone wants
21 to appeal, they can start this matter.

22 Well, I could see a possibility, I am sure the
23 attorneys can too, of the Tenth Circuit ordering
24 that these populations be reduced within 60 days.
25 and then the situation is what happens then, how do
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you do it? Do you reduce -- do you turn out a large

number of minimum security people, minor felonies

who are now incarcerated somewhere? And people who
need maximum protection, are they placed in many of
the areas? I leave that to someone else's judgment,
but I just throw that out to you as a possibility.

ATTORNEY GENERAL STEPHAN: Yes, so far as
the State of Kansas is concerned, as I am sure you
are aware, I told the legislature that the
conditions were certainly unconstitutional, and --

THE COURT: I believe you have advised
them.

ATTORNEY GENERAL STEPHAN: I have. And
that I wouldn't appeal the case, so then they
talked about getting outside counsel. Of course no
one discussed the standing issue, and I just thought
somebody some day would mention that. At this point
there is no longer a cry that I can hear for outside
counsel, or for appeal on behalf of the state, but I
will mention the other aspect to them, Your Honor.

THE COURT: All right. Legal judgment
here is far better than mine that we have assembled
here. But someone else might think about this.

All right. I don't know that we have éiven

you any answers at all.
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ATTORNEY GENERAL STEPHAN: Yes, I got them
sitting here really, Your Honor.
THE COURT: All right.

ATTORNEY GENERAL STEPHAN: I will try to

. deliver an appropriate message.

THE COURT: All right.

ATTORNEY GENERAL STEPHAN: Thank you.

THE COURT: Mr. Rich, why don't you
comment. on this situation as to where you think we
are. Then I need to get back to a jury trial with a
jury waiting. But take your time.

MR. RICH: I understand, Your Honor. As
Mr. Simmons indicated earlier, when we arranged for
the status conference, really it was our understanding
that it would be appropriate to try to get together |
and figure out where we go next. At that time it
was our understanding as well that the Department of
Corrections was going to submit a plan on the 31st
of March which would demonstrate what they were
going to do with respect to the protective custody
administrative segregation and mentally ill inmates.
And unfortunately, it was our conclusion that the
document they submitted on Friday the 31st did not
present any plan at all.

For that reason, we in turn filed a response
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with the court last evening, and delivered it at
that time to the Department of Correctioms as well.
I think it is our primary concern at this point that
we need to focus more carefully on the needs of
those groups. of inmates, and that those are really
unresolved issues whose importance we do not want to
in any way minimize or forget, is that these are
inmates we have been concerned about from the
beginning of these proceedings, that these are
inmates who were suffering from the worst of the
conditions at both XKSP and KSIR, and continued to
suffer from exactly or essentially the same
conditions now they were experiencing more than a
year ago.

It was our feeling on the one hand that we
might recommend at this stage that if necessary, if
the state really did not understand the necessity of
planning/specifically to care for those inmates,
that that could be made clear perhaps even in the
context of the final order which we believe is now
appropriate from this court.

THE COURT: Now as I understand it, we
have published notices. Inmates know about this,
the tentative order. I have heard from many of them

that they have seen the publications, SO forth.
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1 MR. RICH: That's right. I have read most of
2 the objections you have received. I also spent two
i 3 days at the penitentiary just personally meeting

4 with those groups of inmates who wanted to respond.
5 I should say that the groups that were most upset

6 " are the groups that we're wanting to shift some

7 focus to.

8 I am also most concerned about these groups of
9 inmates in part because of observations from afar
10 | about what's occurring in the legislative context as
11 - well. There has been a lot of talk about numbers,
12 and do we -- can we put people here, put them there?
13 How can we get the numbers down? Haven't heard much
14 talk about what can we do to assure that those
15 inmates who are high secure segregation inmates are
16 in a humane environment. How can we be certain
17 that the protective custody inmates are going to be
18 | permitted to participate in programs as they have

19 been assured for nine years they would be? How can
20 we be assured there is going to be a comprehensive
21 mental health plan. I was in fact pleased that the
22 state législature decided to hire a consultant to do
23 what should have been done several months ago in

24 terms of beginning a process of really thoroughly

25 developing a plan for treating mentally ill inmates,
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in regard to what has been submitted up to now as
just frightening to say the least in terms of what
it could spell in the long term for those inmates.

On the one hand part of our concern is for
some immediate short-term relief for this group of
inmates. We also think, I want to support the idea
in terms of the long-term treatment for instance of
the mentally ill. If it takes a consultant study
and 30 thousand dollars, you know, a lot of work to
find out even who they are, let's do it properly,
let's take the time that it takes for that process.
But that doesn't mean we should not also be doing
something right away.

If you would prefer to set a time for further
hearing of these issues --

THE COURT: I thought we would do that
before we leave today.

MR. RICH: Yeah. I do think our greatest
concern now is on the functional needs of all those
inmates. The quicker we can address it, respond to
any need -- our position on the one hand is the plan
was to be submitted, no plan has been submitted.
The need for hearing is uncertain to us in terms of
not knowing exactly what could be expected then.

But we would like to have further discussion on that
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issue.
‘; ' 2 THE COURT: Well, the legislature has
- 3 apparently -- is gqing to grant money for a study
4 which would be ahead, but I think probably we should
5 have a hearing before that study is going to come
6 in. That may be six months from now. I think we
7 should hear from the -- I should look at what each
8 side has filed, and we should see what further can
9 be done here perhaps by the Department of
10 Corrections to give us more information about this
11 . until a study comes in.
12 . MR. RICH: It was our feeling it may be
13 essential if your orders issue from this court
14 before the legislature is finished with its work
‘: 15 this term, particularly as to these groups of
16 inmates. It is with that concern that we rushed a
17 response. On the first line of our response I
18 referred to the tentative order issued on, was it --
19 well, I guess the order issued in December --
20 THE COURT: A hundred years from now.
21 MR. RICH: A thousand years from now. I
22 am not really that depressed. I don't think it is
23 going to take quite that long, but I hope we will be
24 able to schedule that quickly. We are prepared.
25 THE COURT: All right. Thank you. Mr.
(~ DEBRA L. SCOTT, CSR, 444 SE QUINCY, TOPEKA 66683 (9i3)295—2735
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Theis or Mr. Kessler, anything you want to add?

MR. KESSLER: I really have nothing other than
I have a question as to what we may address at the
further hearing. That is in addition to the plan
that was filed Friday by the department. I only ask
that because the attorney general made remarks about
possibly filing other motions. There is also talk
about finalizing the tentative order. So I don't
know whether we will need to set times for that.

THE COURT: I am ready to set a time that is
agreeable to both sides in regard to the matters
briefed on the treatment of mentally ill and
protective custody inmates. We are able to do that.
I might suggest in addition to that, while you are
all together here, why don't you also discuss a
final order, and when the court might issue my final
order, and whether you want us to prepare it, or
whether you want to try to get together on an agreed
order now based upon my tentative order.

MR. RICH: It was certainly our thought in
part that the issues we are still dealing with could
be severed. We could have pursuant to rule 54b what
is for all purposes a final order with respect to
those issues that have been resolved. We see no

reason to delay that process.
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THE COURT: All right. Why don't you
discuss that with Mr. Simmons and the attorney
general and the other attorneys who are here, see if
we can get that worked out. What about a date, Jim
can we give them a date, or Sharon?

(OFF THE RECORD DISCUSSION.)

THE COURT: Let's look at the first week
in May to set this down. How would that strike
everyone?

MR. RICH: Now, I assume that would be
after the final session of the legislature?

THE COURT: Yes, it will. You want

something earlier, is that right?

MR. RICH: Yes, and there is a question
about a need for an evidentiary hearing, or =--

THE COURT: Do you have any further time?

(OFF THE RECORD DISCUSSION.)

THE COURT: What about Thursday and Friday
next week? We have the race track pipeline case the
first part of the week. Will the legislature still
be here at that time?

ATTORNEY GENERAL STEPHAN: When was that?

THE COURT: The 13th and 1l4th.

ATTORNEY GENERAL STEPHAN: They are

supposed to adjourn this weekend, then come back
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for the final session.

MR. PETERSON: Out the next two weeks,
Your Honor.

MR. SIMMONS: We are not looking at a
two-day hearing.

THE COURT: No, I think were Jjust look ing
at one or the other day, and decide what you think
you want to present at that time. You get together,
see if you want to present some evidentiary matters
at that time. We will decide. We have severed
those two issues, and also discuss a final order
which ordinarily is just routine after the tentative

order, and it has been approved by, and notice has

‘been given. If you come up with a final order which

I could sign this week, we would be agreeable to
doing that.
What day is best next week?-

MR. SIMMONS: Friday would be best for me,
Your Honor.

MR. RICH: I have problems on Friday
morningse.

ATTORNEY GENERAL STEPHAN: Just miss

classe.

TEE COURT: How much time do you think?

What about Thursday afternoon, and if necessary, we
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could take Friday afternoon, if we do not get

finished.

MR. RICH: That would be good for me.

MR. SIMMONS: That is fine, Your Honor.

THE COURT: All right. Let's look at
that. Let me say to you, I have been pushing to try -
to get things done, and try to move this matter
along. Let me once more say to you I have never
tried to tell -- all we have done is set certain
limits here, you understand, and asked for
compliance over a period of time, which the court
feels have been reasonable. We have never tried to
tell anyone, the legislature, Department of
Corrections or anyone else how they should
accomplish these matters. We are not experts in
prison construction, and I frankly think decisions
on prisons should be made by experts and people that
understand the operations of prisons. I hope that
whatever is done, it is based upon some expertise
being done by people who understand the new modern
conditions that are required in institutions. Those
condiiions are generally where you can see what is
going on in an institution, where people are not hid
back in corridors. It would be a waste of

taxpayers' money if it is not based upon expert
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studies when you are spending huge sums of money to
do things. How it is done as far as this court is
concerned, as long as you meet the requirements and
take care of the constitutional rights of the
prisoners, it is strictly up to the Department of
Corrections, the governor and the legislature as far
as I'm concerned.

We need to go to another hearing. Let's

recess the court.

(WHEREUPON, Court was adjourned.)

* * * *
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Kansas Legislative Research Department April 3, 19¢

HOUSE BILL NO. 2548
(Capital Improvement Appropriations)

Recommended by the Governor

The Governor recommends capital improvement projects for the Department
of Corrections for a new 768-bed correctional facility and a new 256-bed mental health
facility. H.B. 2548, as introduced, appropriated $718,865 in FY 1989 for planning for a new
correctional facility and a new mental health facility, and $7,406,009 in FY 1990 for debt
service on the two new facilities. All funding is from the State General Fund.

As Amended by House Committee

The House Committee recommendation appropriates FY 1989 planning funds
of $3,176,501 for new correctional and mental health facilities, including final pianning for
a 512-bed maximum security facility and an additional 256-bed expansion or one or more
new mental heaith units; $7,406,009 for debt service in FY 1990; and $30,000 for a
consultant's study concerning mental health services for inmates. Release of the planning
funds for an additional 256-bed expansion or for one or more new mental health units is
made subject to review of the consultants study by the Joint Committee on State Building
Construction and approval of the State Finance Council.

As Amended by House Committee of the Whole

The House Committee of the Whole amendment directs the Secretary of
Corrections to make certain transfers of inmates and certain renovation and construction
of facilities to accomplish the capacity levels specified in the bill; appropriates $5,540,021
in FY 1989 for two capital improvement projects at the Kansas State Penitentiary;
appropriates $3.1 million in FY 1989 for construction of a new housing unit for medium
security inmates at the Hutchinson Correctional Work Facility; appropriates $718,865 in FY
1989 for planning of new mental health faciliies; makes provision for housing certain
inmates in private facilities in the cities of Horton and Washington; appropriates $30,000
in FY 1989 to the Legislative Coordinating Council for a consultant's study concerning
mental health services for inmates; and makes construction projects for any new state
correctional or mental health facility subject to the wage rates of the federal Davis-Bacon
Act.
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HB 2648

Agency Request/Governor's Recommendation

2.

House Adjusiments

Sec. 1 -- Appropriation Bill Format Language

Sec. 2 -- Department of Corrections

The agency originally requested $65 million for
the construction of two new multi-security prison
facilities in FY 1990. On March 15, 1989, the agency
submitted a final program statement providing for a
768-bed maximum securily facility and a 256-bed
Larned Mental Health Unit. Construction costs for the
maximum facility are estimated at $58.7 million; con-
struction costs for the 256-bed mental health unit are
estimated at $14.5 mitlion.

Governor's Budget Amendment No. 2 recom-
mends construction of a 768-bed maximum security
facility and a 256-bed Larned Mental Health Unit.
Governor's Budget Amendment No. 2 recommends a
lotal of $3,176,501 for planning in FY 1989, and
$7.406,009 for debt service in FY 1990.

Sec. 3 -- Legislative Coordinating Council

The original bill did not include this section.

Sec. 1 -- Departiment of Corrections

The House Committee of the Whole amendment
directs the Secretary of Corrections to make certain
transters of inmates and undertake certain renovation
and construction of facilities to accomplish the capacity
levels specified for Kansas State Penitentiary, Kansas
State Industrial Reformatory, Norton Correctional
Facility, and the Hutchinson Correctional Work Facility.

Sec. 2 -- Kans Penitentiar

The House Committee of the Whole amendments
appropriates $5,540,021 from the State General Fund
in FY 1989 for two capital improvement projects at the
Penitentiary. The projects involve renovation of D
cellhouse for maximum security inmates ($2,130,021)
and expansion of the Medium Security Unit for 192
medium security inmates ($3,410,000).

Sec. 3 -- Hutchinson Correctional Work Facilit

The House Committee of the Whole amendments
appropriates $3,100,000 from the State General Fund
in FY 1989 for a capital improvements project at the
Hutchinson Correctional Work Facility. The project
involves construction of a new housing unit for 200
medium security inmates.

ec. 4 --D ment of Correction

The House Committee of the Whole amendment
appropriates $718,865 from the State General Fund in
FY 1989 for planning for new mental health facilities for
mentaily ill inmates.

A new subsection prohibits expenditures of
appropriated funds unless the Secretary of Corrections
has negotiated and executed a preliminary letter of
commitment for the housing of inmates classified as
medium custody or higher in faciliies owned and

Senate Committee Adjustments




HB 2548

Agency Request/Governor's Recommendation

-3 -

House Adjustments

operated by the cities of Horton or Washington, if
inmates are to be placed in facilities other than those
of the Department of Corrections.

Sec. 5 -- Legislative Coordinating Council

The House Committee of the Whole recommenda-
tion appropriates $30,000 in FY 1989 to the LCC for a

consultant’s study concerning mental heaith services for
inmates,

- r

The House Committee of the Whole amendment
requires that, on construction projects for any new state
correctional facility or new mental health facility,
employees of any contractor shall be paid in ac-
cordance with job classifications and wage rates
prescribed under the federal Davis-Bacon Act.

Senate Commitlee Adjustments
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Kansas Legislative Research Department April 5, 198L
H.B. 2548
(Capital Improvements)
As House House
Introduced Committee Floor
Planning for Correction Facility
and Mental Health Facility $ 718,8652 $ 3.,176,501% § 718.865°
Debt Service for Correction Facility
and Mental Health Facility 7,406,009° 7,406,009° -
LCC - Consultant’s Study - 30,0002 30,0002
KSP
Renovate D - - 2,130,0212
Expand Medium Security Unit 3,410,0002
HCWF - Expand 200-bed Unit -- -- 3.100.000°
Total 8.124.874 10,612,510 9,388.886
a) FY 1888.
b) FY 1990.
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Cost Data for Speaker Braden  [PRISON4]

Capital First Year Annual 20 Year Cost
Operating Operating Per Bed **
768 Bed Facility $58.7 $18.2 $16.0
tal Unit 145 9.0 8.3
$73.2 $27.2 $24.3
768 Bed Facility
w/ 192 Bed Mental Unit $60.5 $19.5 $17.3
73 Mental Unit at Larned $0.0 $4.2 $4.2
: $60.5 $23.7 $21.5
512 Bed Facility w/o | : ‘
Mental Unit $47.9 $12.8 $11.4
256 Mental Unit at Larned . 14.5 9.0 8.3
. %624 $21.8 $19.7
768 Bed Facility w/ 256 Bed
Mental Unit (Close Unit at Larned) $60.5 $20.0 $17.8
ota Bed: $60.5 $20.0 $17.8

** Per bed cost is total 20 year costs in FY 1990 dollars divided by the number of beds. Capital costs are total
project costs. Operating costs are the sum of first year and (19 * annual) operating costs.

Division of Budget 22-Mar-89



Governor's Plap Maximum Medium  Mipimum £ Const,

New Correctional Facility 768 - - $56,259,488
New Mental Health Facility 256 - --
1,024 - - $70,083,193

New Bedspace: Maximum = 1,024

E s Q ! ![ . ![ i- l[. . s : I

KSP - Convert D Cellhouse 140 (140) -— $ 2,130,000
HCWF - aaqg Bedspace - 200 - - 3,100,000 |
KSP - Add Bedspace at Medium - 192 - 5.607,4322 N
NCF - Double Cell Existing
Bedspace - - 232b -~
New Mental Health Facility 256 —_— —_— 13,823,785
396 252 232 $24,661,570

New Bedspace: Maximum = 256; Medium = 252; Minimum = 232 = éﬁg@
Converted Bedspace: Maximum = 140.

2Assumes 1981 cost of $3,410,000 per DOC times five percent per vyear

Presently used as minimum bedspace. Plans are to use as a geriatric unit.

Sepator Rejlly Mazimum Medium Minimum £ Const,
KSP - Convert C and » Cellhouses
and A and T Building 353 (204) - $.5,389,185¢C
Less Segregation
Bedspace . (48) - - -
KSIR - Convert p Cellhouse 306 - : - .4.260,000
Less Segregation
Bedspace (50) - - C e-
HCWF - Add Bedspace -— 200 - 3.100, 000
KSP - Add Bedspace at Medium - 192 == . 5,607,432
NCF ~ Double Cell Existing -
Bedspace - - 2324 -
New Mental Health Facility 256 —= —= 13,823,785
817 . 188 232 $32,180,402

New Bedspace: Maximum = 256; Medium = 183; Minimum = 232,
Converteg Bedsapce: Maximum = 563

¢p Cellhouse 32,130,000; AS&T $1,129,185; and C Cellhouse $2,130,000
dPresently used as minimum bedspace. Plans are to use as a geriatric unit.
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CAPACITY - POPULATION ANALYSIS,

BY SECURITY DESIGHRATION OF BEDSPACE

DOC FACILITIES, INCLUDING PROJECTS IN PROCESS

2-6-89

Spec. Use/
Maximumx Medium Minimumsxx Total Infirm Temp.

Penitentiary 588 524 300 1,412 71 119
Reformatory 450 237 160 847 154 50
Cor. Voc. Tgn. Ctir. - 40 140 180 6 -
Recpt. & Diag. Ctr. 123 - 90 213 4 10
Cor.. Inst. Lansing 40 ~ 200 240 18 -
Norton Cor. Fac. - 232 268 500 11 -
Honor Camps - - 172 172 - -
wWinfield Cor. Fac. - - 290 290 2 -
Wichita Work Rel. - - 100 100 - -
TopeKa Cor. Fac. - - 111 114 - -
Osawatomie Cor. Fac. - - 80 80 - -
Hutch Work Rel. - - 20 20 - -
Forbes Cor. Fac. - - 80 80 - -
Hutch Cor. Work Fac. - 320 80 400 - -
Stockton Cor. Fac. - - o4 ou - -
Ellswor. Cor. WK. F. 68 352 96 516 17 -

Subtotal 1,269 1,705 2,281 5, 255
NON-DOC PLACEMENTS
Contract Jail - - 75 75
Comm. Resident. Ctr. - - 406 406
Larned 73 - 43 116

Subtotal 73 0 524 597
TOTAL CAPACITY 1,382 1,705 2, 805 5, 852
AND PLACEMENTS
CURRENT POPULATIOR 1,848 1,519 2, 704 6, 071
[2-3-89])
CAPACITY + OR (-) { 506) 186 101 ( 219)

CURRERT POPULATION

*Includes special management & unclassified.
»*Includes community custody.
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PROJECTED POPULATION COMPARED TO CAPACITY TO 6-30-9i  [28mo, 25da]

A. Last Five Year Experience - FY 83-88 [44 per mo. = {272, 28mo, 25da]
Spec. Use/

Maximumx Medium Minimumsxx Total Infirm Temp.

Projected Pop. 2,235 1,837 3,270 7, 343 - -

Current Capacity 1,342 1,705 2, 805 5, 852 - -

Cap. + or (-) Pop. { 893) (132) ( 465) (1,491)

Add New Facility 736 - 64 800 64 -

Cap. + or (-) Pop ( 157) (132) ( 401) ( 691)

B. Last Ten Year Experience - FY 78-88 [31 per mo. = 896, 28mo, 25da)
Spec. Use/

Maximums Medium Minimumsxx Total Infirm Temp.

Projected Pop. 2,121 1,743 3,103 6, 967 - -

Current Capacity 1,342 1,705 2, 805 5, 852 - -

Cap. + or {-) Pop ( T779) ( 38) ( 298) (4,115)

.Add New Facility 736 - 64 800 54 -

Cap. + or (-) Pop ( 43) ( 38) ( 234) ( 315)

*Includes special management & unclassified.
»*Includes community custody.



STATE OF KNANSas

DEPARTMENT OF CORRECTIONS
OFFICE OF THE SECRETARY

Lundon State Office Building
900 S.W. Juckson—Suite 400-N

Mike Havden Topeka. Kansas 66612-1284 Roger v oo

Gocernor 9131 296-3317 Ne s

February 15, 1989

TO: Kansas Legislators
A
FROM: Roger V. EHdell, Secretary of Corrections

SUBJECT: Tentative Order Issued by Federal District
Judge Richard Rogers )

Enclosed is a copy of Judge Richard Rogers' order in the
"overcrowding”" case brought by inmates at KSP, KSIR, and KCIL.
The order is tentative due to the fact that the case is a
class action and members of the class (inmates) must be given
an opportunity to respond to the order. A final order will be
issued after the notice period expries March 10.

Summary:
A. Kansas State Penitentiary

1. Population at KSP shall be reduced to no
more than 1,262 by July 1, 1991,
(population on February 13, 1989, was
1,856);

2. The population shall be reduced to not
more than 1,700 inmates by October 1,
1989.

3. No double-celling in A, B, C, or D
cellhouses shall occur;
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4. Double-celling in the medium security
facility shall not occur after July 1,
1991;

5. The "Adjustment and Treatment (A & T)
Building" and "Outside Dormitories” (R &
S Units) shall not be used to house
inmates after July 1, 1991.

Kansas State Industrial Reformatory

1. KSIR population shall be reduced to not
more than 847 inmates by July 1, 1991,
(population on February 13, 1989, was
1,571);

2. The population shall be reduced to not
more than 1,126 by October 1, 1989;

3. Inmates shall not be double-celled after
October 1, 1889,

Kansas Correctional Institution at Lansing

1. KCIL inmate population shall not exceed
158 until new housing unit is completed
(population February 13, 1989, was 157);

2. The new housing unit shall be completed
by December 31, 1989. After that date
only one of the three existing housing
units may be used to house inmates.

Judge Richard Rogers stated in his order that
the existing accommodations for the long-term
confinement of mentally ill, protective
custody and high-security inmates are not
appropriate. By March 1, 1989, Secretary of
Corrections shall present to the court a plan
for improving conditions of the above
inmates. Constitutionally adequate housing
accommodations for these inmates will need to
be developed.

Inmate population at other DOC institutioans
shall not exceed the "operating capacity” of
each institution.
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By dJuly 1, 1991, a population management
system which assures that the Kansas inmate
population remains within +the operating
capacity of the state's correctional
ingtitutions shall be in effective operation.
In the event the population exceeds the
established operating capacity, the DOC shall
have 30 days in which to —reduce the
population; should this not be accomplished,
inmates shall be released.

American Correctional Agssociation and
National Commission on Correctional Health
Care standards shall be met and certified by
October 1, 1991.

By July 1, 1991, all inmates shall have the
opportunity to enter into written agreements
with the DOC specifying the educational,
vocational, mental health or other programs
which the inmate should complete in
preparation for release on parole.

Enclosures



Kansas Legislative Research Department

House Bill No. 2548

(New Correctional Facilities)

I. Governor's Recommendation:

768 Bed Facility
256 Bed Mental Health Facility

——— o —

II. House Committee Recommendation:

512 Bed Facility
256 Bed Mental Health Facility

LCC--consultant's study

III. House Committee of the Whole Recommendation:

353 Bed Renovation--KSP

192 Bed Expansion--KSP

306 Bed Renovation--KSIR

232 Bed Double Celling at Norton
200 Bed Dormitory--HCWF

(473) Less cells converted

Planning funds for mental health unit
LCC--consultant's study

April 6,

$30,000

1989

$2,130,021
3,410,000
No funding inc.

3,100,000

$8,640,021

$718,865
30,000



Testimony
Before the Senate Ways & Means Committee

Senator Edward F. Reilly

April 6, 1989

N M?Cj# ME N )'?
Swhm  4-1-89



Senator Winter and Members of the Committee:

Thank you for this opportunity to appear before the Senate Ways and
Means Committee regarding the optional plans that have been presented

to this Legislature that would impact upon the current Kansas prison

crisis.

I've included in the packets before you, comments made on Tuesday to
+the Joint Building Committee of the Senate and House urging favorable

consideration of the proposal passed by the House of Representatives

by 103 votes last Saturday.

The proposal 1s relatively simple in view of the fact that it is a
one page bill developed by members of the Senate and House, Republicans
and Democrats, after meeting several weeks ago in an effort to arrive

at some additional options for this Legislature.

Since the action by the House of Representatives, the Attorney General
Bob Stephan and former Secretary of Corrections, Michael Barbara, have
appeared before the Joint Building Committee to further clarify the
issue of the court decree by United State District Court Judge Richard

Rogers, as well as some philosophical statements about the future of

the Kansas Correctional System.

It's important to note here that the Attorney General of Kansas met
with Judge Rogers on Wednesday, April 5, and the following are general

conclusions that were made at that meeting.



(1) That a comprehensive master plan be developed,
(2) That such a plan be verified as feasible, and justifiable
by correction experts, and

(3) That A.C.A. standards be utilized.

in addition, the ttorney General has distributed to members of the
Legislature a memo from his office dated April 5, 1989 to Senator Paul
Burke, President of the Senate, and Speaker James Braden, Speaker of
the House, further clarifing remarks that he made before the Senate
and House Joint Building Committee. This memo is included and I would
call your attention toO items 1, 2, 3, 4, and 5.

This is a complex issue requiring some of the greatest innovation ever
conceived by any Legislature in view of the continued growth in the

Correctional System and the increase in expenditures that will be

necessary.

Tt is incumbent upon us to address three major issues:

(1) The increased number of beds needed in order to meet Judge
Roger's mandate by July 1991,

(2) The time frame in which to accomplish a reduction in the
population within the correctional institutions by
modification and new construction to achieve single celling
where ordered in the shortest possible period, and

(3) Achievement of these goals at the least possible cost to

our fellow Kansans.

Although the plan adopted by the House appears relatively simple, 1in




view of the complicated issues that this Legislature frequently becomes

engaged in, the action by the House is understood.

It entails changing the mission of the State to major correctional
institutions, KSIR (Hutchinson) and KSP (Lansing) to totally maximum
security institutions. Modification of these institutions on land
that 1is already owned by the State will provide the most immediate
response to what we know is a very dangerous and tense situation
everyday in the Kansas system, which continues to become overcrowded.
This response will be done promptly and not delayed by two years of
construction. This is not +o dismiss the need that there may very
well be the demand for construction of new institutions in addition
to +those recommended in the House plan in the future. The immediate
need, however, with which we are faced, 1is to respond to the Judge's

order by acquiring additional bedspace before July 1, 1991. That is

the major task.

Very simply, the concept embodied in +the plan that is being offered

as an option involves several major components.

It is proposed that the missions of the Kansas State Industrial
Reformatory (KSIR) at Hutchinson and the Kansas State Penitentiary
(KSP) at Lansing be changed to predominately maximum security
institutions, with the elimination of all medium security inmates,
resulting in an increase of single cell beds, maximum security status,

of 659. This requires a modification of the medium security dormitories

in those institutions and that can be initiated promptly.
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he displacement of medium security prisoners to other institutions

f the State can be accomplished in the following manner:

o}

I. The expansion of Hutchinson Correctional Work Facility (HCWF) by
200 inmates on existing state-owned ground can be initiated
immediately with the further construction of dormitory units at

that institution.

II. The new Norton Correctional Facility, with 110 square feet per
cell, can be wutilized with clarification of the federal Jjudge
concerning double celling for an additional 230 inmates, for a

total of 460 inmates at the Norton facility.

The addition of two housing pods to the already constructed new

I
H
-

Medium Security Unit at Kansas State Penitentiary, Lansing, will

result in the addition of 96 new beds per pod, or 192 new inmates.

IV. On Wednesday, April 5, city officials from the City of Horton,
Kansas, released the attached press release relative to a facility
that they proposed building in that city to be operated by that
municipality. I would call your attention to the fact that they
clarify that it has never been their intention that the State
of Kansas guarantee bonds for the City of Horton and that all
they seek is a letter of commitment +to utilize their facility
for State of Kansas needs in excess of the state's capacity on

a per diem basis.

They are proposing, through their consultants who have managed projects




for states and counties throughout the U.S. specializing in correctional
facilities, including the new Johnson County, Kansas Detention Center
and the Northwest Missouri Correctional Facility in Cameron, Missouri,
to build a 1,000 bed multi-level security facility that can be completed

within 24 months at an approximate cost of $50 million.

I +think it is extremely important to realize and to recognize that
the House of Representatives thoroughly understood the proposal that
was presented. Although on its face simplistic in its approach, in
making modifications to existing facilities in order to meet the time
table, is not only a popular approach but a very reasonable, responsive,

and cost effective approach.

I would like to review the elements of this plan and how these numbers

are achieved briefly for the committee.



Proposal delivered
Before the Joint Building Committee

House and Senate

April 3, 1989

This proposal was introduced on March 28, 1989, by the Senate Federal

& State Affairs Committee as an option to the Kansas Prison Crisis.



Dear Mr. Chairman & Members:

Members of the Kansas House of Representatives and Kansas Senate,
Democrats and Republicans, have developed options to the current Kansas
prison crisis. By changing the mission of some of the State's

correctional institutions, +the Kansas Legislature can immediately

address the overcrowding issue 1in the State of Kansas at the least

possible cost to the Kansas citizens while addressing the Federal Court

Order requiring action prior to July 1. 1991. The modification of

certain state correctional institutions on 1and that is already owned

by the State will provide an immediate response to what 1is a very

dangerous and tense situation in the Kansas prison system, which

continues to become overcrowded. This response will be done promptly

and not be delayed by two years of building.

The response embodies the following:

It is proposed that the missions of the Kansas State Industrial

Reformatory (KSIR) at Hutchinson and the Kansas State Penitentiary



The displacemen

of the State can be a

ITI.

(KSP) at Lansing be changed to predominately maximum security

institutions, with the elimination of all medium security inmates,

resulting in an increase of single cell beds, maximum security

status, of 659. This requires a modification of the medium

security dormitories in those institutions and that can be

initiated promptly.

+ of medium security prisoners to other institutions

ccomplished in the following manner:

The expansion of Hutchinson Correctional Work Facility (HCWF) by

200 inmates on existing state-owned ground can be initiated

immediately with the further construction of dormitory units at

that institution.

The new Norton Correctional Facility, with 110 square feet per

cell, can be utilized with clarification of the federal Jjudge

concerning double celling for an additional 230 inmates, for a



total of 460 inmates at the Norton facility.

ITII. The addition of two housing pods to the already constructed new
Medium Security Unit at Kansas State Penitentiary, Lansing, will

result in the addition of 96 new beds per pod, or 192 new inmates.

These modifications can be promptly initiated and 1if accomplished as

outlined in the proposal, have an estimated cost of approximately $9

million. The total number of maximum security beds this proposal would

yield is 659 beds. Not included in these proposals, would be the

necessary additions to +the Larned State Hospital to treat the mentally

ill inmates incarcerated in the Kansas correctional system. That

estimated cost by the Governor's estimates and the Department of

Corrections estimates 1s $l4‘P}or a 256-bed facility. In addition,

there would be a need to either demolish or renovate the existing

Adjustment and Treatment (A&T) building at Lansing, based upon the

federal judge's order, which would house, as it is currently existing,



101 inmates in single cells. That facility could be expanded or rebuilt

and is within the walls of the maximum security institution.

These options are available to the Kansas Legislature immediately and

to proceed with them would be a sign of not only good faith to the

court, but it would also be an indication of the State's commitment

to address prison overcrowding at the least possible investment to

the Kansas taxpayer. To save approximately $50 million for the Kansas

taxpayers is our goal and commitment.
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STATE OF KANSAS

bR COMMITTEE ASSIGNMENTS

EDWARD F. REILLY. JR. Aot
3 CHAIRMAN FEDERAL AND STATE AFFAIRS

LEAVENWORTH AND JEFFERSON COUNTIES I

LEAVENWORTH, KANSAS 66048-2733

SENATOR. THIRD DISTRICT
VICE CHAIRMAN: ELECTIONS
MEMBER: CONFIRMATIONS J
FINANCIAL INSTITUTIONS AND
INSURANCE
PUBLIC HEALTH AND WELFARE

R
U XA

430 DELAWARE { Ty ‘!
i !

913:682-1236 — e

TOPEKA

SENATE CHAMBER

March 30, 1989

Attorney General Robert Stephan
Kansas Judicial Center
Topeka, KS 66612

Dear General:

Senate Bill 385 was introduced by the  Senate Federal &
State Affairs Committee on March 28 and is being referred
to the Joint Building Committee for consideration as an
option to immediately address prison overcrowding. I
have reviewed this proposal with your staff and it 1is
a combined effort on the part of Republicans and Democrats,
House and Senate, to make a timely response to the Kansas
correctional crisis and the federal court decree requesting

action by July 1, 1991.

I would respectfully request, 1in view of your meeting
with U.S. Judge Richard Rogers, that you inform him of
this proposal for any appropriate comments the courc wishes

to make.

Chaifrman, Federal & Stgte
(affairs Committee

EFR:mr

AND INSURANCE SUBCOMMITTEE
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MEMORANDUM

March 24, 1989

To: Members of the Senate

Re: Corrections Options Available to the Kansas Legislature

Issues_to be Addressed

1. Number of beds needed in order to meet judge’s mandate by July, 1991.

2. Shortest timeframe in which to accomplish a reduction in population

pressures and achieve single-celling.

3. Achieving our goals at the least possible investment to Kansas.

Options_Available — Maximum
Security_Inmate Placement

1. Conversion of KSIR (Hutchinson) and KSP (Lansing) immediately 0
maximum security institutions. Remove all medium custody inmates from
the KSIR and KSP facilities. Doing this would achieve 659 maximum

security beds with the conversions of cellhouses to maximum security.

Mediums now housed KSP 605
KSIR 437
TOTAL 1,042

2. Hutchinson and Lansing currently have existing space adjacent to those

dium security beds to0 be added on. Hutchinson is
d the new medium security prison at Lansing was
ds which would house 192 medium security
tructing units at Hutchinson
KSIR for medium/mini-

institutions for me
manufacturing units an
constructed to add two po
inmates (96 inmates per pod). Continue cons
to provide space on existing grounds adjacent to
mum custody inmates.

3. Amount of vacant state ground available and adjacent to existing

institutions:
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Total Used for Leased for
Acres Facility Farmland
KSP 2,546 985 1,561
KSIR 382 182 200
4. Immediately authorize and proceed 1o appeal the U.S. Federal Judge's

order with regard to not allowing double celling and the closing of Dorm
2 at Lansing, which currently houses 150 inmates. Currently, there are
197 double cells at KSIR and 406 double cells at KSP. Modify existing
A&T building which would house up to 101 inmates for maximum security

use inside KSP.
5. Provide for Larned expansion for mental unit of 256 beds.

8. Retain KRDC (Topeka) as the state’s reception and diagnostic center
close to Menninger Foundation and support services.

7. Continue emphasizing options for first-time offenders to remain at the
community level. Need for additional Community Residential Center

(CRC) somewhere in northeast Kansas.
8. Sentencing Commission.

9. Community Corrections expansion.

10. Appoint a special interim committee to insure a sound master plan is
developed regarding the future of the Kansas correctional system. None

is currently in existence.

Discussions that have taken place regarding the prison population problems
nationwide indicate that the construction of a new facility with a large annual operating cost
will achieve little in view of the consistent patlern that, "once built they are immediately
filed and you cannot build yourself out of this dilemma.” This would indicate that
innovative and prudent steps must be taken to work with existing facilities and programs
that can be put on line quickly (not within years) to reduce tensions in existing institutions

and to do so at the least possible cost.

We would not dismiss the option of a private institution being developed, as
suggested by investors from Horton, Kansas, as a supplement to already existing state
institutions. This couid undoubtedly be done quickly and at less cost by private enterprise

and investors. This would require a partnership between the state and the developers and
may very well be a wise and fruitful partnership.
oes it have unlimited resources in view of the

ht, resulting in a billion dollar estimated loss 10
f funds for corrections when our educational

Our state cannot justify, nor d
current economic problems from the droug
Kansas, to embark on a massive expenditure o
and social programs have great needs.

corissue.mem/rm/pb



Note:
by modification of cells

March 24, 1989

In order to provide for medium security prisoners displaced
at KSP and KSIR to maximum security, the

following options are possible and achievable:

1)

2)

TOTAL Proposed New Medium Security Beds: KSP

At the Norton facility each single cell has 110 square feet and
currently there are 232 cells.

(Note: 80 to 95 square feet 1is acceptable by the U.S. Bureau
of Prisons for 2 man celling.)

PROPOSAL: Add 232 men by double celling at Norton for a total
of 464 inmates.

Hutchinson Correctional  Work Facility currently serves a

population of 400, but can handle 600.

PROPOSAL: Programs would need to be modified for an addition
of 200 more new medium security cells.

KSP Medium Security Unit could be modified to house an additional
192 new beds by expanding the institution.

to the existing institution where each

PROPOSAL: Add 2 pods
an additional 192 new beds

pod could handle 96 inmates. Thus,
would be created.

192
KSIR 200
Norton 232

TOTAL 642



KANSAS LEGISLATIVE RESEARCH DEPARTMENT
Room 545-N - Statehouse
Phone 296-3181

March 20, 1989 —

TO: Senator Edward Reilly Office No. 255-E

RE: Corrections Issues - |

You have inquired about a number of issues concerning the Department of
Corrections (DOC) and related information and data. | will attempt to respond to each point
as the information is gathered and becomes available.

1. End-of-Month Inmate Population. The enclosed table indicates the end-of-month inmate
population count at each DOC facility for the period of July, 1984 to February, 1989.

2. Carer Goble Population Projections. The consulting firm of Carter Goble Associates,
Inc. presented a document entitled "Review of KDOC Inmate Forecast and Determination
of Bedspace Expansion Need by Security Classification,” dated September 19, 1988.
Enclosed is a copy of Table 5 of this report, which projects year-end populations for FY
1990 and FY 1992, and pages 13-15 of the associated narrative. The narrative indicates
that a range of 556 to 696 new maximum security beds will be needed by 1992. The
narrative (p. 14) also indicates that KSP has 659 beds designated as maximum security

which should not be used for maximum security inmates. Removal of these beds at KSP
will result in the need for from 1,215 to 1,355 new maximum security beds by 1992. -

3. Maximum Security Capacity. By way of comparison, | am enclosing: (a) the
appropriate pages of a 1986 DOC report indicating rated optimum capacities at the various
facilities; (b) the operating capacity at DOC facilities as decreed in Judge Roger’'s order
(Attachment A); and (c) a capacity-population analysis, by security designation, which was
presented by the Department of Corrections on February 6, 1989. The capacity of the
medium security unit at KSP is rated at 288 inmates in all three documents. The DOC
information dated February 3, 1989 indicates that the A and T unit at KSP has 101 one-
inmate cells and 6 three-inmate cells. The capacity of the E Dormitory at KSIR is listed
at 50 temporary beds. :

4. Double-Celling at Kansas Facilities. Information supplied by KDOC indicates the
following current practices regarding double-celling as of March 17, 1989.

Kansas Correctional Institution at Lansing — no double celling
Kansas State Industrial Reformatory:
-- of the 678 cells in cellhouses A, B, C, and D, 197 cells are

double-celled (two inmates in one-man cells and six inmates
in three-man cells)



Senator Reilly -2 -
-- E Dormitory (rated at 50) currently houses 56 inmates

-- Minimum Security Unit houses 160 inmates, which is at
operating capacity

Kansas State Penitentiary:

- of the 808 cells inside the walls, 210 are double-celled. The
808 cells include 222 cells in A Cellhouse currently vacant
because of the renovation project

- of the 288 cells in the Medium Security Unit, 196 are double-
celled (units K, L, and M)

-- Q Dormitory (rated at 150 minimum security) is at 189
inmates

-- outside dormitory No. 2 (R and S units rated at 150) are
currently at 215 inmates

-- A and T Unit is single-celled

5. Appeal of District Court Decision. There has been some discussion of appealing the
district court ruling regarding the corrections system. It is my understanding that the issue
is still under consideration by the Legislative Coordinating Council at this time. Attorney
General Stephan presented a statement largely in opposition to such an appeal to the LCC
on February 23, 1989. A copy of his statement is included for your review.

6. Proposed El Dorado Site. The proposed site for the new prison which was
recommended by Secretary Endell, known as the "Valley View site," is east of El Dorado.
The site contains approximately 615 acres, of which 80 acres would be used for the actual
construction of the facility. The city of El Dorado, with a population of about 12,000, is
approximately one mile west of the proposed site, and the El Dorado airport is about two
miles south of the site. U.S. 54 Highway runs aiong the northern edge of the site. The
city of EI Dorado and Butler County entered into an Interlocal Cooperation Agreement in
December, 1988, to acquire the site, to create a special benefit district to improve the site,
to issue bonds for improvements, and to lease the site to the Secretary of Corrections
upon mutually agreed terms. The resolution authorizing the interlocal agreement commits
Butler County to not more than $560,000 for the development of an appropriate site.

| will supply the further information you requested as soon as possible.

J. Russell Mills, Jr. /Q
Fiscal Analyst

JRM/sls

Enclosures



KANSAS LEGISLATIVE RESEARCH DEPARTMENT
Room 545-N — Statehouse

Phone 296-3181

March 24, 1989

TO: Senator Edward Reilly Office No. 255-E

RE: Single Cells Available at Kansas State Penitentiary and
Kansas State Industrial Reformatory if Converted
to Maximum Custody Use; Based on Assumptions
You Directed

Kansas State Penitentiary

One-lnmate Now Used for
Unit Cells ) Maximum
A Cellhouse 222 222
B Cellhouse 270 270
C Cellhouse 144 a6
C 3-Man Cells’ 64 -
D Cellhouse? 140 -
A&T! 101 -
TOTAL 941 588
New Maximum Cells 353

Kan tate Industrial Reformator
A Cellhouse 198 50
B Cellhouse 200 200
C Cellhouse 200 200
D 3-Man Cell* - 158 : -
TOTAL 756 450

New Maximum Cells 306

GRAND TOTAL 659

1) Would require renovation for 64. cells.

2) Would require plumbing and renovation.

3) Court order forbids use as inmate housing after July 1, 1991.
4) Would require renovation for 158 cells.

| hope this information is useful to you.

J. Russell Mills
Fiscal Analyst
JRM/pb
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October 12, 1981

PRELIMINARY BUDGET FOR

DORMITORY - 96 BEDS

Medium Security Facility (First Phase)
Kansas State Penitentiary

Lansing, Kansas

Costs based on June, 1982 Bidding. Any variance from this
schedule will change the costs at the rate of 12% per year.

(Based on Floor Plan dated October 6, 1981.)

BUILDING CONSTRUCTION .vcccececccccasascoancasccscos $1,586,700
Base Price 24,681 SF at $55.90 .. $1,379, 700

Security at 15% teeccessssesenses 207,000
SITEWORK ...ccc.. ceceevecessscsssseecssec e s $ 37,000
Grading ..eeeeeesccccascccanaccscs $ 6,000

Walks, Terraces, etC ..ccecccecsn 13,000

Retaining Walls, etCc ...ccececeee 16,000

Utility Connections ........cc... 2,000

BIDDING CONTINGENCY (5% x $1,623,700) ......... $ 81,300

TOTAL ESTIMATED COST .......Q....Q..-..".....' $1'705’000
X 3 ceeeeeees $5,115,000




KANSAS LEGISLATIVE RESEARCH DEPARTMENT
Room 545-N - Statehouse
Phone 296-3181

March 29, 1989

TO: Senator Edward Reilly : Office No. 255-E
RE: Proposed Prison Renovation Cost Estimates
1. Renovation of D Cellhouse at Kansas State Penitentiary (KSP). The Department of

Corrections has provided the following estimate of costs for renovation of D Cellhouse
at KSP for maximum security inmates.

Cellfronts, Doors, and Locking System $ 1,143,650
Plumbing 564,230
Toilets and Sinks 144 312
Architectural Fees and Miscellaneous Costs 277.829

Total ‘ 2.1 21

. Addition of 200-bed dormitory at the Hutchinson Correctional Work Facility (HCWF).
Director Rayl has provided the following cost estimate for construction and operation
of a 200-bed addition at the HCWF. '

200-Bed Dormitory $ 1,800,000
Vehicle Maintenance Shop 200,000
Program Space Expansion 600,000
Prison Industries Expansion 500,000

Total $ 3.100.000

. Addition of the two new 96-man housing pods at KSP. The amount budgeted for
each 96-bed housing pod at the Medium Security Unit in 1981 was $1,705,000 for
each unit. Using this dollar amount, construction of two pods would total $3,410,000.

Summary:

140-Bed Renovation of D Cellhouse $ 2,130,021
200-Bed Expansion at HCWF 3,100,000
192-Bed Expansion at KSP 3,410,000

Total 532 Beds $ 8,640,021

00
J. Russell Mills

Fiscal Analyst
JRM/jar



SUMMARY OF CURRENT HOUSING SPACE



TABLE 1
Summary of Current lousing Space

(Size and Amount of Space by Institution/Facility)

Cell/Room Housing

Cell

Size

sq. tt. | ksp | KSIR| KCVIC | SROC | KCIL | THC | FHC | TWRC | WWRC gweC | werc | TPRC | Total
40 300 300
4 200 200
56 5 6

57 5 6
58 % 26
59 939 239
60 272 972
61 25 48 73
62 40 40
63 17 o8 45
64 2
65 8
66 96 96
67 35 ' 48 83
70 288 2883
85 1 1
87 1 1
88 1 1
90 1 1
105 130 180
110 3 3
130 11 11
140 13 13
144 27 27
150 9

160 3 3
168 30 | L 1 81
187 L 1
190 i 1
192 3 3
193 5 5

—12-




TABLE 1 (cont.)

Cell/Room Housing (cont.)

:ﬁLTqi N T Y T

Cell
Size
sq. ft.| ksp | KSIR| KCVIC| SRDC| KCIL| THC | EHC | TWRC| WWRC| HWRC | WPRC | TPRC Total
194 8 8
! 195 4 4
N - -
v Jg 196 3 3
ggﬁ\ . :7/g37 3 3
S AT 198 4 4
: 220 2 2
| 256 2 2
- 264 10 10
; 265 4 4
| 276 ,
‘ 288
.| Total
A | (Cells/| 1096 | 580| 180 | 28 % | - - - 15 -| 29| 15 | 2069
Rooms )

~13-




TABLE 1 (cont.)

Open/Dorm lousing

Sleeping
Area
Size

RSP

KSIR

KCVIC

SRDC

KCIL

THC

EHC

TWRC

WWRC

HWRC

WPRC

TPRC

Total

324

a

1300

1483

2]
L

1600

1683

1982

2000

2300

2862

3000

3312

3321

4000

35400

e Ll O

o e N [ ISR FSU T SN P PSR U6 T YNOT DS NI PR i Fo DU o [T SV F o

Total
Open

o

(b
15N

Dorm




HOUSING CAPACITY, KSP



Inmate Housing Capacity, Kansas State Penitentiary { \
November 1988 \
(All Size Dimensions are in Square Feet)

TABLE 1T
Living # Cells/ Average Cell/ Tier Living Unit Special
Upit Rooms Room Size Range Capacity Capacity Beds
Al 48 62.9 58-81 48
A2 58 60.0 N/A 58
A3 58 58.9 58-60 58
Ad 58 60.0 N/A 58 222
B1 54 59.2 58-60 54
B2 . 54 59.1 59-60 54
B3 54 59.5 58-61 54
B4 © 54 59.1 58-60 54
B5 54 59.1 59-60 . 54 270
C1 48 58.1 55-82 24 ’ 24%%
c2 48 61.6 59-65 24 24%%
C3 48 61.7 59-63 48
C4 16 185.8 182~198 48
My &o— E c5 16 192.1 ‘l 187-195 48 192
AoLe T :
O Y1 DE D1 44 67.0 86-70 44
1 7D Jg D2 48 67.0 61-88 48
i D3 48 66.0 65-67 48 140
EiE 20 50.0 N/A 20
ElS 19 . 50.0 N/A 19
E1N i8 50.0 439-50 18
E2E 22 50.0 N/A 22
E2S 20 50.0 49-50 20
*E2N 6 158.3 156-158 13
*EZ2N 2 49.5 49-50 2 119%x
X g6 71.86 N/A N/A 86
L 96 71.6 N/A N/A 96
M 96 71.86 N/A N/A g6
Ql 1 3397.0 N/A N/A& O%ckk
Q2 1 5274.0 N/A N/A 75
Q3 1 5544.0 N/A N/A 75
R 1 3500.0 N/A N/A 70
SN 1 1400.0 N/A N/A 40
SS 1 1400.0 N/A N/A 40
Clinic 23
Total Capacity 1,412. 190

NOTE: The Total Capacity does not include clinic, segregation, certain
sleepout, and other special beds.

*Note that there are cells of two different architectural
configurations in this area.

xxNote that none of the cells in E-Unit nor the two half tiers of C1
and C2 meet current accreditation standards for segregation inmates.
Multi-occupancy cell capacities are calculated at 50 square feet per

inmate.

*%*kACI 2-4137 requires 35 square feet of day space per inmate. This
capacity figure assumes conversion of the third floor for that use.

Source: Kansas State Penitentiary, Accreditation Program
November 17, 18988




I . . Unit
Penitentiary

Cellhouse
Cellhouse
Cellhouse
Cellhouse
Cellhouse
Cellhouse
Cellhouse
K, L, & M Units
@ Unit

R &3S
Clinic

HEIO GG

Totals

KANSAS STATE PENITENTIARY

Number and Type of

Inmate Housing Capacity

Authorized for FY 1989

Housing

222 1-inmate cells
270 1l-inmate cells
144 1-inmate cells
32 3-inmate cells
140 1-inmate cells
101 1-inmate cells

6 3-inmate cells
288 1l1l-inmate cells

2 Dormitories

3. Dormitories

222
270
96
96
140

288
150
150

1412

48

101
18

190 0

Source: AKansas State Penitentiary, November 17, 1938
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: opeka Public Schools Administra- capacity to the Topeka Board of }EZxc-i}j teers |
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Panel sﬁggests;;isOh plan change

By The Associated Press
' I tive committee today
scaled back Gov. Mike
Hayden’s proposal for new prison
construction, and the director of
the state’s penal system com-
plained about what he sees as
attacks on his credibility.

The Joint Committee on State
Building Construction recom-
mended the state build a 512-bed,
$47.9 million prison, giving the
state the option of expanding it
by 256 beds later. The committee
also proposed hiring a consultant
to study the needs of mentally ill

opeka—A Kansas legisla- -

inmates and ways to improve
Department of Corrections ser-
vices for them.

Hayden recommended build-
ing a 768-bed, $58.7 million pris-
on and a 256-bed, $14.5 million
expansion of housing for mental-
ly ill inmates at Larned State

Hospital.
The recommendation will go to

the Legislature’s two standing .
- approp

riations committees.
Those committees traditionally
do not vote to finance construc-
tion projects without the building
committee’s endorsement.

«I believe this is the best plan
we could adopt,” said Rep. Phil

Kline of Overland Park, vice |

chairman of the building com-
mittee. - ' R
Corrections Secretary Roger.
Endell, however, was not pleased:
with the committee’s decision..
He called it “really not very
helpful." P s e—
—7's becoming very frustrat-
ing,” he said. “We submitted a
solid plan.” ]
Endell told the committee he
was worried about repeated-
questions about the department’s
figures and projections. He said
lawmakers were questioning, the
department’s credibility.

et 395




_gEditorials- .
Minimum Wwage, ‘major concern

ain themselves to con-

s as things they must
there to

Kansas newspapers had differing views of
the proposal to increase the minimum

wage. They also discussed prisoms, savings
and paid tribute to Charles S. Scott Sr. Here
is what they said in recent editorials.

I et employees SUrvive
“The arguments being passed back and forth

about a proposed hike in the nation’s minimum wage

seem to be getting as confusing as the smoke screen
thrown up around the Oliver North trial.

«While the Iran-Contra trial disagreements are
somewhat understandable because they involve miat-
ters of national security, the arguments against rais-
ing the minimum wage are mostly so much tripe.

“What has been lost in all the discussion is just

who would be affected by an increase in the mini-

mum wage. Most people would say it would apply to
teenagers with part-time jobs trying to earn some
pocket change OF to retired persons looking to sup-
piement monthly pensions or Social Security checks.

wThe reality is that many of the Americans who
earn a minimum Wage (currently $3.35 an hour) are
adults with young children and all the bills related
to supporting a family. ... - } :

“Keeping the minimum wage low is supposed to
help businesses maintain employment levels. But it
also forces government to spend more money  oa
. social services. .. '

«Congress should adopt the new minimum Wage,
drop the training wage and make it all effective this
year — not wait until 1991 as has been discussed.

«In his campaigh President Bush asked for a
kinder, gex;ﬂer.nation. This would be one way in
which to accomplish that goal”

. — Dodge City Daily Globe

-

lies. People may have to retr
sider minor medical expense
pay for themselves: that health insurance is
cover the big expenses.

“The cost of insurance must be lowered if private
industry is to foot the bill of health insurance. The
expectations of the public must be lowered if gov-

ernment health care is the answer. ...
_ Wilson County Citizen

Prison problems

«_Last month Judge Richard Rogers gave the
state an ultimatum to eliminate overcrowding in the
existing prisons by July 1, 1991, or he would do it for
us by releasing prisoners. '
“The problem with merely building a new prison,
however, is that it doesn't reach the causé which is
simply the fact that we have lengthened sentencing
laws to the point that we're taking more prisoners

into the system each year than we let out.-
«Solutions other than building new prisons each

year need to be looked at. Simply by reviewing

sentencing laws and creating alternative penalties
the prob-

for non-violent criminals might eliminate
lem, or it may be considerably cheaper to expand
community corrections programs.

“Those issues — it seems — should be thoroughly

addressed before we simply throw more money at
Aid solution.”

the problem in just apother Band-
— — McPherson Sentinel

ourselves

!
seem to put much stock in

Saving

“Americans don’t
 savings these days.
“As a nation, W€ used to put money aside to
prepare for major expenses and as a pest egg for
amargencied Arhns bmmdiaio T Do aten o= f

Ao e =




The Topeka Capital-Journal, Saturday, March 18, 1988 g-C

Prisoners may be’
released early

By JOHN HANNA

_Assocrared Press writer

The director of the state’s prison
system is warning that next year
Kansas may have to release prison-
ers early if the Legislature does not
change sentencing laws or expand
community corrections programs.

Corrections Secretary Roger En-

. deil complains that his proposal to
build a new prison gets far more
attention than his support for sen-
tencing reforms or expansion of
community corrections.

Yet. he says. he will have to ask
the Kansas Paroie Board to release
some inmates before their time or
request that judges and Gov. Mike
Hayden commute their sentences by
February if the state does not take
steps to decrease the gap between
the number of inmates being re-
leased and the number entering pris-

_on each month.

The Legislature won't change that

situation if it accepts his pian to

build a 358.7 million. 763-bed prison.
because the prison will not open ua-
til July 1, 1991, he says.

When asked whether he was sim-
ply giving a gloom-and-doom fore-
cast, Exdell was good-natured but
adamant in his reply.

] want you to write it down.” he
said. *I'd be willing to put money on
it unless somebody does something
about the net increase. That's fact
That’s absolute fact.” .

U.S. District Judge Richard Rog-
ers of Topeka ordered the state last
month. to reduce its population at
three large prisons and to eliminate
all overcrowding. He also in effect
set a limit on the population for the
states’ prisons.

At the end of the year. with the
completion of all projects approved
in past sessions of the Legislature,
the state's prisons will have a desig-
nated operating capacity of 5.080 in-
mates. Rogers’ order will allow
5.699 inmates to be housed in those
buildings at the end of the year.
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Ority leader

Senate mjp

. : '\
Associated Press writer : Y
A .

Senate Minority Leader Michael Johnston, p-

arsons, criticized Goy, Mike Hayden Friday for
what he calleq lack of leadership on major
issues. ' ' i '

"It is no wonder that things
through (e Legislature s slowly,
the lack of direction from, the administralion."

Johnston (o1g a news conference lollowing a
tief Senate session, o

“For cxample, we have o
surface in addressing our prison need
Question of building a ney
Johnston saiq. “We keep getling differ-

plans wit) varying levels of support
from the governor.,”

lte also wag critical of Hayden 'foi' wilinholding

Support for any lype of comprehensive highway
Plan. The Ioyse Friday billion

highway plan, greatly scaled down from 4
posal i

fall. Nayden sajq earlier he would ot endorse 3

are moving
considering

- Prise,” Hayden said

Specitic plan because it would
posal to improye the state’s highways,

But Johnston said
importan an issue for (he governor
aloof,

"That's really a saq comment
ship," the senalor said,

Johuston is considering secking (e Democrat-
ic nominalion for governor ip 1999,
has not announced )is candidacy,

Hayden responded (hat Johuston'y criticlsm s
politically Motivated since (fio Senalor is consig-
ering a bid for governor, o

“llis remarks today dont ctome as

lo remaig

ary on leader-

at his fipst Statehouse news
conference since Jan, 25,

"l expect to work closely wij, legist
ers in lashioning a .compre
Plan,” (he Bovernor addeq, vy
the Legislatyre lo keep (hej
wheel,” .

Johnston sajqg Hayden's
erning Kansas s differen

“He clearly

alive Jead-

¢'ll put pressure on
r shoulder (o e

. .
approach (owarq gov-
L this session, :

Criticiz

as adopled 3 different style this’

politicize any pro.

. * X'
a highway program is {op ,

although he

any sur- ..
_Mor this

hensive (hlghway) -

T

\"“’.)
es

- $55.3 million,. the senator noled,

i i—
e S, s

. Last year, Correctiong Secretary Roger Endely
proposed building two new prisons
1,200 beds g a cosl of 62 million

“The governor distanced himself frop, that

. plan, saying that §{ was Secretary Endelt's plan,”

Johnston said.

- Last September, Endell Proposed two pey
prisons totaling 1,500 beds al_a cost of -$107.8
milljon, " C

“The gbvernor»expreséed lukewa
plan,” Johnston said. . oo
Hayden linally endorsed (hjg sesslon’ the cop-

slruction of 3 750-bed prison at- Ll Dorado for

'm suppor(

Alter including (pjs recommendatjop In his
budget message (o {he Legislalure, the governor
not only fajled (o promote his plan, but as
remained virtually silent on ()

then,” Johinston said. . . .
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6-A The Topeka Capntal -Journal, Fnday, March 17, 1989

Penal officials outline plan
to build p prison, meﬁ,iai it

By ROGER MYERS

Capital-Journal Statenouse writer

State corrections officials un-
veiled a revised plan Thursday to
build a new maximum-security pris-
‘on and a facility for mentally ill
prisoners that would cost a total of
$73.2 million and house 1,024 in-
mates.

The plan calls for construction of
a prison for 763 inmates at an esti-
. mated cost of $58.7 million. It would
be built on an isolated ridge about 1
% miles east of El Dorado in Butler
County. Bow tie-shaped units could
be built later to increase the prison's
total capacity to 1,£08 beds, authori-
ties said.

The proposal also provides for
building a separate mental heaith
unit for 256 inmates at an estimated
cost of $14.5 million on the grounds
of the State Security Hospital at
Larned.

The total cost of the package
would decrease by $3 million to $3.5
million if the mental health unit was
built on the same site as the prison.

The revised plan for dealing with
the state’s prison overcrowding
problem was presented to the Joint
Committee on State Building Con-
struction, which must give its ap-
proval before the Legislature will
consider financing the proposal.

The plan would cost $17.9 million
more than a proposal originally
contained in Gov. Mike Hayden’s
budget. Hayden had proposed only
the construction of $55.3 mullion,
800-bed prison.

The architects and consultants
who briefed the committee Thursday
said the prison and mental health
unit could be ready by July 1991, the
deadline a federal judge has set for
Kansas to eliminate prison over-
crowding, but only if work begins
immediately.

Bill Livingston, of Johnson and
Livingston Associates in Wichita,
which helped design the proposed fa-
cilities, acknowledged the construc-
tion schedule is extremely ambi-
tious, but said it is achievable even
if the Legislature decides to locate
either facility at other sites.

He said construction should start
on the above ground portion of both

facilities in February 1990.

After the presentation, Sen. Joe
Harder, R-Moundridge, committee
chairman, said he wanted time to
review the proposal, which the panel
saw for the first time Thursday.

_ He did not immediately schedule
another meeting of the committee,
but said it could meet next week to

discuss the plan.
In response to questions frem

Roger Endell, the state corrections-

secretary, Harder said he was not
ready to vote for release of $2.9
million in final planning money that
the Senate Ways and Means Com-
mittee has removed from the De-
partment of Corrections’ capital im-
provements supplemental
appropriations bill.

Endell said restoration of the final
planning money was needed immedi-
ately if the design team is to be kept
at work on the project. He said his
agency has no planning money left. -

Harder said he is confident the
Legislature will act on the $2.9 mil-
lion before its scheduled first ad-.
journment in April.

Rep. Phil Kline, R-Overiand Park, .
vice chairman of the committee and .
a consuiting engineer, said he also -
wants time to study the new propos- :
al before reconvening the panel.

Harder said he was concerned
about whether builders couid meet
the construction schedule, and Kline
said he was concerned about the
ability of the state to get enough *
mental health specialists to staff a
facility in sparsely settled Kansas -
around Larned.

Endell said he had been assured
by Winston Barton, secretary of the -
Department of Social and Rehabili- |
tation Services, that staffing of the !
mental health unit” would not be a-
problem. . :



Guards quel

flnmate Strlke at 'new Hutch facﬂlty

inmates at the Hutchlnson Correc-

y Hurst Laviana
1d Dave Hendrick A
afl Wrilers

HUTCHINSON — A work stop-
1ige by inmates.shut down oper-
.and access to personal items, such
as - tennis shoes, ice chests and_

ions at the state’s newest prison

hursday, before correctional offl- "
urs used batons and shotguns io” .
ad the uprlslng wlth a show of

i

ree,t T

.For* fou' “terse’ hours Thursday‘

nemoon, prlson counselors and

b" ;-.

— - - —-—

24-8

‘tlonal Work Facllity negotiated
over several Inmate ‘demands.
Those Included better work assign-
ments, improved medical care

chewlng tobacco S
- Prison oﬂlclals broke oﬂ negou-

pal# o “._

@ INMATES, from 1D

to heat coffee in thelr cells, are
not avallable at KSIR, but are al-
lowed at the Kansas State Peniten-
tiary at Lansing. Although prison
officials said they ended the dls-
turbance without promising to
meet any demands, they sald
many of the demands would be
taken care of as prison officlals
work out rules and regulations at
the new facllity.

Don Thomas, an administrative
officer at the prison, said 40 un-
armed guards were on duly when
the work stoppage began, but none
were injured. He sald work stop-
pages were nol uncommon in pris-
ons.

“It’s not an unusual event,” he
sald. “It's one mechanism inmates
have to bring forth thelr griev-
ances and concerns . ... Crowding

rounded the inmates’ dormltorles
and ordered the men oulslde.
All 350 inmates involved In the

‘work - stoppage surrendered and
.. were handculted without' resist-"
" ance. ‘Al-least 63 ‘of the inmates °
were transferred to the maximum-*. -
",securlty Kansas ' State , Industrial
Reformatory. ahout :a, mlle from
- atlons at' 4 p.m.; -and -ended the;.“”
-uprising an’ “hour later; when 100,‘ w
- armed correcuons ot!lcers sur

he work faclllty. .

AR PN

the prison He said the inmales
walked off their jobs shortly after

- noon in a move sparked by a con-

frontation between a guard and an
inmate. The inmate, who allegedly
struck the guard with his fist, was
placed in an isolation cell,

Most of the other 400 inmales at
the facllity — now the third larg-

Vi T.; est in Kansas — returned to thelr
L es Harmon, assoclate direcior .’ dormifories and prepared a list of
at KSIR; acted asa spok%man mr "‘demands The ist Included a de-

HTNARY

mand that the isolated inmate be
released. Inmates also asked for
full-time access to a doctor and
the right to own personal items
that are routinely sold In some
other prisons around the state.
“Ice chests, tennis shoes, sweat
pants, hot pols — those seem to be
the principal items,” Harmon sald.
The hot pots, which Inmates use

OINMATES. 5D, Col. 1

is not the issue here. It's baslcally
a questlon of rights.”

The new $8 milllon facility was
hastily built and filled to capacity
as part of Kansas' efforts ta ease
crowding al the state's two largest
prisons — the reformatory and
the penitentiary.

The 36-acre Hulchinson Correc-
tional Work Facllity Is surrounded
by a 20-fool fence and Includes
two 200-bed dormitorles. Eventual-
ly, the state will bulld seven fac-
tories Inside the fence for inmate
work on restoring cars, making
furniture and sewing clothing.
Thomas sald many of the Inmales
now are helping to bulld the fac-
torles.

The 320 medium-gecurity and 80
minimum-security Inmates are
pald 75 cents to $1.05 a day, de-
pending on the level of thelr skiils.
The prison opened Jan. 23, and

was filled to capacity March 14.

Harmon sald one of the inmates’
demands — round-theclock ac-
cess to a doctor to respond to
emergency calls — was already In
the planning stages.

About half of the Inmates at the
new facllily came from the peni-
tentlary, a prison that allows In-
mates o purchase sweat sults,
chewing tobacco and electric
stoves, Harmon sald. But he sald
that such items were banned at
the reformatary, partly because of
a lack of storage space.

Thomas said the confrontation
between the inmate and the guard
stemmed from a Wednesday night
incident that ended with the guard
writing disciplinary reports on two
Inmates. The guard was Investigat-
ing the disappearance of $600
worth of ltems from a store that
sells personal items to Inmates.
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Lawmakers wary of Endell

-

ThaTopeka CapitaHoumal, Monday, April 3,'1989 7-A. -

Corrections chzef has disdain for workmgs of Legislature

By JOHN HANNA -~

‘Associarad' Press. writer

When the House debated a propos-
al Saturday to build a new prison,
Kansas Corrections Secretary Roger
Endell was con-
% spicuously absent.
. Perhaps his ab-
sence should. have

; statements

about how he dis-
* likes watching the
. legislative pro-
cess. The House
debate came just
days after a joint
committee scaled down his proposal
‘for new prison construction, which
many House members did not sup-
port.

However, the House went even'
further. It not only rejected a

Roger Endeil

" smaller version of his plan, it en-
- dorsed one his agency had dismissed

as-inadequate and unworkable.-

The House actions showed clearly
that many legislators mistrust En-

dell, who helped overhaul Alaska’s.
prison system  before he came to

Kansas. They see him as a builder, a
person. who-wants to put his name on

- a new building or win: & desxgn-

award for one. -

But some legislators say Gov
Mike Hayden also must take part of
the blame. They say they’re getting

mixed messages from him on prisqn‘

issues.
“He puts people out on a hmb and

leaves them there,” ome lawmaker.

said of Hayden. “By our nature, we
start sawing the limb off.”
Endell proposed and Hayden en-

dorsed. a plan to build a 768-bed,
$58.7 million prison and a $14.5 mil-

lion expansion of housing for men-

tally ill inmates at Larned State
Hospital.

Leglslatlve meetmgs outlmed

) By rhe Associated Press o g_

Here is a list of ma;or'cominitt.eé

activity in the Kansas Legislature:
,the week of April 3 to 7. Because

both-_ the _Ho-usg and Senate will

-Analysis TR

The “Joint Conimittee oﬁ‘ State
Building Construction endorsed a
plan for a 512-bed, $47.9 million

prison and recommended’ the state.

hire a consultant.to study the needs
of mentally ill inmates.

The House plan substitutes an
$11.73 million renovation and expan-
sion of facilities in Lansing, Hutchin-
son and Norton for the new prison.

“There’s more of a question as to

the need for such, let's.say, a lavish
undertaking,” said.Rep. Clyde Grae-
ber, R-Leavenworth, of Endell’s pro-
posal.-

Hayden’s chief spokeswoman,
. Kathy Peterson, said she thinks the
issue of trust is used by opponents of
a new prison to. cloud the debate.
She noted the Legislature also has:
vigorously questioned the plans of
past corrections secretaries.

“It makes me think that’s a straw
argument,” she said. “I think that’s

an excuse people are using’ all too

often.” . -
However, Endell complained last

week that lawmakers kept question-’
ing the projections and figures of--
fered by his department. Lawmak-
“ers .were. in effect questioning his
and his agency’s credibility, he said. -

But they have quauoned his cred-
ibility since he arrived in December
1987, ..

“Prisons don't have any constxtu-
ency and corrections secretaries
who advocate improvements and. ex-
pansions of facilities are always re-
sented,”” said Rep. Phil Kline, R-
Overland Park, vice chairman of the
building committee.

Part of some lawmakers’ distrust
seems to stem from what they see as
an overly ambitious and expensive

: bmldmg program.

cansmon, 8 a.m. Capital im-
provemem progects.
Mouse R

Appropnahons. noon of dnnng House n-
cess: Appropriations bils.

Legislative Judicial and Congnsuonal
Apportionment, first House recess: HB 2492,

. __bms

When Endell unveiled his latest

" plans, architects that his agency had

hired admitted their construction
schedule of less than 17 months was
ambitious.

And when the House prepared to
debate the- department’s’ proposed
budget last month, Rep. Kerry Pat-
rick, R-Leawood, an outspoken critic
of the Hayden administration, dis-
tributed copies of a June 1988 inves-
tigative story by an Anchorage,
Alaska, newspaper. It detailed prob-
lems and cost averruns . involved in
the construction of a new prison in
that state.

Continued mention of the story
frustrates Endell, who says he is not
responsible for the problems' be-
cause another Alaska agency over-
saw the actual construction of the
prison. The secretary says they are
part of a “kill the messenger syn-
drome.

“I dom’t think anyone trusts himn or:

his prison plan of the week,” Patrick.

said. “It appears as if the governor
doesn’t trust Endell. If he doesn’t
trust his own secretary of correc-
tions, why should we?”

Hayden has at times publicly ex-
‘pressed confidence in Endell’s work,
and Endell has refused to criticize
Hayden publicly. s

s However, when Endeil's agency

told legislators it was considering

moving maximum-security female -

inmates to the Kansas Reception

and Diagnostic Center in gast Tope-
ka, Hayden told reporters shortly af- .

terward that he opposed the plan.
Last year, when Endell criticized

lawmakers for not approving a new

prison, Hayden publicly chastised

him. And when Endell unveiled his .

building program last session, Hay-

den did not attend the news confer- .

ence and waited nearly a month to
endorse a version of the plan.

“The Hayden-Endell team is like
_Abbott and Costello. doing the rou-
tine, *‘Who's on First?’ " Patrick said.

WEDNESDAY

Senate
Ways and Means, 17 a.m.. Appropriations

Education, 1:30' p.m.:
the school finance formuia for aistnbutin
state ad 1o local districts in the 1989—98'
scnool’ year. -

HB 2085. amends |-
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ARNEY MEMORANDUM



MEMORANDUM

February 22, 1989

Dear Senator,

The attached letter of June 8, 1988 from inmate Jouett E. Arney
of Kansas State Penitentary 220538, is one you should take the time
to read as it is an indication of how "the tail is now wagging the
dog". The people of Kansas deserve a bit of input into the future
direction and course of our criminal Jjustice system if they are
to have any confidence at all in our ability to manage our state
and address the problems that are pressuring those who violate our

Kansas statutes.

ype of challenges

I share this with you as an indication of the t
this

that undoubtedly will continue to face the members of

Legislature.
Sin erelff

Eqydrd F. Reilly

EFfR:mr



Senator EZdward F. Reilly, Jr. 8 June, 1588

State of Kansas
112 S. Broadway
Leavemworth, Kansas 66ChE

Representative Martha Jenkins
State of Kansas

Route 1, Box L7
Leavenworth, Kansas 66CL8

Dear Senator Reilly and Representative Jenkins:
Jouett E. Armey, #20538
Kansas State Fenitentiary

P, 0. Box 2
lansing, Kansas 660L3

Permit me tc introduce myself as

to you, I am the cenvict who filed the
c

onstitutional concitions of confinement
ears to wnat is fastly becoming a successiul

in the event my name is unfamiliar
initial priscn law suit oased on un
and tensciously pursued it for fen7y
(in my favor) conclusion,

al to move KCIL"

"County joins forces to halt propos
with your ccm-

The Connie Parish article
1688 Zdition of The Leavermworth Times

published in the June 3,
ments was handed to me two days passed. I find your comments tc be very in-

teresting - especizally in view of the fact it appears you lose again.
ormation about myself is here proper. In excess of i

years ago Nick Tomasic Wyandotte County Pistrict Attorney and Judge Harzy Miller

tpailroaded™ and innocent man ( me ) to prison. While I begged Judge Miller

to not ccrmit such atrocity against an innocent human &y pleas went unhesr 1.

After my arrival at Kansas State Fenitentiary I continued tc beg your state

courts to ccrrect a grave injustice, including ycur current Gevernor. Nentheless,

all my pleas were simply ignored, Thus 1 vowed to learn a bit about law and
the constitution - and it appears I lesrned well.

A bit of perscnal inf

it was as thouzh Kznsas State fficials were inviting
up it's filthy prison system -- 1ZX6

I accepted that invitaticn
t

As I lock back at all this,
somecne to ccme - come force Kansas to clesn
an "invitaticn" of to "COME SILAY THE DRAGON." Well,
(although not oy choice} and now it appears my initial work and tenmacicus pursui

has indeed brought the great hypeeritical dragen t¢ its knees.

ficials ccntirue to run ard hide - hide their face be-
jce ard correcting it would lcwer
antee it) some of you will have
with a convict is
ter

Even tc this day state of
cause they oelieve admitting to a grave injust
their social standing - but I assure you (ard guar
to talk with me - whether you pelieve having to meet amd talk
telcw your standing in life, before this long standing case 1s settlec.
all scmewhere in time someone, Or maly, will recguest my signature on certein
legal documents to agree to terms of your surrender and 1 shall be a bit

difficult to please.
Ané the interesting part (to me at least) is I achieved an overpowering_ gOal
on 2 worn-out portable typewriter (this one) held together with paper clips.
A ten-cent typewriter has ncw cest Kznsas socut one-guarter billicn dollars.

A pnice return on my ten-cent investment.




Jr.

Sepator Edward F. Reillr,
Representative Martha Jenkins

§ June, 158E
page two

In the event anycone questions my sincerity, I susgest you cbtzin a ccry of
Civil Rights Viblation Law Suit, United States District Court (Topeka) Case
No. 87 = 3292 - 3, filed Octoper, 1$€7 and regd it carefully.

is loaded with P C B anc
jed all over KSP grounds. KSF itself Is a death
trap. And Ms. Jenkins after reascing ycur comment re to your ccncern what

may happen to Kansas State Penitentiary pecause of the 328 miliion spent

on renovation alreacy - I assure ycu because of the FCS and other highly deally
toxin contamination - Iy remzining life 1s dedicated to clcsing Kansas State
Fenitentiary altogether. I am also working to ascertain justice szall prevail

for those inmates who Gied at Kansas State FPenitentlary beczuse of prison employee
iiperate serious jpndifferences toward

Flease read me well. Ksnsas State Fenitentiary

other deadly toxins are pur

a 1ife of another and

asttitude of total ce
cut-right and direct contricuted to those inmate deaths by denying tc Them emergency,
necessary ard corpetent medical care, or no care at all.

Xansas State Legislators are playirg a catch-quilt game with the fzcility at
Norton, Kansas.  Just another rciece-meal Kansas State Penitentiary. Tou ercloy
Secretary ard Eepuly Secretaryts of Correcticns who are notaing more than peclitical
gansters and they can cnly add to an already horrible situation. Endell tied ur
@ith a group from Cregen. The (female) Cne Feputy Secretary tied in with the
group from Oklanhoma whem she asscciated with awarding or rewardirg z 32,k millicn
contract tc house released inmates.

after I returned from my March 16, 1588

our Shift Captains had the foolish
ccnstructive

And then to nearly top off matters,

hearing in Federal Court to KSP one of ¥
audacity to tthreatened me.t --- All bDecause of my work to bring

and positive changes to a dehumanizing enviornment.
s established alrezdy shall reguire tenacious

dedication on my part, IT'11 not rest until my work is successful to: 1. Close
Kansas State Penitentiary. 2. Near close KCIR (the Hutchinson facility). and,

3, Close the Nortonm, Kansas facility altogether.

While my effort to achieve goal

If I may be permitted to make a suggestion, it is, please seek a Way to find
or raise taxes to lccate another quarter-oillion dollars beczuse I sustect that
sum will be required oy Kansas corrections to just keep uD with increzsed cosis
to keep prison doors cpen to receive new commitments.

I wculd appreciate hearing your input toward achieving an acceptaple soluticn

to a grave problem. Should you be willing to meet with, and discuss reaching

2 sensible solution to a troublesome and serious problem - you can visit, me

at Kansas State Penitentiary. Expeécting your responce in the near term, thank
you for your time reading my letteT.

Sincerely, ,
2 LT E%CUW"‘Z)/
/ Jouett E. Arney
Eansas State Penitentiary
P. 0. Box 2
Lansing, Kansas 66CL3




Senator Ecdward F. Reilly Jr. 1
1112 South Brcacdway
ILesvenwcrth, Kaznsas &8CLE

Representative Martha Jenkins
Route 1, Box L7 .
Leavenwcrth, Kansas 66CL8 T

Cezr Senator Reilly and Rerresentative Jenkins:

scuett E. Arney, Kansas State Fenitentiary here again Since it zppears
Kansas Legislators can do notiing or just simely dcn't care tc attempt to
ztions

put an end tu this Dbedy-shift just to make. ‘# appear Kansas prisons pepulail
are decreasing, I have kept my word I promised ycu recently.

This letter is to inform ycu on Wednescay, dJune 2% , 1968, I prepared and
assisted Tmate James L, Russell, now lr'carcev-atec at KSIR, Kansas State
Tndustrial Reformatory, with 7iling a cconditions of confinement in Unitec

naming XSIR in a similar law suit as I ited

Stztes District Ccurt ""orelca,
The Clerk United States

originally against Kansas Stzte Penitentiary.
Gistrict Ccurt can furnish veu with the assigned case numoer

r law suit to be

on C.or women ) at
¢ naming tos

Even as I write this letter I am at work Dr°t:arinz
filed early in July naming Kznsas Correctionzl It
Lansing 2s defendant, 4s soon as I get the la,r sui €
women!s facility as defendant, I shall begin To prerare a similer law

suit namingz the Ncrton facility as defencant.

‘“nile nature mey have deall Kansas & heat-wave costing Kansas famers S
oit cf money, +the heat I shall turn-ur in 1S88 shell be mcre devestating
financially to ouild pr~sons +han the heat wave in June 158F cocst Kansas

ent law suits were filed

tax TayeIs. In f2ct, two conditicas of confinem
against the Hutchinscn facility during June. I shall keep ycu informed
with the £iling of each additional law suit.

Thank you for your time.

Sincerely,

A “/! o AL UA—
LT <. s J

ouett E. Arney

Kansas State Penitentiary
P. 0. Box 2

Lansing, Kansas €6013




Lear Legislators: § Decemter, 1
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Thanik you citlzens for naving postage for ame O mall tZis

exquisitely Gecorated envelope TO JOuU.

Jouett Z. Arney
Xansas State Penitentiary

Jouett me »TRET . L AT
- ’/

0X 2 ) i ‘

ansas 66043 : ,

Mre. Edward F. Reilly, vT-
Kansas State_Senator

1412 S. Sroacway
Leavenworth, Kans




Again let me say that we recognize that as the policymakers of this
State, we have a tremendous obligation to make wise and prudent
decisions as regards expenditures of our tax déllars. I have long
recognized that we have approached that responsibility carefully and
prudently. This obligation has not been diminished by the crisis that
we have facing us this year in meeting the Federal Court mandate.
Recognizing the realities of life, it is next to impossible to believe
that the State of Kansas will be able to complete a facility within
the time frame given by the Court, that in the words of the Secretary
of Corrections is "not very much help at all". This proposal is one
that was submitted by the Joint Building Committee for our consideration
and in view of their effort and hard work to address both the number
of beds desired and the construction of a mental health facility for

the mentally ill inmates, it 1is obvious that the Secretary does not

feel that is enough.

This plan, however, as passed by the House of Representatives, does

answer immediately the need for additional maximum security beds, single

celled, and medium security beds within the State Correctional System.

Obviously, the need for a comprehensive, master plan is still grave

and certainly needed as we struggle with +the future needs of our

correctional system.




RE:

Proposed Prison Renovation Cost Estimates

Renovation of D Cellhouse at Kansas State Penitentiary (KSP). The Department of
Corrections has provided the following estimate of costs for renovation of D Cellhouse
at KSP for maximum security inmates.

Cellfronts, Doors, and Locking System $ 1,143,650
Plumbing 564,230
Toilets and Sinks 144,312
Architectural Fees and Miscellaneous Costs 277.829

Total $ 2.130,021

Addition of 200-bed dormitory at the Hutchinson Correctional Work Facility (HCWF).
Director Rayl has provided the following cost estimate for construction and operation
of a 200-bed addition at the HCWF.

200-Bed Dormitory $ 1,800,000
Vehicle Maintenance Shop 200,000
Program Space Expansion 600,000
Prison Industries Expansion 500,000

Total $ 3,100,000

Addition of the two new 96-man housing pods at KSP. The amount budgeted for
each 96-bed housing pod at the Medium Security Unit in 1981 was $1,705,000 for
each unit. Using this dollar amount, construction of two pods would total $3,410,000.
To update the 1981 figures to current construction costs, it would be necessary to
make a 6 percent a year inflation allowance to the existing figures. The updated
estimates would yield a $2.4 million construction cost for each unit. The total cost
estimate would be $4.8 million for the KSP expansion.

Summary:

140-Bed Renovation of D Cellhouse $ 2,130,021
200-Bed Expansion at HCWF 3,100,000
192-Bed Expansion at KSP 4.800.000

Total 532 Beds $ 9,230.021
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Mr. Chairman and Members of the Committee:

My name is Ted D. Ayres and I am General Counsel to the Kansas
Board of Regents. It is my pleasure to provide this written
supplement to my oral testimony on April 5, 1989, to the Senate
Committee on Ways and Means in support of Senate Bill 391.

Senate Bill 391 was introduced at the behest of the Kansas Board
of Regents. It incorporates various legislative initiatives
previously considered and approved by the Board. Senate Bill 391
makes numerous revisions to K.S.A. 74-4925, the basic statute which
authorizes and controls the Regents retirement program for faculty and
unclassified employees.

The addition made at lines 33-43 on page 9 and lines 1-2 on page
10 are intended to provide faculty/employees the option of maintaining
long-term disability coverage, at their own cost, while on leaves of
absence without pay [said leaves of absence without pay are authorized
by the Board of Regents]. I have enclosed herewith, as Exhibit 1, a
letter written by Professor Bob Jerry of the University of Kansas.

His letter explains, in some detail, the purpose of the proposed
amendment, and should be considered as the genesis of this initiative.

Senate Bill 391 makes numerous deletions at lines 16-43, page 5;
lines 1-43, page 6; and lines 1-37, page 7. In consultation with the
Revisor's Office, we are suggesting these deletions of historical
language in an effort to shorten and simplify the statute.

A third revision of the basic statute is located on page 3, lines
20-26, of Senate Bill 391. The purpose of this amendment is to assist
those Regents employees with pre-1962 service to the State. It allows

9-month faculty who were employed before July 1, 1962, and who were




still employed on July 1, 1988, to receive 12 months of prior service
credits for each 9 months sf service completed prior to July 1, 1962.
This amendment will impact approximately 500 employees and is designed
to maintain the status quo and allow Regents employees to be treated
in a manner similar to public school employees.

A significant revision to K.S.A. 74-4925 is contained at lines
41-43, page 3, and line 1, page 4. This revision is designed to give
the Board authority to operate its retirement program in accordance
with alternate provisions of the internal revenue code. This review
is proposed for legislative consideration because of certain require-
ments made by the Tax Reform Act of 1986. Exhibit 2 provides a more
detailed explanation, but the intent of our recommendation is merely
to clarify the Board's authority to qualify, as deemed necessary Or
appropriate, its retirement plan under Section 403 (a) of the IRC, or
"any other section of the . . . code . . . which defers or excludes
amounts from inclusion in income . . . ." [The present Board retire-
ment program is currently structured pursuant to Section 403 (b) of the
code.] We would then await further developments to determine what is
actually the most cost-effective and advantageous way for the Board
and the state of Kansas to proceed.

Finally, I would refer you to line 23 on page 2. The purpose of
this addition is to require all employer contributions to the retire-
ment plan to be made on a pretax basis. Currently, only individuals
who are with TIAA-CREF have the option‘of pretax or after-tax
contributions. We would like to be uniform. Additionally, were the
Board to qualify its plan under 403(a), pre-tax contributions would be

mandatory.




-
-

The continuing assistance, leadership and cooperation of the RN

Senate Ways and Means Committee is appreciated. We would be happy to \\\

stand for further questions or provide additional information as

needed and requested.



The University of Kansas

University Governance

Senzale Executive Committee
Faculty Executive Committee

December 22, l%éa

The Hon. Richard W. Dodderidge
Chair, Kansas Board of Regents
5333 Mission Woods Road
Mission Woods, Kansas 66205

Dear Regent Dodderidge:

In a separate letter, Ev Swartz and I express our _
appreciation to you and the other Regents for your attending the
breakfast meeting last week with the Senate Presidents.

I write to you about a significant problem that I believe
should be easy to remedy. Currently, the disability insurance
benefit offered to faculty at the Regents institutions 1s
provided by the state to all state employees through KPERS. The
state self-insures this benefit; Security Benefit, as I

understand it, administers the program pursuant to a contract
with KPERS.

As matters now stand, 1if a faculty member assumes a leave-
without-pay staius for professional. development, etc., the
disability benefit ceases. This means, for example, if I were to
visit for a semester at another institution, perform government
service, or engage in some other similar activity, and if 1
became disabled during that time, I would have no—-disability
coverage. In contrast, the health insurance benefit provided
through the state has a provision whereby I can conzinue the
health insurance coverage while in a lgave-without-pay status by
personally paying the monthly premium. What 1 propose 1is that a

similar arrangement be established for disability coverage: If I
choose, I would be able, through a direct billing arrangement, to
continue my disability coverage while in this status. Making

this coverage available during the leave-without-pay period would
involve no expense to the state, because the employee pays for
the benefit, as is the case with health insurance.

In October, I met with Marshall Crowther, the Executive

Secretary of KPERS, and he indicated that such an arrangement
would be feasible.

My understanding is that some sort of action may be required
by the Regents Benefits Committee, and that some sort of
statutory change might be needed.
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The Hon. Richard W. Dodderidge
December 22, 1988
Page 2

convenience. I appreciate your consideration of this important
issue.

I would be happy to discuss this further with you at your

Sjincerely,

Faculty Executive Committee

cc: Marshall Crowther

Executive Vice Chancellor Ramaley
Richard Mann

FacEx



TO: Board of Regents

FROM: Ted D. Ayres, General Couns§i£¥L4£\

RE: Retirement Plan/Agenda Item 5.c.

DATE: February 16, 1989

As the Board knows, contributions to the Regents mandatory retirement
plan for faculty and unclassified employees can presently be made on a
tax-deferred basis pursuant to Section 403(b) of the Internal Revenue
Code. Contributions are defined as a percentage of salary and are
applied to the purchase of annuities that are fully funded and provide
for full and immediate vesting of all contributions in the
participant.

The Tax Reform Act of 1986, imposed nondiscrimination requirements for
403 (b) retirement and tax-deferred annuity plans [the Tax Reform Act
has subseqguently been amended by the Technical and Miscellaneous
Revenue Act of 1988, which was signed into law on November 10, 1988].
The basic and proposed purpose of the new nondiscrimination require-~
ments for employer-sponsored retirement plans is to ensure that a
minimum number or percentage of an employer's employees are covered by
a retirement plan and that a retirement plan does not benefit a
disproportionate number of highly compensated employees.

Like many well-intentioned plans of Congress, this has turned into a

nightmare. Implementing regulations have not been forthcoming [even

though the Tax Reform Bill was signed by President Reagan on

October 22, 1986, and even though the nondiscrimination regquirements

were to become effective January 1, 1989]. Furthermore, the require-
ments are extremely technical and numerous important questions remain
for resolution.

We have had discussions with representatives of our retirement annuity
carriers, TIAA-CREF, Aetna, Lincoln National and Union Mutual. One
alternative which has been suggested is to seek to "gqualify" our plan
under Section 401 of the Internal Revenue Code. While this would not
avoid all discrimination tests, we understand that we can avoid many
of the 403 (b) requirements while maintaining protections for our em-
ployees.
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>mo to Board of Regents -2 = February 16, 3

Our request is to seek authority to go to the Legislature to amend our
current statutory authority [K.S.A. 1988 Supp. 74-4925] to provide the
Board with the option of qualifying its plan under Section 403 of the
Internal Revenue Code. Then we would propose awaiting further
developments to determine what is actually the most advantageous way
to proceed. We would also like authority to seek language which would
give the Board the ability to require that ‘alj*gontributions be made
on a tax-deferred basis [Such a requirement would, in fact, be
mandatory under a 403 plan].
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