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MINUTES OF THE __HOUSE  COMMITTEE ON _AGRICULTURE AND SMALL BUSINESS

Representative Susan Roenbaugh at
Chairperson

The meeting was called to order by

9:00 a.m.5p%H. on February 15 1990 in room —423-S of the Capitol.

All members were present XCEpX

Committee staff present: Raney Gilliland, Legislative Research
Lynne Holt, Legislative Research
Jill Wolters, Revisor of Statutes Office
Pat Brunton, Committee Secretary

Conferees appearing before the committee:  Gayle Mollenkamp, State Representative
Rich McKee, Kansas Livestock Association
Donald Kirkham, Livestock Dealer,
Valley Falls

Chairman Roenbaugh opened hearings on HB 2787 - concerning bonding
of livestock dealers.

Representative Mollenkamp testified in support of HB 2787 with a
proposed amendment redefining 1livestock dealer to include video
dealers. He further stated another important portion is the penalty
section of the bill. (Attachment I).

Questions and answers followed his testimony.

Rich McKee informed the committee the Kansas Livestock Association
has taken no position on this bill as of now but it will be debated
by the membership at a meeting later this month.

Questions and answers followed.

Donald Kirkham testified in opposition of the bill stating he has
real problems with a state bond as this would penalize the reputable
dealers.

A lengthy question and answer period followed his testimony.
Hearings were closed by Chairman Roenbaugh on HB 2787.

The meeting adjourned at 9:50 a.m. The next meeting of the House
Agriculture and Small Business Committee will be February 16, 1990,
Room 423-S, State Capitol, at 9:00 a.m.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have nat
been submitted to the individuals appearing before the committee for
editing or corrections.
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THE BANK
225 Center
Cakley, Ks. 67748

Gayle Mollenkamp, State Representative January 22nd, 1990
1010 S.W. Polk, Apt # 10

Topeka, Ks. 66612

Dear Gayle: RE: Haverfield Brothers

Last week, I was informed by Keen Brantley, Attourney for the Haverfield Brothers,
that Superior Livestock, the video auction company that was involved in the cattle
sale, has a bond in the amount of $10,000.00. In the Haverfield Brothers case, the
amount of the sale was $256,000.00 in round figures. This does not seem to be an
adequate bond in my opinion and I am sure in yours. I have been told that Superior
Livestock held a video auction in conjunction with the National Western Stock Show

in Denver last week with 56,000 head consigned. Again, I feel that a bond of $10,000.
is ludicrous for a sale of this size. I realize that the State of Kansas has no
control over sales in Colorado, but would assume that some of the cattle came from
Kansas.

I am not quite sure how the amount of bond is determined or by whom for an out of
state corporation holding video auctions with the livestock owned by Kansas farmers
and ranchers and mortgaged to Kansas banks but it appears that the legislature should
get involved in setting minimum standards. It appears that the minimum bond should
be set at $500,000.00 for a company that holds sales of this magnitude. I would ask
that you give som thought as to setting a minimum bond for all cattle buyers and
especially Video auction companies that operate in Kansas.

I was informed just this morning that a video auction company has been formed in Hays
Kansas by an individual that has been issued a cease and desist order from the Packers
and Stockyards people at least twice when operating as a cattle buyer. Now he has
formed a video auction company and probably does not have a bond or has a bond of
$10,000.00 like Superior. It would be a travesty of justice to allow an individual
with this type of history, the writing of bad checks etc to continue to be allowed
to hold video auctions.

If you have any gquestions or answers to my strong objections or opinions, let me

know and I will try to do further research. I know from our last visit that you
feel that something has to be done to protect Kansas farmers & ranchers and I hope
that includes Central Filing to help protect Kansas banks as well.

Thanks for taking the time to read this and I hope to hear from you soon.

Sincerely,

PR

/‘//j:'& 7 Ly s

cc: Kansas Bankers Association Lynn Marcy, Exec. V.P.
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Livestock

By LINDA STOWERY-DENNING
Grer! Flaks: ur
RUSSELL SPRINGS — A come
“plicat2d livestsck transaction that
threztens to put two Logan County
ranchers out of busiae s has spar¥ad
- ealls for clanges in the state's cicat
Cttdelaw,
o “Ipientubeing this to the attention
_of the Tegislulure,” Rep Gayle Mcl-
‘lenkawp, R-Russell Springs, said.
“We're goiag to Uy to work some
-thing cut. I don't have specifics yeo!
-bot we're going to try and come up
- with sensething thet protests every~
lonc” .
Mollerkamp becamse involved in
the issue afier his neighbors, Calvin
‘Haverfield, 3%, and his brothisr, Jay,
“27, sold 355 read of livestock to a
. cattle broke:, who scld them to an-
i other cattle beoker, who delivered
i theni to Graut County Feedwis in
e :
+ Jay HeverGeld sald the check of
i the sccond catlie broler, Stuart
i Tyner of Gasden City, bounced,

5 Wh&’;’? £
research
stunted

N ) , ,
. Secd firins pud! out
X ot ¥ o
. of costly rescarch
,: By Harris News Seoviee
| HUTCHINSON - At the outset of
the 199%, wheat farwscrs on the
[Great Plains sat poise op the
ia “brave new world”
ties.

No longor would agticuitnes! cal
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therelsre . “ing worthless the
check the firsi cattle broker, Robart
Daudy of Ashlznd, wrote to the Rus-
seil Springs ranchers.

The Haverfields have 5 cheok: for
$254,517.26 and no way to cashi il

Meanuwtilz, Tyner has apparently
teft the Garden City area. Telapona
calls to his home reached a record-
ing, which said the number had been
discornected.

Graat Crunty Feeders, which paid
the catlie broker an whdisclosed
dovu paymeat for the Haverficld
livestock, refusetorel. . 3¢ the cattle.
© “We had a coulrac. -ad the catile

" were dzlivered. As far as we're con-
" cened that contract was legal and
biraziuz,” said Jim Stroh of Grant
County Feeders. “We're willing to
. pay far the cattle when a judge tells

us whotopay. Wewantior “osure .

werepiotectedanddon’tl: . topuy
for the cattle twice.”

At Jeast two lawsuits have bec
fled in Grant County District Cout
in conmction with Tyner and the

R L. T AL TR L YT L YT L

151011 spurs call for

“1 plan te bring this tc the atiention of the
Legisioture, We're going to try to werk
someiiing oul.”’

— Rcp. Gayle -":':0"9-‘2?!{8?{!;3, R-Hussel! Springs

lvestock sale, which Stroh describes
as 2 “serewed up muss. Everybedy
has to sue everybody else to find out
who should sue who.” .

Jay Haverfield said Tywer's ban,
Western State Bank at Garden Cily,
has claimed an interes! in the pro-
ceeds from the cattle.

Tom Walker, an official at the
bank, said he couldn’t comment on
the case because of pending litiga-
tion, B
The Bark of Winouz also is in-
volved in the case Leczuse the faci-
litv made & joan tc the Haverficlls
with the cattie ;s ~allateral,

Lynn Marcy, an exccutive vice
presdcenl, s2id uniicr Live state's old

clear title law his bank prolably
could have confiscated the catile
with e cowri order. Bul not under new
legistaticn passed sz . orat years ago.
Jun Mazg of the Kansas Bankers-
Asseciation said inn 1564 the state
gave credilers the authority to de-
mand payment from the buyers of

where they purchased collateral and
the seller or debtor spent the pro-
ceedsirsierd of repaying the loan,

Then, in 1845, Crngress overturned
the provi<ion and gave Karsas and
other states two eptios

E They could estuiish a central
nolification system io record loans
against livesteok ang crops, and

livestock and other property in cases |

o R S ST R MO T ik« oo

itte law changes

furrish copies of their files to pate.
ntal buyers. If a buyer somahiow
failed to discover a lien ang make cut
the check o beth the sellor and his
lender, he could be hel® 1 i
seller didrt popay bhisk on,

B States alsy could opt for pre-
notification. Under this optioag, cred-
itors were requirod to give their ien-
ders a list of prssibic buyers for their
livesiock, crops and other collateral,
It was thes the lender's responsd-
bility to nolify poiential buyers of
claims against the property. If a
creditor soldtne buyer not onithe Iist,
be was to nolify his banter of the
sale.

The first option was sugpotted by
&rus such as the Kensas Bankors
Associatita. The sceond option, with
the backing of the Kansas Livesiock
Associstion 2nd the Kanvas Grain
and Feed Ass.cistion, was approsad
by the legislsture.

“The way the law was bolore it was
the buyer who was left out todry. The
way it is row the swacr and the one

-~y
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who loars the oney ere left out to
dry,” Mells 1k ap zaid,

He 2% even somechow giving eol.
lers and their lenders more lirne 1o
investigate a potential sale withoat
losing the op-crionity to i34
whet prices are favorebic wiudd
help.

But Grx.t Courdy Feeders' Stroy
said ne isu't siwe a chengs in the
Staie’s clear dille law cowid ha.e
Preveated e problems,

“The prodlem is the guy {Tyaer)
skippod and everylhiug was feft ws .,
the air,” he swid.

Rich ¥Mc¥Kez of the Topeka-based
Uvestook asseciaticn s2id the present
lew puis disputes oves speut col
latrral where they should be — be-
teeen the seller and Iis bauker, i
stesd of betweer, the bantor ard g
third parly, the buyer.

“It sounds te me Yke there are
Seveia! peeple clalming title ts ¢, .s¢
cete,” he said. “Let's be thznkful
sormihing tike this doesn't oflen
happen,”

Magiola-} 135
imterchange plan
Oni City’s agenda

- The Intercliznge
voonte! heln gl g
refsdl cuilsis enst of
the Infeigixie nnd a2

€3I
frnotiimiet ol

A controversisl plar for an indey-
change 2% Intersezic 135 and Maz.
aviiz Road b considered Mon-
day by the Saline City Commission,

The meeting will begin at 4 pan. in
Roon: 205 of the City-County Building
and il b opes to the public,

Alissue i3 whether the ~ify shendt

E2 .
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Session of 1990

HOUSE BILL No. 2787

Bv Representatives Mollenkamp, Amos, Crumbaker, Flower, Fry,
Gatlin, Graeber, Gross, Guldner, Hamm, Holmes, Larkin, J.C.
Long, Lucas, McClure, Mead, D. Miller, Moomaw, O'Neal, Pat-
rick, Reinhardt, Samuelson, Shallenburger, Shore, Smith and

Vancrum

2-2

AN ACT concerning livestock dealers; relating to the bonding

thereof:jamending K.S.A.[47-1807 and repcaling the existing

47-1804 and

’*"“*}’_——_ sections

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Every livestock dealer required to be reg-
istered pursuant to K.S.A. 47-1805, and amendments thereto, upon
notification bv the livestock commissioner of the amount of bond
required, shall file with the livestock commissioner a bond with good
corporate surety qualified under the laws of the state of Kansas in
a sum computed by determining the average sales or purchases, or
both, of livestock during two business days in the preceding 12
months and by using 260 davs as the basis of computing the number
of business davs in such a period. In cases where a business operation
is being commenced, an estimated amount of business to be trans-
acted during the next 12 months may be used subject to adjustment
later, if indicated. In no event shall the bond be for an amount less
than $5,000.

(b) The bond shall be in favor of the state of Kansas for the
benefit of all persons interested, their legal representatives, attorneys
or assigns and shall be conditioned on the faithful performance of
all the registrant’s duties as a livestock dealer. Any person injureu
by the breach of any obligation of the livestock dealer may commence
suit on the bond in any court of competent jurisdiction to recover
damages that the person has sustained, but any suit commenced
shall either be a class action or shall join as parties plaintiff or parties
defendant or other persons who may be affected by such suit on the
bond. No bond shall be cancelled by the surety on less than 60
days’ notice by mail to the livestock commissioner and the principal
except that no such notice shall be required for cancellation of any
bond by reason of nonpayment of the premium thereon. The liability

redefining livestock dealers to include video dealers;
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of the surety on the bond may continue for cach successive regis-
tration period the bond covers. The total liability of the surety shall
be limited to the amount stated on the current bond or on an
appropriate rider or endorsement to the current bond. It is the
intent of this statute that the bonds be nonaccumulative, that stacking
of bonds not occur in excess of the face value of the current bond.

(©) Whenever the livestock commissioner determines that any
bond given by any livestock dealer is inadequate and insufficient
security against any loss that might arise under the terms of the
bond. the livestock commissioner shall require any additional bond
that the livestock commissioner considers necessary to provide ad-
cquate security. If the livestock commissioner considers the financial
condition of the surcty upon any livestock dealer and the livestock
dealer’s bond to be impaired, the livestock commissioner shall re-
quire any substituted or additional bond that the livestock commis-
sioner considers necessary.

(d) I all actions hereafter commenced in which judgment s
vendered against any surcty company on any surcty bond furnished
under the provisions of this section, if ii appears from the cvidence
that the surety company has refused without just cause to pay the
loss upon demand. the court shall allow the plaintiff a reasonable
sum as attorney fees to be recovered and collected as a part of the
costs. When a tender is made by the surety company before the
commencement of the action in which judgment is rendered and
the amount recovered is not in excess of the tender, no such costs
shall be allowed.

(¢) Anv person violating or failing to comply with the provisions
of this section shall be deemed guilty of a class A misdemcanor.

() This section shall be part of and supplemental to article 18
of chapter 47 of the Kansas Statutes Annotated.

See Insert

Sce. B3 K.S.A. 47-1807 is hereby amended to read as follows:
47-1807. Any person violating or failing to comply with the provisions
of this act shall be deemed guilty of a class A misdemeanor and
apeneeavieéeﬂthefeefshallbepaﬁishedby&ﬁaeeiaetl&ss
than $100 nor more than 3500.

are

Sec. 87 K.S.A.]47-1807 islhereby repealed.

Sec. 45 This act shall take eflect and be in force from and after
its publication in the statute book.

47-1804 and




kll2787sec

Sec. 2. K.S.A. 47-1804 is hereby amended to read as follows:
47-1804. As used in this act, unless the context otherwise
requires:

(a) "Commissioner" means the livestock commissioner of the
state of Kansas.

(b) "Livestock" means cattle, swine, horses, sheep, goats

and poultry.

-(c) "Livestock dealer" means any person engaged 1in the
business of buying or selling livestock in commerce, either on
that person's own account or as the employee or agent of the
seller or purchaser, or any person engaged in the business of
buying or selling livestock in commerce on a commission basis and

Pt

shall include any person who buys or sells livestock with the use

of a video. "Livestock dealer" does not include any person who

buys or sells livestock as part of that person's own breeding,
feeding or dairy operation, nor any person who receives livestock
exclusively for immediate slaughter.

(d) "Person" means any individual, partnership, corporation,
company, firm or association. "person” does not include any
public livestock market operator licensed under K.S.A. 47-1001 et

seq., and amendments thereto, or any feed lot operator licensed

under K.S.A. 47-1501 et seq., and amendments thereto.




