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MINUTES OF THE _HOUSE ~ COMMITTEE ON ENERGY AND NATUIRAL RESQURCES

The meeting was called to order by Representative Dennis Spaniol at
Chairperson

3:30  ®xxX/p.m. on February 21 19.90in room 526=8  of the Capitol.

All members were present except:

Representatives Barr (Excused); Charlton (Excused), and Roenbaugh (Excused) .

Committee staff present:

Raney Gilliland, Principal Analyst, Legislative Research
Mary Torrence, Revisor of Statutes' Office

Pat Mah, Legislative Research

Maggie French, Committee Secretary

Conferees appearing before the committee:

Proponents:

Representative Anthony Hensley, Fifty-Eighth District

Representative Stephen Wiard, Sixty-Eighth District

Ms. Jan Garton, representing residents of Dickinson and Geary Counties

Mr. Eric Rucker, Shawnee County Commissioner

Mr. Richard F. Hayse, Attorney

Ms. Cindy Harmison, Assistant City Attorney, Lenexa, Kansas

Mr. Jerry R. Hazlett, Kansas Wildlife Federation, Inc.

Ms. Charlene A. Stinard, Program Director, Kansas Natural Resource
Council

Mr. Scott Andrews, Kansas Chapter, Sierra Club

Mr. Derek Shafer, Attorney and Shawnee County resident

Opponents:

Mr. Ron Fox, Director, Bureau of Environmental Quality

Mr. Edward R. Moses, Managing Director, Kansas Aggregate Producers
Association

Mr. John Knutson, Martin-Marietta Aggregates

Mr. Dan Fogle, Fogle Quarry, Ottawa, Kansas

Mr. Ed DeSoignie, Kansas Contractors Association

Mr. Darrel Montei, Special Assistant, Kansas Department of Wildlife e
and Parks

Mr. David Abell, Quartzite Stone Company, Lincoln, Kansas

Chairman Dennis Spaniol called the meeting to order.

House Bill No. 2911 -- An act concerning quarrying; enacting the quarried
land conservation and reclamation act.

Chairman Spaniol announced discussion would be deferred until all tes-
timony was completed.

Representative Anthony Hensley, Fifty-Eighth District, was recognized
by the chairman. Representative Hensley briefly reviewed House Bill No.
2911 and a letter he wrote to County Commissioner Eric Rucker on Febru-
ary 13, 1990, concerning House Bill No. 2911 (Attachment 1). He dis-
cussed issue of special use permits for gquarries to be set up or ex-
panded; recourse for homeowners, and inclusion of sand and gravel as
quarry minerals. Chairman Spaniol requested Representative Hensley to
furnish information to the committee on whether or not sand and gravel
are included as minerals. Mr. Hensley also discussed the imposition

of requirements on quarry operators to restore the land to its basic
contour.

The chairman recognized Representative Stephen Wiard, Sixty-Eighth
District, co-sponsor of House Bill No. 2911, who introduced Ms. Jan

Unless specifically noted, the individual remarks recorded herein have not

been transcribed verbatim. Individual remarks as reported herein have not

been submitted to the individuals appearing before the committee for

editing or corrections. Page 1
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Garton. Ms. Garton stated she was representing residents of Dickinson
and Geary Counties and proceeded to present her testimony (Attachment 2).

Mr. Eric Rucker, Shawnee County Commissioner, testified that when Shawnee
County purchased land and a quarry a resolution was adopted to protect
landowners (Attachment 3). Mr. Rucker also provided a copy of a Special
Use Permit for review of committee members along with information per-
taining to reclamation (Attachment 4). Mr. Rucker commented land should
be of benefit to the community rather than a detriment; Shawnee County
requires submission of reclamation plans and can revoke the permit if
reclamation is not being conducted appropriately, and voiced objections
to implementing the same fee structure for quarrying as for the coal _
industry. He requested endorsement of the future of small Kansas busi-
nesses in the quarrying industry and suggested road-blocks be placed

in the way of multi-national industries.

Mr. Richard F. Hayse, Attorney, testified in support of House Bill No.
2911 stating the interests of voters who have to live with the industry
sometimes lose out when local government is sole handler of quarry
operations (Attachment 5).

Ms. Cindy Harmison, Assistant City Attorney, Lenexa, Kansas, testified
in favor of House Bill No. 2911 (Attachment 6) and she offered to make
available a copy of the reclamation plan used by the City of Lenexa to
committee members.

Mr. Jerry R. Hazlett, Kansas Wildlife Federation, Inc., presented tes-
timony as a proponent on House Bill No. 2911 stressing that the as-
sumption must not be made that quarry operations have insignificant
environmental, human or health impacts (Attachment 7).

Ms. Charlene A. Stinard, Program Director, Kansas Natural Resource
Council, testified on behalf of House Bill No. 2911 supporting the
proposal to bring good stewardship practices to lands damaged in
quarrying (Attachment 8).

Mr. Scott Andrews, Kansas Chapter, Sierra Club, urged favorable con-
sideration of House Bill No. 2911 in his testimony (Attachment 9).

Mr. Derek Shafer, Attorney, testified as a resident of Shawnee County
interested in House Bill No. 2911. He believes the quality of life
should be considered before special use permits are issued and would
like for the Secretary of Health and Environment to be involved in
decisions on quarrying locations (Attachment 10).

Mr. Ron Fox, Director, Bureau of Environmental Quality, Division of
Environment, Kansas Department of Health and Environment, opposed
House Bill No. 2911. He stated the bill, as it is written is probably

unenforceable; however, he would be glad to assist in doing what needs
to be done to make the bill enforceable. He called the attention of

the committee to the fact that the fiscal note attached to his testi-
mony was based on coal-mining regulations at which time Chairman Spaniol
mentioned that many of the regulations are federal. In response to
inquiry from the chairman, Mr. Fox stated that questions relating to
quarrying operations basically come from the eastern one-third of the
state (Attachments 11 and 12).

Mr. Edward R. Moses, Managing Director, Kansas Aggregate Producers
Association, testifying as an opponent to House Bill No. 2911 said
Kansas Aggregate Producers are totally opposed to this bill and he
mentioned numerous bodies of government which now regulate the industry
(Attachment 13).
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Mr. John Knutson, Martin-Marietta Aggregates, opposed House Bill No.
2911. He furnished the chairman reclamation plan data for review by
the committee (Attachment 14). He stated that, given the demand for
aggregates, it is not uncommon for a company to have investments of
millions of dollars in the production of aggregates. He believes, if
a permit is only effective for five years, these large sums of money
will not be invested. His company feels the tax is excessive and that
the process presently in place is extremely effective.

Mr. Dan Fogle, Fogle Quarry, Ottawa, Kansas, stated that siting a loca-
tion for the quarry east of Topeka other than the one now in operation
would be impractical and the cost would be prohibitive for the area.

He continued with the comment landfills can be located in many more
places than quarries. He expressed concern about applying regulations
meant for coal to stone since coal and stone have completely different
problems. He feels House Bill No. 2911 is much too restrictive; he is
against the five-year renewal required for the permit, and recommends

a bill be written specifically for the stone industry.

Mr. Ed DeSoignie, Kansas Contractors Association, testified against
House Bill No. 2911, stating the need for aggregates in the next 10
to 15 years will be great due to the comprehensive highway program
passed by the Legislature and it is important that adequate stone is
available to meet this demand (Attachment 15).

Mr. Darrel Montei, Special Assistant, Kansas Department of Wildlife and
Parks, opposed House Bill No. 2911 and encouraged review of the bill,
citing differences between quarries and surface mining (Attachment 16).

Mr. David Abell, Quartzite Stone Company, Lincoln, Kansas, in his testi-
mony as an opponent to House Bill No. 2911, stated this bill will have

a big impact on costs; some companies may not be able to afford to stay
in operation; his company has taken steps to control access to their
area; many people enjoy hunting in quarry areas and do not want anything
done to the pits; but, his company does reclaim these areas although
they will never be back to the natural configuration.

Chairman Spaniol opened the meeting to discussion.

Representative Gatlin inquired as to the time frame from the time a re-
quest for a special use permit is initiated until it is issued and was
advised 60 days would be the minimum time.

In response to inquiries from the committee, Mr. John Knutson, Martin-
Marietta Aggregates stated the time limit on the permit for the quarry
east of Topeka was reduced from 10 to four years and the amount of re-
serves reduced more than 50 percent. Shawnee County Commissioner Eric
Rucker said a balancing test was done as to homes in the area and how
the quarry affected the neighborhood by location as opposed to the com-
munity as a whole.

Chairman Spaniol inquired if quarry water quality is monitored after a
permit is granted. Mr. Rucker stated that he could not testify if this
is regularly done, but it is allowed for in the resolution, and Shawnee
County does test water and landfills. In response to Chairman Spaniol's
inquiry whether or not axel weights are examined, Mr. Rucker stated they
are investigated upon complaint, but he did not know if road stops are
done for over-weight traffic.

Discussion continued on reclamation; acquisition of river-bed rock, and
regulations of surrounding states on land mining operations. Mr. Ron Fox,
| Direc:sr, Bureau of Environmental Quality, responded to the inquiry on
| regulations of surrounding states, stating some have no regulations and
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some have strict regulations and the states which regulate do require
some type of reclamation.

Additional discussion included inquiries regarding inclusion of sand and
gravel in the reclamation act and inclusion of views from the landowner
on reclamation.

Vice-Chairman Holmes requested clarification on whether or not the bill
covered sand and gravel being quarried dry. Mr. Fox responded that he
does not believe it does by definition of quarry materials, and that, from
his perspective, it would be questionable whether sand would be included.

Representative Lynch commented everyone is in agreement on good steward-
ship of the land and made inquiries regarding restoration which resulted
in a response that the land should be restored to productive use and the
areas should be appropriate for habitation.

The meeting adjourned at 5:18 p.m.

The next meeting of the committee is scheduled at 3:30 p.m., February 22,
1990.
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TO:. Representative Anthony Hensley
FROM: Mary Torrence, Assistant Revisor of Statutes
DATE: February 19, 1990
RE: House Bill NO. 2911

House Bill NO. 2911 would enact the Quarried-Land
Conservation and Reclamation Act. The act establishes a scheme
for regulation of quarrying similar to that «currently in
existence for mining under the Mined-Land Conservation and
Reclamation Act. The secretary of Health and Environment would be
charged with administration of the act.

Under the bill, the secretary is authorized to adopt rules
and regulations regulating quarry exploration (section 6) and
requiring training, examination and certification of persons
using explosives in quarrying (section 7).

Upon petition of a person who 1is or may be adversely
affected, the secretary may designate areas as unsuitable for
quarrying (section 8). If the secretary finds that reclamation of
the land would not be technologically and economically feasible,
the secretary must designate the land as unsuitable. The
secretary may designate the land unsuitable if quarrying is
incompatible with existing land uses, will significantly damage
fragile or historic lands, will affect renewable resources and
could cause reduction in productivity or will affect natural
hazard areas and could cause danger to life or property.

The bill would authorize the secretary to develop plans and
programs for reclamation of abandoned quarries or quarries not
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subject to the act (section 9). Criteria are established for
development of such plans and programs. Costs of reclamation
become a lien on the land in an amount not exceeding the increase
in market value resulting from reclamation.

The secretary would be authorized to acquire abandoned quarry
land by purchase, gift or eminent domain (section 10). Such land
may be acquired only if the land is of value for recreational,
historic, conservation or reclamation purposes and if permanent
facilities were constructed on the land for reclamation purposes.
The secretary is authorized to lease or sell the land.

The act would require permits to conduct quarrying operations
(section 14). The permits would be valid for not more than 5
years and would require a fee of $50 plus a fee for each acre
covered by the permit and a fee for each ton of minerals
extracted. In addition, a bond or financial security would be
required in an amount of $10,000 or more, to be determined by the
secretary. The permittee would also be required to carry
liability insurance in an amount set by rules and regulations.
After notice and opportunity for public hearing, the secretary
may grant a permit if specific findings are made (section 15).

A permit could be amended, but extension of the quarried area
would require a new permit (section 16). Transfer of a permit
could be made only on written authorization of the secretary. The
act would restrict the issuance of a permit to any person who has
had a permit revoked or has forfeited bond (section 7).

The act would require reclamation and revegetation of
quarried land (sections 20-22). After a permit expires, the
permit holder would report to the secretary on reclamation
progress and portions of the bond could be released, based on the
amount of reclamation completed (section 23). Persons having a
legal interest or the federal, state or local government could
protest the release of the bond and a hearing would then be
required.

Civil remedies are provided to compel compliance with the
act, rules and regulations or a permit or to compel performance
of the secretary's duties (section 24). Administrative and
criminal penalties are provided for violations of the act, rules
and regulations or permit conditions (section 25). In addition,
interference with duties of department personnel is a crime
(section 26).
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STATE OF KANSAS
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February 13, 1990

The Honorable Eric Rucker

County Commissioner, 3rd District
Room 205, Shawnee County Courthouse
Topeka, Kansas 66603

Re: House Bill No. 2911 and Senate Bill No. 614
Dear Commissioner Rucker:

You may recall that at the public hearing on the issue of a special use permit
for Martin-Marietta to expand its rock quarry in eastern Shawnee County, you
questioned me as to what the state of Kansas is doing in the regulation of
rock quarries. My answer was that the state does not provide any regulation.
While I disagreed with your decision to approve the special use permit, I was
very impressed with your concern in this area of public policy.

Accordingly, enclosed please find a copy of House Bill No. 2911, a bill which
would establish the Kansas "Quarried-land Conservation and Reclamation Act.?
This bill was introduced on Wednesday, February 7, 1990, by me, Representative
Denise Everhart, and Representative Steve Wiard. You know of my and Denise's
concern in this issue. Representative Wiard's constituents have been adversely
affected by a rock quarry operation in the Chapman area of Dickinson and Geary
counties. House Bill No. 2911 was referred to the House Committee on Energy
and Natural Resources.

In our research on this particular matter, we have found that in Kansas Fhere
are a large number of quarry operations which obtain stone, shale or similar
materials. As I stated previously, there is no state regulation of these rock
quarries, and there is no requirement that past or current quarried lands be
reclaimed. This lack of regulation and reclamation results in: envirogmen?al
degradation, pollution, safety hazards, degradation of general aesthetics in
the area, and reduced surrounding property values.

Although the state does not regulate rock quarries, it does regulate land mined
for coal and requires the reclamation of such land. This law has worked well
for reclamation of current and past lands mined for coal. House Bill No. 2911
is modeled after the Kansas '"Mined-land Conservation and Reclamation Act," and
establishes the necesary and appropriate state regulations on quarried lands
under the authority of the Kansas Department-of Health and Environment.

/=3



The Honorable Eric Rucker
February 13, 1990
Page 2

I also enclose a copy of Senate Bill No. 614, authored by Senator Ross Doyen,
that would simply amend the "Mined-land Conservation and Reclamation Act" to

include rock quarries within its scope. Senator Doyen has many constituents

who have also experienced problems with rock quarries operating in and around
their residential community.

Please be informed that the public hearing on House Bill No. 2911 in the House
Committee on Energy and Natural Resources will be on Wednesday, February 21,
1990, at 3:30 p.m., in Room 526-South of the Kansas Statehouse. If you would
like to make public or written comments regarding this proposed legislation,
you may contact the Committee chairman, Representative Dennis Spaniol, in his
Statehouse office at 296-7675.

Again, the statewide public policy addressed in either House Bill No. 2911 or
Senate Bill No. 614 is in direct response to the question you posed during the
hearing on the Martin-Marietta special use permit. I hope you will decide to
support either or both of these legislative measures.

Sincerely,

Anthony Hensley
Representative
58th District

AH:bd

cc: Representative Denise Everhart
Senator Nancy Parrish
Senator Alicia Salisbury
Commissioner Velma Paris
Commissioner Winnie Kingman
Derek Shafer
Brett Robinson



We are here representing residents of Dickinson
and - Geary Counties, on behalf of the Reclamation of
Abandoned Rock quarries. We would 1like to have it
understood that we are definitely NOT OPPOSED to the mining
of rock. Our objective is the fact that the mine sites,
after mining is completed, are left in very poor condition.

There are mounds and mounds of soil and rock
particles that have not been reclaimed. Once the land has
been disturbed, these sites are natural habitats for noxious
weeds. Bindweed, musk thistle, and cockleburs adapt quickly
to these conditions. Large unwanted trees grow readily on
the mounds.

Open quarry pits pose a number of environmental
hazards and concerns. Chief among these concerns is the
effect on ground water. We are concerned that household
well water may be contaminated for up to several miles from
the quarry sites. The exposed mine sites hold large pools
of stagnant water during rainy seasons allowing for
infestations of insects and airborne bacteria.

Wind erosion bécomes a problem that 1is Dboth
dangerous and damaging. Kansas soils do not withstand a
high velocity wind. The wind scours the topsoil surrounding
the site with airborne rock and soil particles. Neighboring
lands and crops are damaged by this action. At times heavy
dust is blown from the sites and often is so bad that it is

dangerous for traffic on the nearby roads.
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Abandoned mines are dangerous in several ways.
Young children are often attracted to them. Teenagers have
drinking parties and have been arrested at these sites.
People use% these areas for shooting and target practice,
often with high powered guns. Animal carcasses and entrails
from illegally poached deer are dumped into these pits, as
well as household garbage, old furniture and appliances.

The quarry located near Highway 18 west of
Junction City has pits that are over thirty feet deep and
have been there for twenty years without every being
refilled or reclaimed in any way. Another quarry east of
Chapman was dug up twenty-five years ago and remains as
pits, mounds of rock and soil overgrown with treés. These
are only two of many sites that exist in Dickinson and Geary
Counfies.

We believe that these areas could and SHOULD be
releveled and reclaimed to be made productive again. Taking
a few loads a year from a quarry 1is only a delay tactic to
keep it from being productive land. After a reasonable time
it should be leveled so that small grain or grass can be
planted and the ground used for a worth while purpose.

We feel that these above mentioned conditions
affect the environment for the State of Kansas. It surely
leaves a poor impression of our state when tourists drive
along our highways and by ways. It 1is also a very
depressing sight for those of us who must view it day after

day.
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To help protect the future of Kansas in regard to
abandoned rock quarries and hopefully to help remedy past
error and callousness, we request that Bill 2911 be given
serious consideration. We feel that it is in the best

interest of all Kansans to have this bill adopted.



PETITION OF SUPPORT
FOR H.B. NO. 2911

We the undersigned, citizens and voters of
Dickinson County, Kansas, support the enactment of the
Quarried-land Conservation and Reclamation Act and urge our

representatives to pass such legislation.
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PETITION OF SUPPORT
FOR H.B. NO. 2911

We the undersigned, <citizens and voters of
Dickinson County, Kansas, support the enactment of the
Quarried-land Conservation and Reclamation Act and urge our
representatives to pass such legislation.
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PETITION OF SUPPORT
2911

FOR H.B. NO.

We the undersigned,

Dickinson County, Kanéas,

citizens and

support the

voters of

enactment of the

Quarried-land Conservation and Reclamation Act and urge our

representatives to pass such legislation.

Ly NaME 7 ADDRESS_
13/%~4®wvwdwﬂyv pEE S
2. 4 i) PPl ok U UL gy i~

3. {;%nu%//?%4ﬁ4, §%>%%4$4&/

r/

///'/://, O ) lente I T o

L s J 7 ‘//
4. ‘/,/, L T

/ 4
c AFNEITS Ty

a /7{ 32

>y

5. /(’/I/g \%ﬁj / -
_P( 3

d o’
x\!" /

6' /)<; VF\ Lo (}7\ L/i;‘Y/\./ i ¥ \A%-VW"U : }"//U\
7. %/ ot /—7/ \ %;W // T AR, 7J‘/Q.

8. %7,/ 77 u/ /(77//////1./’/

9. ﬂ;mehwk%ua

7/ )
(//’ & /“/ VAL 7”/ /é/ 7
C/7€<¢>4vwkwv %//

v
13. _/ »

10. %? /“LA%%<; /iﬁ;héf/é/b/- g{ﬁmﬁ)b/ya/ﬂo ,Ag;>
ll'b//A/PL/ML/ hoa fu?Jy 4//4 A (VQﬂUJQﬁn/ﬁ\ (tijf
12. //77 ,/,L‘_Cv“ff/‘/*;(\ o ¢ |
' | Dy 511_}%51_‘ # C;E/éuilél>wbz_//}/;>/
14. ”JS;Z/K.Z;;;L¢V/‘//4§f€d4/1ﬂ:(<;44// é:/D17L44~/ PN,
\J\A)q/udﬁ Wi T 7fjc/w¢f Loy s

15. a4

<

?:;{/’\/L/ ,L/‘/-/w \A LAFTEY

/Ll(/ﬁzfylff

17. //2/ )”2 e A

(iini/ K7¢£77Ld/x,

18. ‘/ ’\{ &\_/\/\ i,vk/ ;{ L /é/(l/u/

A adovi_eoA —

= —~ &b ///
19. ?//7//() ,P /»L/L&,\/ /}/ Z“a_,_///;w s
2 O :/ ,M},; ) S ol ) J ,)
v Nz 7
21 N G ‘dv/ L nns (bt o, Jr
- 7 ] e



PETITION OF SUPPORT

FOR H.B. NO. 2911
. We the undersigned, citizens and voters of
Dickinson County, Kansas, support the enactment of the
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PETITION OF SUPPORT
FOR H.B. NO. 2911

We the undersigned, «citizens and voters of
Dickinson County, Kansas, support the enactment of the
Quarried-land Conservation and Reclamation Act and urge our

representatives to pass such legislation.
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PETITION OF SUPPORT
FOR H.B. NO. 2911

We the undersigned, citizens and voters of

Dickinson County, Kansas, support

Quarried-land Conservation and Reclamation Act and urge our

representatives to pass such legislation.

NAME ADDRESS
1 %Qm%fub-:\v- m gn-moxx' RRQ 9)~w 197 o z‘nzw\n U
2. 7 - TT. 4~ 1 o L 20 F 2T e
/ % y :
3. Q\.xiAMv/é?é{@// ¢27\§49.?ZQ {C%;Z£u2;7fg.
- v .
4. 42, ) '»\_/ 2 v el //?L' 3, ~£m7;/ 34t 7 Z/' (;j.»z:j/' ///‘{«/

5. /fmw \,MWM;/

T o 7
//”4 L il eeg =<5

. /Wﬁé’f s

/ / cl«//z/,am -—7 read

6
7 I //(‘// /———5;77< ,8 j /‘7/’%///6,/9/ /&;
I/ ’r «
8. / MJM/L, %’C/L/ /g Lf/ - )
. asts R, s JooS f s (Jonts

10. [ = VAN K/K)Z\/

‘ 4] /
R+E ff‘{n:rpm» /«g

11. ‘/“W / i/ L/(Z/j[\u

12. 50,00 // 05(7:{/

7é?f7/ /;NO/OCZ *?

13. LDrne J /mv-f/wc,z@u
7

Ka?// CZQ%L{Q%/O)

(PN

14. | \\(7 N YN 7\-—\-xg-«r\,
- 3 -

r

A ¢
15. Ol akae Gean

16_ﬁf,4//hﬁ ;%c/ﬂ/,~ﬂ/xi

17. />¢m/@;/ < /ﬁgjiﬂ/ /ﬂ

18. //C//(vz/ éi/yn/

19. 4 o, e - q\ N RS “1;‘\‘\‘”1 -
20. C{i\ ’f\){‘y\&\h"’\ K \ /)/\ \/ \JU/\, L\/ 1\/\}\6{!(/& P/i,, )P\ a/",}”&,@/‘/Lf/

(

21 (s /o

;:f; / (% 5Q?43/ﬁ4;zﬂl;. /%{JJ,
i /

2 -]



PETITION OF SUPPORT
FOR H.B. NO. 2911

We the undersigned, <citizens and voters of
Dickinson County, Kansas, support the enactment of the
Quarried-land Conservation and Reclamation Act and urge our

representatives to pass such legislation.
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PETITICHN OF SUPPORT
FOR H.B. NO. 2911

We the undersigned, citizens and voters of
Dickinson County, Kansas, support the enactment of the
Quarried-land Conservation and Reclamation Act and urge our
representatives to pass such legislation.
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PETITION OF SUPPORT
FOR H.B. NO. 2911

We the undersigned, citizens and voters of
Dickinson County, Kansas, support the enactment of the
Quarried-land Conservation and Reclamation Act and urge our

representatives to pass such legislation.
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PETITION OF SUPPORT-

FOR H.B. NO.
We the undersigned,

Dickinson County, Kansas, support

2911

citizens and voters of

the enactment of the

Quarried-land Conservation and Reclamation Act and urge our

representatives to pass such legislation.
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PETITION OF SUPPORT
FOR H.B. NO. 2911

We the undersigned, citizens and voters of
Dickinson County, Kansas, support the enactment of the
Quarried-land Conservation and Reclamation Act and urge our

representatives to pass such legislation.
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PETITION OF SUPPORT
FOR H.B. NO. 2911

We the undersigned, citizens and voters of
Dickinson County, Kansas, support the enactment of the
Quarried-land Conservation and Reclamation Act and urge our

representatives to pass such legislation.
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RESOLUTION NO. 88-153

WHEREAS, the Board of County Commissioners of the Coun-
ty of Shawnee, Kansas, hereafter referred to as the "Coun-
ty," recently purchased real property in the vicinity of
Southeast 45th Street in Shawnee County, Kansas, more par-
ticularly described in the attached legal description, which
is marked as Exhibit A; and,

WHEREAS, the Board of County Commissioners intends to
either lease said 1land and any adjoining land subsequently
purchased for the purposes of quarrying said rock or to sell
said land to a purchaser who can guarantee the quarrying of
said rock; andg,

WHEREAS, the Board of County Commissioners is committed
to ensuring that the land recently purchased on Southeast
45th Street in Shawnee County, Kansas, and any adjoining
land subsequently purchased 1is adequately reclaimed once
said quarrying operations proceed; and,

WHEREAS, the Shawnee County Commission desires to deal
responsibly and in cooperation with others in our community
to provide a clean environment; and,

WHEREAS, current landfill capabilities in Shawnee Coun-
ty are conservatively estimated to be in excess of thirty
(30) years; and,

WHEREAS, the incineration of solid waste is not pres-
ently economically practical given the state of current
technology; and,

WHEREAS, the by-product of incineration and the envi-
ronmental problems attendant with incineration are contin-
ually being scrutinized and reviewed by Local, State and

Federal officials, and are presently not feasible; and,
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WHEREAS, the present Shawnee County Commission has no
intention to enter into either the landfill business or the
business of incineration of solid waste; and,

WHEREAS, the Shawnee County Commission is inclined to
allow private industries to foster this sector of our eco-
nomic community; and,

WHEREAS, the Shawnee County Commission deems that, oncej{
the property has been quarried and reclaimed, the said land
on Southeast 45th Street and any adjoining land subsequently
purchased would be no more or less appropriate for a land-
fill or incineration site than any other location in Shawnee
County; and,

WHEREAS, it has been estimated that the private and
public sectors in Shawnee County would pay significantly
more for the acquisition of similar rock if not for the
Southeast 45th Street quarry; and,

WHEREAS, the purchase of this land and use for quarry-
ing purposes will benefit property owners in Shawnee County,
Kansas by lowering property taxes.

NOW THEREFORE, BE IT RESOLVED by the Board of County
Commissioners of the County of Shawnee, Kansas, sitting in
regular session on this 29th day of September, 1988, in
Topeka, Kansas, as follows:

1. The Board of County Commissioners of the County of
Shawnee, Kansas will not operate/lease/sell said land and
any adjoining land subsequently purchased for the purposes
of a sanitary landfill or incineration operations during 1)
the time the quarrying operations aﬁ this site are in proc-
ess and until reclamation of the site is complete, or 2) for
one year after the close of quarrying operations at the
site, whichever comes first.

2. The Board of County Commissioners of the County of

Shawnee, Kansas hereby requires that the said land on South-

;3%—-2



east 45th Street and any adjoining land subsequently pur-
chased will be adequately and appropriately reclaimed as
quarrying operations proceed, whether said land is or is not
owned or operated by Shawnee County.

3. The Board of County Commissioners of the County of
Shawnee, Kansas, as evidence of 1its concern for a clean
environment and desire to be a good neighbor, shall provide
for appropriate screening on the said land on Southeast 45th
Street in accordance with the recommendations of the Kansas
State University School of Forestry.

4. No quarrying or removal of rock shall be commenced
on said land on Southeast 45th Street and adjoining land
subsequently purchased until such time as the Board of Coun-
ty Commissioners of the County of Shawnee, Kansas has
reviewed, approved and adopted a detailed plan of operation
and an environmental impact plan which complies with appli-
cable Local, State and Federal EPA agency laws regarding
said land on Southeast 45th Street and any adjoining land
subsequently purchased.

5. Any amendments or cancellation of this resolution
will require a public announcement, written notification to
all adjoining landowners of said land and any adjoining land
subsequently purchased, and a unanimous vote of the Board of
County Commissioners of the County of Shawnee, Kansas, prior

thereto.

MMISSIONERS
KANSAS

P, S o A A
Er\a’.c\K~e Ruc¢ker, Chairman

77 (2%

Winifred KIhgman,/Vice—Chairman

[ Seloma Farca

Velma Paris, Member

ATTEST:

Contb \%CQ?)/LJJ J

Patsy A. McDonald, County Clerk

Approved As To Form
Not As To Content

:3 — 3 ,2§7?{7Z%L/
Shawnee Co. Cqunselor
Date:_Z 7 2
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RECORDED IN THE OFFIC® OF THE REGISTER OF DEEDS, SHAW & COUNTY, KANSAS:

BOOK PAGE STAIE G . AKSAS
— — SHewNEE CouNTY) S
, . RECLYYTL FOR RECORD
5Y THE ORDER OF THE BOARD OF COUNTY COMMISSIOMEES. .
SHAWNEE COUNTY. KANSAS Moy 30 3 35 PH 'g8
> S s :
RESOLUTION 512:144;2(‘) REGISTLE CF DEEDS
JOAMN ghLRRER
SPECIAL USE PERMI
IS HEREBY ADOPTED IN ACCORDANCE WITH K.S.A. 19-2919, 19-2932 AND
THE PLANNING AND ZONING RESOLUTION, SHAWNEE COUNTY. KANSAS.
SECTION 1. THIS RESOLUTION HEREBY AUTHORIZES A SPECIAL USE
PERMIT FOR THE FOLLOWING DESCRIBED REAL PROPERTY FOR

ARSI
A AL

THE PURFPOSE OF: extraction of gravel, sand or other
raw materials on property located about the north
side of S.E. 29th Street and extending easterly from
S.E. Tecumseh Road to S.E. Ratner Road and legally

described as follows:

The S.E. 1/4 of Section 12, Township 12 South, Range 16
East of the 6th P.M., Shawnee County, Kansas, except the
following: Beginning at the Northwest corner of said
S.E. 1/4;: thence South along the West line of said 1/4
Section 450 feet; thence East at right angles to said
West line 484 feet:; thence North and parallel with said
West line 450 feet to the North 1line of said 1/4
Section: +thence West along said North line 484 feet to
the point of beginning; also except beginning at the
Southwest corner of said S.E. 1/4; thence North 16 rods;
thence East 10 rods; thence South 16 rods to the . South
line of said 1/4 Section: thence West 10 rods to the
point of beginning; and further except the following
described tract of land containing 3.00 acres more oOr
less situated in the S.E. 1/4 of Section 12, Township 12
South, Range 16 East of the 6th P.M., in Shawnee County,
Kansas, more particularly described as follows: Commen-—
cing at the Southeast corner of said S.E. 1/4: thence on
a bearing of South 88 degrees 28 minutes 38 seconds
West, along the South line of said S.E. 1/4, a distance
of 1,883.52 feet to the point of beginning; thence con-
tinuing on a bearing of South 88 degrees 28 minutes 38
seconds West, along said South line, a distance of
244 .26 feet; thence on a bearing of North 00 degrees 13
minutes 37 seconds East, parallel with the West line of
said S.E. 1/4, a distance of 535.25 feet to a point on
the North line of the South 535 feet of sald S.E. 1/4;
thence on a bearing of North 88 degrees 28 minutes 38
seconds East, along said North line and parallel with
the South line of said S.E. 1/4, a distance of 244.26
feet: thence on a bearing of South 00 degrees 13 minutes
37 seconds West, parallel with the West line cof said
S.E. 1/4, a distance of 535.25 feet to the point of
beginning: and except the following tract: A tract of
land in the Southeast Quarter of Section 12, Township 12
South, Range 16 East of the 6th P.M., Shawnee County.
Kansas, more particularly described as follows: Commen-
cing at the Southeast corner of said Southeast Quarter:
thence on a bearing of South 88 degrees 28 minutes 28

seconds West, along the South line of said Southeast
Quarter, a distance of 1,639.26 feet to the point of
beginning; thence continuing on a bearing of South &8

degrees 28 minutes 38 seconds West, along said South
line, a distance of 244.26 feet; thence on a bearing of
North 00 degrees 13 minutes 37 seconds East, parallel
with the West line of said Southeast Quarter, a distance

of 535.25 feet; thence on a bearing of North 88 degrees

28 minutes 28 seconds East, parallel with the South line
of said Southeast Quarter, a distance of 244.26 feel;
thence on a bearing of South 00 degrees 13 minutes 37
seconds West, parallel with the West 1line of said
Southeast Quarter, a distance of 535.25 feet to the

point of beginning.
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SECTION Z. CONDITIONS SUBJECT TO:

1. Restrictions of Use Statement (attached and identified as
Exhibit "A".)

2 Plaztting.
2 Time period: Four (4) vears - Quarry Operaticn.
Two (2) vears - Final keclamation.
4, Operation Plan.
) Peclaméfion Plgg
é?lmfhcrease the setback for operations along S.E. 29th

Street to 400 feet rather than 100 feet.

Increase the mining setback for operaticns along Tecumseh
Rocad to the centerline of the Kansas Power and Light
easement.

~

8. The Transportation of Limestone/Rock Resources from the
guarry to the processing plant shall be restricted to
Ratner Road entrance only.

9. Installation of electronic warning signal and warning
signs at S5.E. 29th Street and Ratner Recad 1intersection.
at expense of Martin Marietta Corporation.

SECTION 3. THIS RESOLUTION SHALL BECOME EFFECTIVE UPON ENDORSE-
MENT BY THE MEMBERS OF THE BOARD OF COMMISSIONERS AND
THE PUBLICATION IN THE OQFFICIAL COUNTY NEWSPAPER.
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EXHIBIT A

The Soucheast Quarter of Section 22, Township 12 South, Range 17 East of the 6th
pP.M., in Shawnee County, Kansas.

Tracec 2:

The North Half of the Northeast Quarter of Section 27, Township 12 South, Range
17 East of the 6th P.M., in Shawnee County, Kansas, LESS the West 20 [fcet
thereof deeded to Shawnee County for road purposes, in Book 307 Page 8.

Tract 3:

The West Half of the Southwest Quarter, and the Northeast Quarterl of the
Southwest Quarter of Section 22, Township 12 South, Range 17 East of the 6th
P.M., in Shawnee County, Kansas, LESS 10.15 acres, described as:

Beginning at a point on the West line of the Southwest Quarter of Section 22,
Township 12 South, Range 17 East of the 6th P.M., 1531 feet North of the
Southwest Corner of said Quarter Section; thence Easterly at right angles to the
West line of said Quarter Section, a distance of 810 rfeer; thence Northerly at
right angles to the last described line, a distance of 340 feet; thence LEasterly
at right angles to the last described line, a discance of 230 rfeect; Cthence
Southerly at right angles to the last described line, a distance of 690 feet;
thence Westerly at right angles to the last described line, a distance of 1040
feet to the West line of said Southwest Quarter; thence Northerly along the West
line of said Southwest Quarter, a distance of 350 feet to the point of
beginning, AND LESS the following described tract:

The South 300 feet of the West 600 feer of the West Half of the Southwest
Quarter of Section 22, Township 12 South, Range 17 East of the 6th P.M., in
Shawnee County, Kansas.

AND LESS the rollowing described tract:

A part of the Southwest Quarter of the Southuest Quarter of Section 22, Township
12 South, Range 17 East of the 6th P.M., Shawnee County, Kansas, more par-
ticularly described as follows:

Commencing at the Southwest corner of said Section 22; thence North on Az 359
degrees 21 minutes 45 seconds, 781.00 feet coincident with the West line of the
Southwest Quarter of the Southwest Quarter of said Section 22 to the point of
beginning; thence on Az 89 degrees 2L minutes 45 seconds, 053.40 feet; thence on
Az 179 degrees 21 minutes 45 seconds, 200.00 feet; thence on Az 269 degrees 21
minutes 45 seconds, 653.40 feet to the West line of the Southwest Quarter of
said Section 22; thence on Az 359 degrees 21 minutes 45 seconds, 200.00 rteet
coincident with the West line of the Southwest Quarter of the Southwest Quarter
of said Section 22 to the point of beginning.

AND LESS the following described tract:

A part of the Southwest Quarter of the Sauthwest Quarter of Section 22, Township
12 South, Range 17 East of the 6th P.M., Shawnee County, Kansas, more par-
ticularly described as follows:

Commencing at the Southwest corner of said Section 22; thence East on Az 90
degrees 00 minutes 09 seconds, 1,094.89 feet coincident with the South line of
the Southwest Quarter of the Southwest Quarter of said Section 22 to the Point
of Beginning; thence on Az O degrees 00 minutes 09 seconds, 600.00 feer; thence
on Az 353 degrees 26 minutes 29 seconds, 596.45 feet; thence on Az 359 degrees
21 minutes 45 seconds, 131.68 feet; thence on Az 90 degrees Ol minutes 29
seconds, 277.57 feet to the East line of the Southwest Quarter of the Southwest
Quarter of said Section 22; thence ,on Az 179 degrees 23 minutes 21 seconds,
1,324.18 feet coincident with the East line of the Southwest Quarter of the
Southwest Quarter of said Section 22 to the South line of the Southwest Quarter
of said Section 22; thence on Az 270 degrees 00 minutes 09 seconds, 222.13 feet
coincident with the South line of the Southwest Quarter of the Southwest Quarter
of said Section 22 to the Point of Beginning.
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Reztricticns «of U=z=

SP9/1Z by Ma rt n Marietta Corporation
and Tri-Countv Trust

The following restrictions and limitaticong shall apply o the
land and property under the terms of a2 Special Use Permit bv
Resolution of the Board of Commissicners. Shawnee Ccunty. Kansas

P
4.

b3

[N

The site shall be used only for quarryving operations as
herein definsd.

Definition: Quarrving Operaticons on this site shall
consist of onlv the following:

a) Removal of overburden and limestone.
b Temporary stock piling of topscil and overburden to
create berms along and parallel with the mining

setbacks as herein established.

c) Transportation of limestone to the plant site for
processing purposes.

d) Reclamation of site.

Quarrving cperations shall be restricted tco the hours from
7:00 A.M. to 7:00 P.M. weekdaves, and from &:00 A.M. to

1:00 P.M. on Saturdaves.

Blasting operaticns shall be restricted to weskdays only
between 2:00 P.M. and 7:00 P.M. A1l blasting operations
will be vperformed by qualified personnel and will be
licensed and inspected by the United States Department of
the Treasury. Bureau of Alcohcol. Tobacco and Firearm=s and
by the United States Department cf the Interieor Mining
Enforcement and Safety Administration. Blasting charges
chall be minimal. and shall be set off only in delavs No
single delay shall be larger than one hundred fifty (150}

pounds of explosives.

The operator shall maintain a security fence along the
P
property line and shall erect "NO ADMITTANCE - QUARRY AREA:

NO SWIMMING -~ NO TRESPASSING" signs at sufficient intervals
along the fence to provide the public with adeguate wotice
of the nature of ths operation. In addition., the operator
=hall conspicucusly maintain a sign at all access points to
the permit area; the zign{s) shall lizt: th= name. address
and phone number of the coperator; the naturse of the
operation; and the Special Permit number In additicon., ths
operator shall maintain & security gate for hours of non-
operation at the quarry entrance.
i
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10.

The quarry operations shell be confined within the
following setbacks:

a} North: Seventy five (75) feet from the property
line and ewisting pipeline.

by South: Four hundred (400} feet from the prop
.E. 29th Street and seventv-five (75)
adiocining property lines.

(D
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c) East: One-hundred (10Q) feet from the propertv line
cn S$.E. Ratner Road.
dl West: The centerline of the existing Kansas Fower

and Light overhead transmission line shall be the
mining setback line.

Airborne dust produced as & result of the quarrving
operation shall be contreolled by the operator and shall

meet the requirements the Air qQuality Standards and
Regulations of the Kansas Department of Health and
Environment.

All applicable regulations of the Environmental Protection
Agency; Kansas Department of Agriculture - Water Resources
Division: Kansas Department of Health and Environment: and
any other applicable agencyv shall be strictly adhered to.
and any permit required by these agencies cshall be obtained
bv the operator.

Access to the subject =ite and quarryv operaticon shall be
limited to the frontage along S.E. Ratner FRoad only.

Limestone materials shall not be stockpiled on the subject
property.

The Board of Commissioners. or an appointed representative
shall have the right, without advance ncotice, to enter the
premises and inspect the gquarry operation for compliance
with the conditions ¢f this permit. and shall have the
authority to:

o Order the stoppage cof any operation occurring without a

permit.

¢ If there iz & failure to comply WwWith any of the
provisionse of the permit, order the operator to adopt
such remedial measures as are necessaryv to comply with
the terms of this permit. The cperatcr shall be glven
up to ninetv (90) days to rectitv the condition. £
such conditions have not bsen rescolived within this time
pericd. the County Commission shall have the authoritvy

to reveoke zll or any portion cof this permit.

o]
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11.

Urder the immediate suspension of operations if. after
due notice and an opportunity to be heard. it is
determined by the Board of Commissioners +that the
permitted coperation is causing. or can reasonably be
expected to cause. a significant. imminent danger to the
health. safetv. or welfare of the public. or to  the
environmental quality of the surrounding area. Where it
is found that the danger cannot be abated. the Board of
Commissioners may immediately suspend the operation.

Where the conditions do not pose an eminent threat. the
operator shall be given up to ninetv {90) davs to
rectify the problem. If the conditions have not been
resolved within that time period. the Board of

Commissioners shall have the authoritv tc revoke all or
a portion of the permit.

If & pattern of unwarranted violation cof the conditions
of the permit 1is found to exist az a result of the
permitted use. the Board of Commissioners shall have the
risht, after due notice and hearing to suspend the
permit.

Order the operator to adopt such remedial measures as
are necessary to comply with the terms of the permit.
and to issue, after due process, a final order revoking
the permit when the required actions have not been
taken.

At the conclusion of the guarry operation, the operator
shall provide for the reclamation of the affected area in
a manner which will encourage the future productive use of
the property. Specifically:

o That portion of the site upon which the overburden was
piled shall be leveled. and the final =lops graded in
a manner which will permit normal cultivation.

¢ Grading and drainage sha
manner as to provide a natu
the property.

1l be performed in such &
ral path for water to leave

o All slopes shall be stabilized with vegstative cover.

¢ Any proposed wWater or lakeside develo
accomplisned in accordance with accepted
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The co¢perator =shall deposit & performance bond for +the
reclamation o¢f the subject site in thé amount of ocne-
hundred thousand (100.000) dellars pricr to commencinz anv
aquarry operations. S5aid performance bond shall extend and
remain in effect during the total guarry cperation period.
In addition. a performance bond shall be reguired in  the
amount ¢I two thousand (2.000) dollars for eacn acre
wherein guarrving operations shall have been commenced.

At such time as each acre or more has bs=en quarrisd and
reclaimec 1in accordance herewith. thz operator i b
request an inspection by the Public Works Dep
Shawnee County. Upon the inspection and satis
said Department, a report shall be forwarded t
of Commissioners for approval and release of said
performance bond. At such time as the total guarry
operation and reclamation of the site has been completed.
the Department shall make an inspection and forward &
report to the Board of Commissicners for approval and
release of the performance bond in the amount of c¢ne-

hundred thousand (100,000) dollars. In the event of anv
default in the performance to complete the reclamation of
the site in accordance herewith, the Board of

Commissioners shall have the right to proceed against the
aforementioned performance bonds without additional notice
in order to carry out the reclamation of the subject
property.

Any changes, modifications or amendments to the Plan of
Operation or a request for an extension of time for the
period of operation. shall be submitted to the Board of
Commissioners for consideration. processing (notice of
hearing) and approval prior to anvy change, modification or

amendment to this Restriction of Use Statenent.

All quarry ¢perations shall be completed within four 4
vears following the date of issuance of the Special Use
Permit. Thereafter, the final reclamation shall be
completed within a two (2) year pericd on or before
November 09, 1995.

The Martin Marietta Corporation. =hall install pricor to
the commencement of quarryv operations on  this subject
property, & flashing, electronic warning signal at the
intersection of S.E. 29th Street and Katner ERcocad together
with other required warning signs at desisnated approach
locations from =uch intersection. The installaticn of
such warning signals and warninz zizns shall be installed
under the supervision of the Public Works Department
Shawnee County, Kansas. and all costs therefors sn =211 be
the responsibilitv of the Martin-Marietta Cozoora ion
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All quarrving operations, including site reclamation on
the subiect property shall be performed by the Martin
Marietta Corporation.

he Martin Marietta Corporation and Tri-Countv Trustee and
all their successcors in interest to this land asree that
T no time in the future will thev request a Special Use
mit t¢ mine or quarry toe the west of the preszentlv
sting KPL power line on this propertyv which is alzso the
tern boundarv of the guarry operations permitted bv
this special wuse permit. By the signatures of their
authorized agents., Martin Marietta Corporation and Tri-
County Trust agree to be bound by this provision and all
other provisions of this Special Use FPermit. A copvy of
this Special Use Permit shall be filed of record with the
Shawnee County Register of Deeds to notify potential
successors in  interest of the limitations contained in
this Specizl Use Permit.

n
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RICHARD F. HAYSE

E AVOR BILL 2

HOUSE ENERGY COMMITTEE
February 21, 1990

I am testifying today in support of House Bill 2911 based upon
my experiences representing landowners who have tried to oppose
installation of a quarry in their neighborhood.

Typically, an application for a new quarry location now comes
before a local planning or zoning board which is appointed by the
county commission. These local boards have a built-in bias toward
the applicant, because the local governmental units are all in the
road business: More quarries mean more road rock, supposedly at
a cheaper price. Because of this the interests of the relatively
few voters who have to live with the quarry can easily be subordi-
nated to the county's interest in more and more rock when the
question is decided solely at the local level.

Quarries are heavy industry by any objective standard. After
earth moving equipment strips the surface dirt, dynamite is used
to break out the rock formations. This rock is then crushed and
sorted with large, noisy, dirty equipment into standard size
marketable grades of aggregate. Finally, that product has to be
moved from the site by heavy trucks or rail transportation.

None of this activity is compatible with any nearby land use
which is predominantly residential or educational, to cite just two
examples. Yet the local board may be inclined to turn a deaf ear
to such concerns in favor of other objectives. This bill would
allow the Secretary of Health and Environment to make an
independent determination as to whether the quarry is incompatible
with existing land uses or would have other adverse effects.

(Over)
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Of equal significance, the Secretary's staff would become
experts in the effects created by quarries—--noise, dust, water
pollution, traffic hazards, reclamation practices and many other
environmental issues. This expertise is essential to the decision-
making process, but it is virtually impossible for a local board
to achieve, even in the more metropolitan areas, because the
questions just don't come up very often in any given county.

As a result under the present system the quarry operator typi-
cally comes to a hearing before a local citizens board armed with
a packaged, impressive presentation which the company has refined
over time from practice in other counties until it is very effec-
tive. The opposition, typically individual neighbors, show up at
the hearing disorganized and with no experts to counter the opera-
tor's presentation. The opponents usually end up resorting to
emotional statements which the local board simply shrugs off as
predictable and unpersuasive.

The board then approves the application and the citizens find
themselves trying to wage an expensive, uphill battle in the
courts, where the judges don't want to hear anything that was not
already presented to the local board. In other words, the present
system allowing only local approval gives the operator a genuine
headstart over those whose lives and property will be most directly
affected by the presence of this heavy industry in their backyards.

Section 8 of this bill would help immeasurably to create a
more neutral forum to weigh the difficult interests which must be
balanced in deciding whether to approve a quarry at any particular
site in the state.

Thank you for your consideration of these points.



TESTIMONY TO HOUSE ENERGY RND

NATURAL RESOURCES COMMITTEE

RE: HB 2911

CINDY HARMISON, ASSISTANT CITY ATTORNEY
LENEXA, KANSAS

FEBRUARY 21, 1990

Mr. Chairman and Members of the Committee:

My name is Cindy Harmison and I am an Assistant City Attormey with the
City of Lenexa, Kansas. Lenexa is a growing community, consisting of 33,000
residents and encampassing approximately 28.95 sguare miles of land in Johnson
County Kansas.

The City of Lenexa strongly supports HB 2911 and I am here today to
speak in favor of HB 2911. ILocated within the City limits of Lenexa, Kansas
are at least three (3) active limestone rock quarry and underground mining
operations, one (1) abandoned quarry and one (1) additional underground mining
operation approved last year by the Lenexa City Council, but which has not yet
begun its operation. Each of the existing operations also consist of rock
crushing facilities, concrete redi-mix and asphalt plants - all of which are
commonly associated with quarry operations.

I have been actively involved in the regulation of quarry activities
having recently ocompleted civil 1litigation involving one of our local
operations and we are in the midst' of defending another quarry related
lawsuit. The City was amazed during its investigations to discover that
filing of underground mining maps (primarily for purposes of human safety)
notification and consent requirements prior to excavating near adjoining lands
were the only regulation directly affecting limestone quarry operations in
Kansas and that all other regulation impacted only the coal industry.
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The blight from a strip mining limestone quarry operation or from the
underground surface operations can be great unless the State or local
goverrment has had the foresight to review such an application and extract
stringent requirements from the operator as well as a reclamation plan and the
surety to carry out the plan.

The City of Lenexa has recently considered the importance of land
reclamation in approving a recent underground mining operation as well as in
reaching a settlement in its most recent 1litigation. We applaud the
reclamation and bonding requirements of this proposed bill.

The City of Lenexa is currently drafting and adopting new zoning
regulations and central to this project is the development of camprehensive
mining and quarry regulations, including but not limited to site reclamation.

Again, I wish to reiterate the City's support for House Bill 2911. The
City would, however, make several suggestions as a result of our previous
experience with quarry operations.

1. Expand the definition of "quarry operation" to include underground
REASON: Underground mining operations can result in cave-in
situations, abandoned portals, etc., which are contrary to the proposed
policy of the State as set out in this Bill.

2. Designate a time frame within which reclamation must be cammenced and

campleted. This could be based on "days/months" or on the "number of
disturbed acres". We would also like to see the estimated cost of
reclamation be submitted with the application.
REASON: The Bill is currently open ended and requests the applicant
at the time of submitting his permit application provide the approximate
date of campletion and that within sixty (60) days after the expiration
of the permit, the applicant file a status report stating the amount of
reclamation which has been campleted. Without a specified time frame it
will be difficult to enforce the reclamation requirements and/or make a
claim on the applicant's surety bond.

3. We would like to see more local government involvement such as requiring
the application to be filed simultanecusly with the local municipality
if the property is located within city limits. We would also like to
see the City involved in review and approval of reclamation and bonding

-2- é “02



plans for quarries within their cities. It will be very important to
coordinate the efforts of local government with those of the Secretary
of the Kansas Department of Health and Envircoment.

The City would like to confirm that the permitting process (with its
accampanying reclamation and bonding requirements) is retroactive and
would apply to existing operations.

In summary, HB 2911 is good legislation and addresses an important
problem in the State of Kansas. The City of Lenexa would like to assist
in any manner possible to effectuate this important change. I would be
happy to answer any questions the Comittee may have.



HKansas Wildlife Federation, Inc.

P.O. Box 56715 Affiliate of National Wildlife Federation 200 S.W. 30th
Topeka, Ks. 66605 913/266-6185 Suite 101

TESTIMONY - HB2911 Topeka, Ks. 66611

HOUSE ENERGY & NATURAL RESOURCES COMMITTEE
PRESENTED BY - Jerry R. Hazlett
February 21, 1990

The Kansas Wildlife Federation is a not-for-profit natural resource and
education organization. Our 8000 volunteer members join with the 10,000
Kansas members of our national affiliate, The National Wildlife Federation
to support the wise use, management and enjoyment of our vital air, water,
soil and wildlife resources.

The Federation thanks you for this opportunity to testify in support of
HB2911.

At the present time in Kansas there is no data on the extent of quarry
operations. Thus, there is no way to determine the impacts of such
operations upon Kansas soil, water, and wildlife resources. In terms of
future natural resource protection and management, we cannot afford to
assume that quarrv operations have insignificant environmental, human, or
health impacts. In fact, we should assume just the opposite until hard data
show otherwise.

This bill before you not only establishes a system to understand and
control the impacts of quarry operations, but it also establishes the
procedures for the wise management of the quarry resources.

The objectives of this bill on Page 1, Section 2, Lines 15 - 25 are
well defined and cover a broad range of interest and expertise. Thus, these
objectives cover a broad range of State Agency authorities.

Because of this, KWF suggests additional wording that requires all the
State Agencies listed in the State Environmental Coordination Act be made a
part of an official review and comment process before the final decisions
made by the Secretary of KDHE.

This requirement should be added to:
) Section 4
Section 6
Section &
Section 9
Section 10
Section 14(¢)
Section 23

The Kansas Wildlife Federations urges this Committees favorable
recommendation for this legislation and the additional language requested.
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Kans 5 Natural Resource —ouncil

Testimony presented to the House Committee on Energy and Natural Resources
HB 2911: concerning quarrying

Presented by Charlene A. Stinard, Program Director

February 21, 1990

My name is Charlene Stinard, and I represent the Kansas Natural Resource
Council, a private, non-profit, research and public education organization
whose 800 members promote sustainable natural resource policies for the
state of Kansas.

Environmental stewardship is grounded in a concept of inter-generational
justice -— an ethical and aesthetic understanding of the relationship
between ancestors and progeny.

Kansas has been blessed with a rich bounty of natural resources —
minerals, oil, natural gas, fertile soil, rivers and streams, and
groundwater aquifers. It is our respomsibility — to ourselves and to
future generations — to use these resources wisely, to damage the earth as
minimally as possible in their extraction, and to restore the environment
we degrade.

HB 2911 is a proposal to bring certain currently exempted quarrying
activities under the regulations which govern surface mining. We support
this proposal to bring good stewardship practices to lands damaged in
quarrying, and urge you to vote for HB 291l.
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SIERRA CLUB

Kansas Chapter

Contact: Scott Andrews
(913) 862-0739%

Testimony to House Energy and Natural Resources
Committee
HB 2911 - Quarried-land Conservation and Reclamation

My name is Scott Andrews, I represent the 2500 members of
the Kansas Chapter of the Sierra Club. Laws governing
conservation and reclamation of quarried-lands are long overdue
and this bill, HB 2911, in certainly needed. It would give the
Dept. of Health and Environment oversight of gquarry operations in
order to protect public health and safety and the environment.

It would also help reclaim quarried-lands in order that they may
again serve a useful purpose. It is a simple idea, when we take
from the Earth, we should put back. When we gouge holes to get
at resources we need, we should help to heal those wounds.

I would like to commend the sponsors of this bill in their
intent to fill the gap in environmental regulation into which
quarrying has long fallen. I hope that the members of this
committee will also support this attempt to £ill that gap.

As I have said, HB 2911 is generally a good bill, the thrust
of which we strongly support. Wwe do, however, have some
concerns. While we agree with the much needed environmental
regulation by KDHE, the bill also discusses their oversight of
reclamation of lands for fish, wildlife and recreation. We feel
that the bill would be much improved with provision made for
oversight and management of these resources by the Dept. of
Wildlife and Parks. This is particularly true in making the
decision to acquire and manage an abandoned quarry for
conservation or recreation.

In short, while HB 2911 may need some fine tuning, we
support it and urge this committee's favorable consideration.
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WHY H.B. 2911 IS NECESSARY:

enormous disparity of resources between aggregate
industry and private citizens;

special use permits viewed as temporaryy, yet usually
are granted for 10 years, with provision for extension;

different standards for special use permits than for
zoning changes;

lack of expertise of local planning/zoning boards and
municipality governing boards;

duty of government to protect lives of citizens,
including quality of those lives.
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State of Kansas

Mike Hayden, Governor

Department of Health and Environment
Division of Environment (913) 295-1535
Stanley C. Grant, Ph.D., Secretary Forbes Field, Bldg. 740, Topeka, KS 66620-0002 FAX (913) 296-6247

Testimony Presented to
House Energy and Natural Resource Committee
by
The Kansas Department of Health and Environment

House Bill 2911

House Bill 2911 provides for regulation of quarries. The bill as
written is a modification of K.S.A 49-403 et seq. This provides
the Department of Health and Environment with the authority to
regulate coal mining. The laws and regulations cover all phases
of coal mining from permitting, operation, reclamation, enforcement

and closure. The regulatory process requires public ccmments and
the participation of "any interested party".

House Bill 2911 would regulate quarries in the same manner as coal
mining. Some of those reguirements especially for reclamation may
not be possible for quarry operations. Quarries may operate in the
same area for long periods of times. Often, the quarry cannot be
returned to the approximate original contour or productivity.

Kansas is one of the few states in the mid-continent region that
does not regulate the kinds of operations cited in House Bill 2911.
The Department does support the idea of regulating these
operations. However, the departmental position on this particular
bill is neutral, because it may not be enforceable, as written.
We stand ready to assist the sponsors and the Committee in drafting
language that would accomplish the goals of the sponsors and also
be enforceable. The states in the mid-continent region may be able
to provide valuable insight based on regulatory experience. The
gquestion of quarry regulation and what degree of regulation might
be better achieved by:

(1) determining what other states have done;
(2) determining if it is applicable to Kansas;
(3) and drafting a bill to achieve the sponsors goal's

within those frame works.
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Time remaining in this 1legislative session is limited. The
Committee may wish to consider this as an interim topic.

The attached fiscal note on House Bill 2911 is based on experience
with the Mined Land Office.

Attached: Fiscal Note
Testimony presented by: ~ Ron Fox Director
; Bureau of Environmental Quality

. Division of Environment

February 21, 1990
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FISCAL NOTE
HB 2911

Staffing Requirements:

FACT: There are about 310 quarries operating in the State of
Kansas. Most are located in the Eastern one third of the state. In
order to achieve the requirements of the bill the following would
need to be done.

1. All quarries would have to prepare and submit for approval
a detailed mining/reclamation plan. The review of the plan would
require the addition/expansion of technical staff. The review and
approval of such plans, if done in a timely manner, would require
the following staff.

PERMITTING SECTION

Position No. Salary
KDHE Section Chief (1) $43,179
Civil Engineer III (1) $37,608
Civil Engineer II (2) $68,646
Hydrologist IIT (1) $35,913
Environmental Geologist I(2) $71,826
Environmental Tech IV (2) $57,292
Environmental Tech III (2) $50,118
Office Assistant I (2) $32,498
Secretary II (1) $21,025

2. Once permitted, the facility would require inspections
at least once each quarter. This would be necessary to insure
compliance with the approved permit. One inspector could do 2
facilities per week.

Field Staff(Inspection & Enforcement)

Position No. Salary
Environmental Tech V (1) $32,799
Environmental Tech IV (4) $114,584
Environmental Tech III (8) $200,472
Sub Total (27) $765,960
Operation Requirements:
Communications ($1,675/person) $45,225
Rent ($1,838/person) $49,626
Equipment
Desk, etc ( $715/person) $19,305
Computors (12) $45,832
Travel $53,900
Supplies $10,000
Sub Total $223,888
TOTAL ESTIMATED COST FOR PROGRAM $989,848
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STATE OF KANSAS
DEPARTMENT OF HEALTH AND ENVIRONMENT
NONPOINT SOURCE MANAGEMENT PLAN

VII. RESOURCE EXTRACTION

A. Problem and Needs: Surface and underground mining
for coal in southeast Kansas in the early 1900's left
48,000 acres of abandoned mines which have adversely
impacted 1local streams. Strip mining for coal
continues today under regulation by both state and
federal government. The mining process exposes over-
burden which when subject to the weathering process
creates acids and leachates. These acids and leach-
ates effect both surface and ground water in the
vicinity of the mines.

Lead and zinc mining in southeast Kansas started in
the late 1800's and continued until the 1950's. This
mining was done without our present day concerns for
the environment and left behind large areas of "moon-
scape" devoid of vegetation, subject to collapse, and
contaln.‘many shafts and pits. The lead and zinc
mining process, like the coal, exposes material to
oxidation and weathering whlch creates acids and
leachates. This has created an environment of streams
not meeting aquatic life uses, groundwater not suit-
able for drinking water, increased soil erosion due
to lack of vegetation, and public hazards due to open
shafts and pits.

Exploration, extraction, refining, transportation and
storage of petroleum and natural gas products rep-
resents a significant pollution threat to fresh and
usable surface and groundwater. Kansas has
approximately 43,000 producing oil wells, 11,000
producing gas wells, 5,000 abandoned o0il and gas
wells, 6,200 re-pressuring and brine disposal
systems, 84 crude and refined petroleum and natural
gas pipeline systems, 2,000 locations where crude oil
or refined products are stored in large quantities
plus an unknown number of small storage tanks. The
crude and refined products and the mineral brines
associated with their production or handling have a
serious and 1long-lasting pollution potential if
allowed to enter an aquifer or stream. Cleanup of
these substances is often infeasible and generally
costly.
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STATE OF KANSAS
DEPARTMENT OF HEALTH AND ENVIRONMENT
NONPOINT SOURCE MANAGEMENT PLAN

Kansas has numerous other mining activities which are
not regulated for environmental impacts except as it
may relate to other permitting activities such as
NPDES. Other mining activities and their potential to
create nonpoint problems are listed below.

1. Sand and Gravel Dredging - increase stream
turbidity, bed degradation and unstable banks

2. Limestone Quarries - sediment from overburden
stockpiles, rock fines deposited in streans,
dangerous highwalls, and groundwater recharge

3. Clay (brick) Mining - sediment runoff

4. Salt mining (both solution and underground) -
escape of salt into other geological formations
or surface or ground waters, and collapses

5. Gypsum Mining - escape of material to surfaces
waters, collapses, and waste disposal

6. Other - New mining activity in Kansas is un-
regulated and does not have a requirement
restoration, environmental protection, or public
safety.

Generally, other mining activities and their nonpoint
impacts are unknown. There is a need to inventory,

assess, and evaluate these potential pollution
sources.

Short - Term Objectives

1. Inventory the location, size, and environmental
impacts of other mining activities and study
potential remedial actions.

2. Prioritize abandon coal mines for remediation of
any nonpoint pollution contribution.

3. Continue current coal, petroleum, and gas
regulatory activities to prevent, maintain, and
enhance the quality of the states water's.

Long - Term Objectives

926
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STATE OF KANSAS
DEPARTMENT OF HEALTH AND ENVIRONMENT
NONPOINT SOURCE MANAGEMENT PLAN

1. Develop a program to regulate all resource
extraction activities to protect the environ-
ment, maintain public safety, and improve the
quality of the state's waters

2. Monitor, protect, restore and enhance water
quality impacted by resource extraction
activities.

3. Reclaim abandon mines to protect public safety,
enhance ground and surface water quality, and
return land to valuable production.

Action Plan 1. - Continue enforcement of Mined Land
Reclamation Act

The current program administrate by state and federal
government ' is addressing environmental problems and
the restoration of lands. The continuation of this
program will help insure that active coal mines do
not create additional environmental problem which
might have to be addressed at alate date.

Lead agency: Kan. Dept. of Health and Environment,
Mining Section
Cooperating agencies: Office of Surface Mining, SCS,
Fish & Wildlife Ser., Kan. Wildlife & Parks
Funding: National Surface Mining Reclamation Fund
Schedule: 1/90 - 12/90
Milestones: - Monthly inspections of all active
coal mines.
- Abatement of inspection viola-
tions, compliance with permit re-
quirements

Action Plan 2. - Enhance Reclamation of Abandon Coal
Mines

Current the program administered by the state tries
to address abandon coal mine problems which relate to
health and safety of the public. Enhancement of this
activity would be in the area of implementing non-
point source control measures as part of the reclama-
tion activity.

Revised 12/11/89
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STATE OF KANSAS
DEPARTMENT OF HEALTH AND ENVIRONMENT
NONPOINT SOURCE MANAGEMENT PLAN

Lead agency: Kan. Dept. of Health and Environment,
Mining Sec.
Cooperating Agencies: SCS, Fish and Wildlife Ser.,
Kan. Wildlife and Parks
Funding: Abandon Mine Land Fund and 319 funds
Schedule: 1/90 - 12/90
Milestones: - Sept. 89 identify sites from AML
Inventory identified NPS problems
- Prioritize and complete <cost
study on sites
- Develop plan for reclamation/-
remediation of top 5 sites on

list.

- Completion of reclamation
projects for environmental
reasons

Action Plan 3. - Continue Regulation of 0il and Gas
Producers

Lead agency: Kan. Corporations Commission
Cooperating agencies: Kan. Dept. Of Health and

Environment
Funding: State General Funds
Schedule:
Milestones: - Inspect Abate problems

Action Plan 4. - Monitoring Program

This program would develop and maintain a network of
chemical and biological monitoring stations in the
vicinity of resources extraction activities for the
purpose of monitoring both point and nonpoint dis-
charges and insuring compliance with state water
quality standards.

Lead Agencies: KDHE, BEQ

Cooperating Agencies: USGS

Funding: State Water Plan Funds and 319 funds

Schedule: 1/90 - 5/91

Milestones: - Design Program, All selected
monitoring sites would be sampled
once monthly. Data made available
through storet, annual water
quality assessment of state
waters.

Revised 12/11/89
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STATE OF KANSAS
DEPARTMENT OF HEALTH AND ENVIRONMENT
NONPOINT SOURCE MANAGEMENT PLAN

Action Plan 5. - Develop a program to regulate all
resource extraction activities.

Kansas currently has several resource extraction
activities that are unregulated. The impact of these
unregulated activities on the environment and public
health and safety is undocumented and potential exist
for sever impacts. Current impacts need to be
assessed and potential new mining activities need to
be controlled.

Lead Agency: KDHE, Mining Section

Cooperating Agencies: Wildlife & Parks, Ks. Dept. of
Commerce

Funding: State Water Plan Funds and 319 funds

Schedule: 7/90 - 5/92

Milestone:" Completion of Inventory/Assessment
report. Adoption of appropriate control
measures.

99

/R =5




STATEMENT
of
The Kansas Aggregate Producers Association
before the
HOUSE ENERGY and NATURAL RESOURCES COMMITTEE

Topeka, Kansas
February 21, 1990

Regarding

My name is Edward R. Moses. Iam the Managing Director of the Kansas Aggregate Producers
Association. Our Association represents over 250 aggregate, concrete, and associate member firms in the
Kansas construction industry.

I would like to commend the members of this committee for convening this hearing to examine the
status of mine legislation and regulation in the state of Kansas. I would caution you, however, to look
beyond the emotional issues normally associated with the regulatory control of an industry and focus your
attention on the true issues before you--the questions of how best to fulfill our obligations to future
generations with regard to the wise use of our state's lands and the conservation of its natural resources.
Crushed stone, or more generally construction aggregates, are indeed one of this state’s valuable natural
resources. Without the basic construction materials necessary to our economy or the multitude of
consumer and agricultural products which depend upon stone production, the very foundations of our

standard of living would be undermined.
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I would like to pause for a moment and consider some interesting points.

+In 1982 our nation consumed 790 million tons of crushed stone. Estimates of 1989 consumption
rest at 1.22 billion tons and projections for the year 2000, just 10 years from now, call for 1.65 billion
tons annually. That is about a 35 percent increase in annual demand forecast for the next decade. Similar

trends can be develoi)ed for our state.

«Crushed stone consumption parallels population concentration. The more people in as given area

the more stone demanded and used.

sRocks don't have baby rocks! That is another way of saying that stone, is a nonrenewable
resource. It is also a resource which does not respect political boundaries, that is, it is located where the

Creator put it not necessarily where you or I might have preferred to find it!

+Finally, carefully conceived and executed mineral resource development plans must be established

if we, as a state, are to become wise stewards of the natural resources with which we have been endowed.

The above stated principles are tried and true and can be generally accepted without debate.
Referring to the final point, the regulatory control of mining activities, including the general siting of the
mines and mined land reclamation planning, are a proper perview of governmental entities, for it is our
governmental entities that are charged with the preservation and enhancement of the public good and

welfare. The question remains, however, which level of government should be so charged?
We of the Kansas Aggregate Producers believe the proper level of government to be the local level.

The level at which the needs of the community and its residents can be reconciled with the needs of the

same community for crushed stone products. Consequently, as an industry, we are opposed to H.B.
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2911 primarily because we feel the bill neither addresses the needs of the community or the
crushed stone industry. We have more specific reasons for our opposition.

1. HB 2911 is a redraft of the "mined-land" reclamation act. Legislation developed
and passed many years ago to deal with the problems of strip mining in Southeast Kansas,
as "strip mining" and "open pit" type of mining (the method most commonly used in our
industry) are two very different methods of extraction. Trying to apply strip mining
regulation to quarry operations would be like pouring gas on fire. The results could be
quite devastating and unexpected

2. Your predecessors have spent many years studying and enacting a good body of
"land-use" law. In almost all cases this law has vested authority to administer "land-use"
provisions at the local level., the level best equipped to uniquely deal with local "land-use”
problems. As strip mining is multijurisdictional in nature it is the one notable exception.

3. Our industry is already regulated well beyond the relatively primitive
environmental provisions of HB 2911. To apply these provisions to our current regulatory
scheme would be confusing and wasteful.

The legislature has periodically studied quarry reclamation legislation in the past and
we feel it is appropriate for you to do so now. We sincerely suggest you do not heighten

these problems by passing the "strip mining" bill which is before you today.

We thank you for the opportunity to appear before you today and discuss these

issues.
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RECLAMATION PLAN DATA

Exhibits detailing proposed reclamation concepts will follow.
It should be noted, however, it is the intent of Martin Marietta
Aggregates to establish a reclamation plan which is "concurrent"
with mineral extraction. This plan will reference reclamation
practices employed during the past several vyears. The slope
stability, seeding and water treatment activities performed during
those years demonstrate Martin Marietta Aggregates' commitment to
reclamation and to making these quarried properties productive,
where possible, as well as visually compatible with surrounding
areas.

The operations plan presented in the preceding pages, and the
reclamation plan which follows, appropriately address existing
regulations. As in the past, and as a routine practice, Martin
Marietta Aggregates addresses concerns presented to them by
representatives of the community, reqgulatory agencies, 1local
governmeﬁt and neighbors of their operations.

Since 1986 several changes, and voluntary projects, undertaken
at the qgarry have contributed to improving the operation. Some of
these are:

1) Sophisticated blasting techniques have been employed, such
as the use of a sequential timer with more precise
detonators. This enables blasting to be done with reduced
sound and iﬁpact reaction to minimize, as nearly as

possible, attention and concern.
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2)

3)

4)

5)

6)

Seeding has established reclaimed areas while at the same
time assisting in erosion and dust control. These
reclaimed areas are curreﬁtly used for productive
agricultural purposes. Two areas, northeast and south of
the plant site, have or are being reclaimed. Both of these
areas will be suitable for agricultural or a similar use.
The entrance to the plant and office site has been rebuilt
and 1s aesthetically pleasing. This project involved
construction of a small berm, stone pillars, planting of
trees and shrubs and installation of approximately 5,000
feet of fence.

Construction of ponds and waterways on the quarry property
has been completed. These projects will control surface
water runoff to prevent material from entering Tecumseh
Creek or nearby waterways. Disturbed areas felated to

these projects were seeded.

Currently, at the quarry, material is being moved to the

area northwest of the plant. This project involves shaping
gnd terracing the material to connect with the existing
land contours. When completed, this area with its contours
and slopes will be stabilized and blended in with the
surrounding areas. After all material has been placed and
shaped the area will be vegetated in compliance with plan
specificationé.

Roads in the quarry have state approved dust control
surfactants, such as calcium chloride, or water applied to

control dust from vehicular traffic.
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Martin Marietta Aggregates has demonstrated efforts to
mitigate environmental, aesthetic and community concerns; adherence
to Federal, State and County regulations and the application of the
most modern techniques and technology to assure the elimination of
"harm to the public health, public safety and general welfare" and
legitimate interests of nearby properties. Future expansion of this
site to its proposed limits, as outlined in the mining and
reclamation plans, will allow sufficient distance to all residences
to maintain minimal impact on them. The distance and regulations
imposed on this type of operation, by various state and federal
agencies, all work to ensure the interests of both the operator and
the public are protected.

We are confident these changes and projects, combined with our
mining and reclamation plans as contained in our presentation, when
approved, will "protect affected public and private rights against
undue interference."

Ouf reclamation concepts, as proposed, are achievable and will
result in a site which is safe, attractive, and conducive to
producti&e new uses.

The reclamation plan we are submitting is part of an "interim
mining plan" focusing on the areas disturbed by mining activities
conducted on the Writt property. The use of the property is mining
and will remain that for at least the next ten years or until
limestone reserves aré depleted. A final plan, or end use of the

quarry, would not be practical to propose at this time as this site

will continue to operate as a quarry for the next several years.
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This time frame is dependent upon geologic conditions, production
and demand.

Reclaimed areas and placement of overburden will be in
accordance with appropriate engineering and environmental practices.
Perimeter berms and final overburden storage areas will be graded so
there are no slopes greater than 3:1. These slopes will be terraced
or benched to insure slope stability, control surface water runoff,
allow for maintenance, and seeded using the most appropriate seed
mixtures. These practices will provide for wildlife habitat or
agricultural use with minimum visual intrusion. Seeding will be
performed during the most practical seasons of the year. (Refer to
Exhibit 13, 14, 15, 16.)

Martin Marietta Aggregates understands that when approved,
this Special Use Permit will be valid for ten years and can only be
renewed upon application and approval by the Topeka-Shawnee County
Metropolitan Planning Commission. We also understand the Commission
or its fepresentatives has the right to inspect the site to ensure

compliance with the conditions of the permit.
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MARTIN MARIETTA
AGGREGATES

EAST TOPEKA QUARRY EXPANSION

PREMINING SITE ANAYLYSIS

AND MITIGATION REPORT

SEPTEMBER, 1989

PREPARED BY DENNIS L. LAW, ASLA
MANHAT TAN, KANSAS

EXHIBIT 16
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MARTIN MARTETTA AGGREGATES
East Topeka Quarry Expansion Proposal

HISTORY OF RECTAMATION

The Martin Marietta East Topeka Quarry has a reputation in reclamation

excellence. Martin Marietta has had its operation here for 37 years and areas
mined are in excellent environmental condition where the reclamation processes
are complete. There are many environmental concerns relative to stone or rock
quarries. Most fall into three categories: spoils handling, revegetation, and
hydrologic concerns.
Spoils Handling. If spoils are not properly handled, severe erosion problems
could occur. In addition, the development of poor growing medium for
reclamation plantings are likely. Any toxic soils that are identified should
be isolated and sealed with a clay layer to be buried out of reach of
hydrologic regimes or root zones. Theré are no toxic soils to be found in the
geologic formations effected by quarrying.

The separation of soils by structure is critical to the rehabilitation
process. Topsoils should be preserved and reused in critical areas to be
revegetated. The soils lying below topsoils are known as selective overburden
and should be placed in the same relationship to the topsoil as they were
before disturbance. These soils generally support root growth but are not of
the quality of topsoil.

Stockpiling of topsoil is important because the quality of the soil can
be diminished if care is not taken. Topsoils should be distributed in layers
and care should be taken to prevent unnecessary compaction. Populations of
microorganisms inherently present in the soils should be preserved.
Revegetation. While revegetation has aesthetic appeal, it really serves as the
best defense against accelerated erosion. Vegetation with fibrous root systems
serve this purpose best. Native §pecies that are found in the natural

environment prior to disturbance offer resilience against natural enemies,
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diseases, and climatic extremes. With proper planting processes, the natural
successional stages that give long-lasting stability to a site are shortened,
sonetimes by centuries.

Hydrology. The balance between soils, climate, vegetation, and hydrological
patterns is well-documented. With surface levels greatly altered in a mining
process, there is an opportunity to create real problems with surface and
groundwater systems. Not only can the patterns of drainage be changed, but
there is opportunity for the quality of the water to be seriously threatened.
Therefore, it is critical that the water patterns in the mining area be well—
designed for the prevention of difficulties downstream. The quantity of water
flowing through an area, as well as the rate of flow, should be maintained in
post-mining settings. In addition, the water should move through systems that
insure that the sediment yield is satisfactory. If handled properly, the
quality of water can actually be better after flowing through a disturbed area.
Martin Marietta’s Reclamation Techniques. All of the concerns that are listed
here are equally the concern of Martin Marietta. A tour of the quarry located
in East Topeka will reveal a high standard of reclamation excellence for past
accomplishments in disturbed areas. The soils are handled in an efficient and
safe manner. Topsoil is stockpiled according to acceptable standards for
preserving the quality of the material. Care is taken to prevent damage to the
quality during the process of removing, moving, storing, and restoring the
soils. In some cases, especially if the quarry is making efficient use of the
movement of materials, the soils are immediately redistributed onto
rehabilitated sites which negates the need to stockpile the soil.
Microorganisms are left intact and the soils readily contain ungerminated seeds

which will immediately provide some cover and protection.
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Revegetation is complicated to say the least. Yet Martin Marietta’s
operation serves as an example of the way it should be accomplished. The soils
are prepared as they should be and there is an on-going effort to use plants
and planting techniques that will give immediate results. The final product of
the site improvements, as seen on lands already revegetated, is a thick cover
of species that are ecologically sound, and that form an integral part of the
ecosystem of the area. The vegetation is stable, subject to environmental
stresses, and self-sustaining.

Limestone quarries are unique in that they sometimes create internal
drainage because of the amount of mineral deposit removed. With some minerals,
the result could be disastrous because the pools of water created from the
internal drainage could be a collecting point for hazardous minerals or
chemicals. However, the geologic formations the provide limestone seldom have
dangerous chemicals or elements that could pose a hazard. On the other hand,
limestone quarry pools are usually clear with an alkaline pH at levels far
below toxicity. A large number of fish thrive in the water and this provides
opportunity for the proliferation of terrestrial species of wildlife. Martin
Marietta has traditionally insured the purity of water from increased sediment
yield by employing sedimentation ponds. Even sediment flowing from off-site
onto the quarry is removed before the water continues downstream. In these
cases, the water is higher in purity downstream from the mine than it is above.

EAST TOPEKA QUARRY EXPANSTON PROPOSAL

Site Description. Martin Marietta proposes to move thelr quarry westward into
a'quarter section of land generally defined by Ratner Road on the east, East
29th Street on the south, and Tecumseh Road on the west containing 153 acres
(see Exhibit 2 & 3). The east 1/3 of the proposed quarry expansion has already

been mined approximately 30-40 years prior to this proposal. A major KPL power
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line traverses the site on a line entering the site in the middle of the north
property line and commencing southwestward to the southwest corner of the site.
A five-acre parcel containing the Williams Pipeline Company is located in the
northwest corner of the proposal. A large underground pipeline moves eastward
and toward the north from the pipeline company property. The southeast corner
of the proposed quarry is the location of an old stone school building. A
large homestead is located in the west 1/3 of the south property line with
another small, 1-acre single family dwelling in the extreme southwest corner of
the proposed site. All these properties are outside of the property boundaries

of the proposed quarry.

A tributary begins in the southwest corner of the site and flows
northward to flow west and off the site approximately half way between the
north and south property lines (see Exhibit 2). Large stands of trees and
vegetation are located along both sides of this tributary.

The abandoned mine has generally revegetated. However, some areas lack
sufficient cover to prevent erosion and there are many instances of inferior
species that have invaded the site. Additionally, some of the soils were left
in piles too steep to get proper stands of vegetation started and these need to
be regraded to acceptable standards. The southern half of the abandoned quarry
has very adequate reclamation progress but the northern half should be
addressed.

The quality of the water in the ponds left by the previous quarry
operations is excellent. There are no noted toxicities in the water which
contains many fish. The previous operation, however, did leave some highwalls
along the west side of the ponds which will be leveled out as mining operations

are conducted.
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Surrounding Land Use. The surrounding properties are generally open. The
properties to the north are undeveloped and currently under cultivation. To
the east, including the lands to the northeast and southeast, the Martin
Marietta East Topeka operation is located. In most areas, the land has been
reclaimed or is under current reclamation processes. The Martin Marietta
processing plant is located southeast of the proposed site. The property to
the south is sparsely developed. A funeral home is located at the southeast
corner of the intersection of East 29th and Tecumseh Road. A fairly new
housing development is located on the west side of Tecumseh Road. In summary,
the developed areas with populations of people are located primarily to the
south and to the west.

Mining Plan. Martin Marietta Aggregates plan on mining the site in phases (see
Exhibits 2 through 9). Phase one will encompass the area generally bounded by
East 29th Street on the south, the ponds on the east and the 6—acre homestead
on the west. The sequence of mining will generally begin at the southeast
corner and move northwestward.

The phase two plan is to include the areas immediately north and west of
the phase one quarry. The sequence for mining will be from south to the north.
Phase three moves again to the north and west with the sequence beginning at
the east, next to the ponds and moving westward toward Tecumseh Road. The
Phase four plan includes the area bounded by the northern boundary of the
phase three excavation on the south, the pipeline on the north, and the
abandoned mine on the east. If Martin Marietta determines that the abandoned
mine contains sufficient economic deposit to warrant removal, then the quarry
will move into additional phases to complete the mining sequence.

There is an approximate average of forty feet of overburden to be removed

to mine twenty feet of rock. Given an average of twenty percent for volumetric
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expansion of excavated soils, there is an anticipation of only twelve feet of
drop in elevation to existing ground surfaces. This is computed by adding 8
feet to the forty feet of overburden for volumetric expansion of excavated
soils and then by subtracting twenty feet of limestone to be removed, leaving a
negative twelve feet for an average.

POST-MINING LAND USE CONCEPTS:

There are four potential alternatives for post-mining land use that would
be acceptable to the owners of adjacent properties. These include agriculture,
housing, active recreation, and passive recreation.

RECLAMATION PLANS:

Any reclamation plan should take into account several factors. These

include:
A. Mitigating measures to insure safe operating conditions during the
mining operation.
B. Mitigation measures relative to post-mining land uses.
c. Mitigation measures that insure sound ecological integrity for

generations in the future.
Mitigation During Mining Operations. Of initial concern is the protection of
adjacent property owners. Major concerns from adjacent property owners center
primarily around visual quality, haul truck traffic, noise, and dust. The
following are suggestions related to these concerns:
A. A minimum of a 75-foot buffer should be designated along property
lines in undeveloped areas. The property to the south should have
a minimum of a 100 foot buffer and the property to the west a
minimum of 250 feet buffer. The highest density of development 1is

to the west and the 250 feet also corresponds to the width of
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natural plantings in that area. All buffer zones are to be left
undisturbed.

In addition, it is suggested that excavated materials be stockpiled
into berms on the south and west to screen mining operations. The
berms should be planted in grasses with an appropriate seeding
mixture of warm and cool season grasses, stoloniferous and fibrous
grasses, all of which are native to the region. 1In areas around
the projected entries to the proposed post-mining conceptl trees
capable of becoming large should be planted with shrub masses.
However, the location and type of plantings should not impede the
sight lines for traffic flow.

Permanent berms should not be steeper than 3:1 slope to prevent
potential erosion. Berms are to be immediately planted at the
first opportunity for grasses to become naturally established. If
this is not possible, then the berm should be mulched to reduce
erosion until the grasses can be planted.

The haul road is to be of sufficient width and base to be safe in
all seasons. Instead of leaving the site on the south, the haul
road should cut across existing pond to leave the site on the
proposed road north of the old stone school where a small road now
exists.

The site lines must be absolutely clear to a minimum of 150 feet in
both directions where the haul road enters Ratner Road. Signs
warning of truck traffic should be posted on Ratner Road and along
East 29th Street where haul trucks will cross getting to the plant

to the east.
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Slopes leading toward the ponds should be finished with gentle
gradient. Highwalls next to ponds should be avoided if possible.
Existing highwalls next to ponds in the abandoned mine should be
regraded during the mining operation. This should be easy to
accomplish since there will be an attempt to recover the same

geologic layer as was done in the previous operation.

Mitigation Accamodating Post-Mining Concepts.

A.

Internal drainage ponds created by projected mining operations

should be tied into the existing ponds wherever possible.

The existing power transmission line should be avoided by leaving a
150—-feet square area undisturbed under each of the support poles.
Mining should be able to be completed beneath these lines and
between posts.

Landform lines including shorelines along the edges of ponds should
be graded to appear natural. Slopes should have contours that
match the surrounding, undisturbed landscape.

Reclaimed areas should be regraded, topsoiled and planted as
quickly as possible after the mineral has been removed.

Drainage should be controlled. If drainage potentially flows off
the disturbed areas into adjacent landscapes, sedimentation ponds
should be employed.

Topsoil should be uniformly distributed onto reclaimed lands.
However, topsoil should not be placed in areas where ponds will

form. In addition, projected post-mining roads and structure sites
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do not need topsoil. Topsoil could be potentially thicker in areas
where shrub plantings are anticipated.

G. In areas along the periphery of the excavation, a natural highwall
will occur. These should not be left as highwalls but graded down
to the water level.

Mitigation For Ecological Preservation. There is tremendous opportunity to
expand the quality of the ecosystem in this area. The following mitigation
measures should be taken to insure ecological preservation:

A. Wildlife habitat could be enhanced by employing several
techniques. These include:

1. Plantings of shrubs and trees that produce edible fruits and
berries. These should primarily be located next to open
spaces (edge) and next to the ponds.

2. Ponds should have shallow areas as well as deep zones to
encourage a wider range of habitats for species to
potentially inhabit the site.

3. Sentrys for raptors which include large trees or overhead
lines. If large trees have been removed in the mining
process, then stumps can be hauled on-;site to serve this
purpose.

4. Linear overstory plantings should be made that traverse from
the interior of the site to the adjacent lands. This will
encourage migration of species.

5. Stream tributaries and ponds finished from reclamation
efforts should be protected from continual mining operations.

6. The reclaimed area beneath the overhead powerlines should be

planted with species that mature at low height. With

/%\/7A



10
anticipated thick stands that provide competition to invasion
species, these plants will eliminate the necessity for use of
chemicals to control the plants that may interfere with the

lines.

Post—Mining Mitigations. Following the mining and reclamation processes, the

entire site should be completed with the following mitigating steps taken:

A.

The entire area should have been regraded to correspond to slopes,
landform, and lines of surrounding, undisturbed landscapes.

All land surfaces that will not be located beneath ponds or paved
areas should be topsoiled. Topsoiling should be applied using
acceptable reclamation standards to insure quality control.

Unless there is a special need in some areas being developed, the
area should be revegetated using a seeding formula with proven
success in previous reclamation efforts in the area.

Sloped areas subjected to erosion should be protected by the
employment of adequate mulch cover until such time that vegetation
cover can occur.

Water channels should be stabilized, either with vegetation, or, in
areas where water is concentrated or anticipated velocity is high,
with energy dissipating devices.

Ponds should be stocked with game fish to encourage species
development for post-mining land uses. In addition, all habitats
should be reconstructed to insure a stable ecosystem on the site at
the earliest time frame possible.

Abandoned haul roads should be regraded to a level equal to the
surrounding levels.

All finish slopes should have a maximum of a 3:1 slope. Slopes in
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excess of these standards must be mulched until thick stands of

vegetation become established.

CONCLUSIONS

Martin Marietta has been a vital part of Topeka’s economy during the past
few decades. With the rapid expansion of Topeka that is now occurring, the
demand for crushed limestone has greatly increased. Martin Marietta has mined
millions of tons of stone throughout the past few decades while still
maintaining high standards of excellence in mining and reclamation. They
strongly feel that they are and want to continue to be good citizens in
Topeka's industrial community. The quality of energy devoted to placing the
reclaimed land back into a condition that is ecologically safe, aesthetic, and
highly productive.

The mining plan for the East Topeka expansion is very sound. They have
investigated heavily the site for its economic and ecological potential. 1In
working for various mining and quarrying operators across the country, I have
found that they are proud of the reclamation efforts completed to date. In my
own opinion after having spent quite a bit of time reviewing the philosophy,
work ethic, and reclamation success of the Martin Marietta Corporation
nationwide, I have found them to be good neighbors. They are concerned about
their community and are sympathetic to the concerns of citizens affected by
their operation. The East Topeka personnel are to be especially commended. On
several occasions the corporation has financially supported reclamation
research to be undertaken by students in landscape architecture at Kansas State
University. Some of the areas reclaimed are very well established and only an
expert would recognize that the land had at one time been completely excavated

to remove this mineral. Historically, Martin Marietta has complied with
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reclamation standards and their record should add credibility to any
applications for expansion.

The mitigation standards that are outlined in this document are, in
reality standard rehabilitation practices employed by Martin Marietta. Their
contributions to the reclamation effort will actually enhance the quality of

life of those that will use the land in the next decade.
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Before the House Energy and Natural Resources Committee
Regarding House Bill 2911; An Act Concerning Quarrying

Mr. Chairman, and members of the House Energy and Natural Resources Committee.
Thank you for the opportunity to appear before you to provide some brief comments
on House Bill 2911.

My name is Ed DeSoignie. I am the Public Affairs Director of the Kansas Con-
tractors Association. Our Association represents over 300 heavy, highway, and
municipal-utility contractor and associate member firms in the Kansas construction
industry.

The Association appears before you this afternmoon questioning the need for
House Bill 2911. The present procedures for either opening a new quarry or expanding
an existing quarry, require opefétors to obtain the approval of a number of
governmental entities from the county level to state and federal agencies. Local
zoning authorities, whether city or county exercise a considerable degree of control
in the approval process for authorizing quarrying operations. We concur with this
approach since it places the controls where they should be - at the local level.
This ensures that the concerns -of the local citizenry are taken into consideration
in the decision-making process.

We feel that House Bill 2911 preempts the authority of local zoning bodies.

At the same time it duplicates some of the procedures already in existence. For

these and other reasons we voice our opposition to House Bill 2911. /él [ ERE s AAD /V/x?
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.ore House Energy & Natural Resources Committee
Re: House Bill 2911
Page Two

During the next 10 to 15 years our counties and state will have ‘a trememndous
need for aggregates because of the outstanding comprehensive highway program passed
by you ladies and gentlemen during the 1989 Legislative Session. It is very
important to all citizens that our counties and state have adequate stome to meet
this demand.

Thank you for the opportunity to provide these comments. This concludes my

prepared remarks.

) 57—



(o0}

under the

1€8

v

Health and Envir

,

ies are essentially

o~
1

some respects toc state

e
ies and

ol
ot

gua

ferences between

a
1

d

inherent

[8)]

o
-

<
-

C

the

where

ea

Q
£

O
43

e

objectives.

program

)]

U]
e
2
-

b

eves

-
i

R

(4%ﬁw%cb%muzvr '/é

pas A

2=/ ~P0

/%ZEﬁeﬂc?%



