Approved April 6, 1990

Date
MINUTES OF THE HOUSE COMMITTEE ON ENERGY AND NATURAL RESQURCES
The meeting was called to order by Representative Dennis Spaniol at
Chairperson
_12:15 X%¥p.m. on April 5 19_90in room _526-S _ of the Capitol.
All members were present except:
Committee staff present:
Raney Gilliland, Principal Analyst, Legislative Research
Mary Torrence, Revisor of Statutes' Office
Pat Mah, Legislative Research
Maggie French, Committee Secretary
Conferees appearing before the committee:
Representative Debara K. Schauf, Bighty-First District
Representative Ken Francisco, Ninetieth District
Chairman Dennis Spaniol called the meeting to order.
House Bill No. 3110 -- An act concerning groundwater exploration

and protection; relating to driven wells.

The chair recognized Representative Debara K. Schauf, Eighty-First
District, who testified in favor of House Bill No. 3110. She stated
the process of developing standards in rules and regulations has
begun and two different methods of installing sandpoints have been
suggested (Attachment 1). Discussion followed including questions
relating to wells which are not correctly installed; wells which
present health hazards; objections to drive pipe method; limitations
for domestic use, and testing of sand point wells.

Representative Ken Francisco, Ninetieth District, was called on by
the chairman. Representative Francisco presented testimony as a
proponent on House Bill No. 3110, discussing testing of cased wells
as compared to sand point wells. Discussion followed.

The chairman concluded the hearing on House Bill No. 3110.

Chairman Spaniol brought House Bill No. 3110 up for final action.
Representative Gatlin moved to add the word "only" between "precluding
and driven" on line 25 of House Bill No. 3110. Motion was seconded
by Representative McClure. Representative Patrick made a substitute
motion to pass House Bill No. 3110 out favorably from committee as
it was written. Motion seconded by Representative Lacey.
Representative Grotewiel stated he supported the bill as written.
Representative Patrick closed on his motion. Motion passed.

House Bill No. 2911 -- An act concerning quarrying; enacting the
quarried-land conservation and reclamation act.

Chairman Spaniol called on Vice-Chairman Freeman to present a sub-
committee report on House Bill No. 2911, Vice Chairman Freeman
announced sub-committee members included himself as chairman and
Representatives Barr, Grotewiel, Krehbiel and Patrick. The proposed
balloon amendment to House Bill No. 2911 was distributed to the
committee (Attachment 2). Representative Freeman reviewed the balloon
amendment and moved to adopt the sub-committee report. Motion was
seconded by Representative Fry. Representative Shore commented House
Bill ©No. 2911 would be a good subject for an interim study.
Representative Freeman commented he felt this bill needed to be passed
this year due to increased activity resulting from the highway plan.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

2
editing or corrections. Page ..__.1__. Of P .



CONTINUATION SHEET

MINUTES OF THE HOUSE COMMITTEE ON ENERGY AND NATURAL RESOURCES

room _526-=S Statehouse, at . 12:15 %x#%/p.m. on April 5 , 1920,

Committee members expressed concern about the balloon amendment to
House Bill No. 2911 since it contained SO  many changes.
Representative Roenbaugh moved to table House Bill No. 2911. Motion
seconded by Representative Shore. Division was called on show of
hands. Motion passed. Representatives Lacey, Barr, Roenbaugh, Lynch
and Sughrue concurred the bill should be the subject of an interim
study. Representative Sughrue moved the committee request the
chairman to write a letter requesting House Bill No. 2911 be approved
for interim study. Motion was seconded by Representative Lynch.
Motion passed.

Senate Bill No. 538 -- An act amending the Kansas groundwater
exploration and protection act; concerning continuing educational
requirements for licenses.

The chairman brought Senate Bill No. 538 wup for final action.
Representative Gatlin moved to advance Senate Bill No. 538 favorably
out of committee without recommendation. Representative Sughrue
seconded the motion. Representative Patrick stated he has written
amendments to be considered and would 1like for discussion on this
bill to be postponed to another meeting. Representative Patrick
moved the meeting be adjourned. Representative Lucas seconded the
motion. Motion failed. Representative Patrick made a conceptual
motion to amend Senate Bill No. 538, page 2, line 4, to include the
phrase "and that subject continuing education would be offered by
the Division of Geologic Survey at the University of Kansas to develop
and offer the course." Motion was seconded by Representative Lucas.
Discussion continued on quality control over who can offer the course
and the content of the course. The chairman stated the committee
would try to resolve this problem at a later date due to time
restrictions.

The meeting adjourned at 1:03 p.m.
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PUMP SYSTEMS CLAYTON MARK

STAND  PITCHER

JET OR
CENTRIFUGAL

USE FOR

DEPTHS
GREATER
; THAN 25
5

b

Features:
® A truly drivable construction.
® Point, Screen and Coupling
a single unit buy.
® No weld or solder to break locse.

Product Use:

& For water tables 25" or less.
Use pipe size 1%", 1%2" or 2" with
jet or pitcher pump.

o For water tables over 25" use only
2" pipe, cylinder and stand pump.

@ 25' OR LESS

INSTALLATION
: INSTRUCTIONS
 GRAVEL_— N THE INSIDE

S AND
i i WATER
. BEARING o MM CLAYTON MARK

Lake Zurich, IL, (312) 438-2376

W \’\’\\ A UNIT OF MARK CONTROLS CORPORATION

[ Everer awn VK
A-5- 90
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DRIV WELL POINTS

NL . Oetermine the depth of the water table before beginning. Do not try to drive a well point
to aepths greater than S0 feet. Most pumps are only capable of lifting water 20-25 feet. Keep
all pipe joints tight to eliminate air leaks when pump is installed.

DRIVER WITH
WEIGHTED END

SLEDGE HAMMER

1

Begin oy boring a
starterhole 3" to 57 in
diameter and 18" to
30" deep. Bore this
hole with a hoie digger
or hana auger.

3

To drive point use
either g sledoe
hammerora 2’ or 3"
pipe with 3 weighted
end. a'so calleo a steel
post criver. A pipe
driver €sn be made by
filling 2 < or &'long
pipe 1.3 to 1/2 full
with iead.

9

Important—Place
pOINT 8na PIPE INto the
hole making sure it is
perfectly square or
vertcally level

7

Clean tne weli oy using
either  surging
technicue or wasning
with g garden hose. T
surge.piace g long
pole below water level
&nd pustiup and down
Lo surce the water
througn the perior-
ated ooint. This graws
fine sanc and airtinto
the we.

fal
<

2

Attach a length of pipe
Lo the point using 3
couphing. Place the

drive cap over the

open end of the pipe.
Always use two
wrenches turning in
opposite directions.
IMPORTANT:
BEFORE USE,
REMOVE PLASTIC
PROTECTIVE JACKET
AROUND SCREEN!

aq

When a iarge driver s
used a tripod 1s
required with a iift and
pulicy as illustrated.
Can be assembled
from 2x4s and pulieys.

6

Drive the well point
and pipe into the
earth. Remove the
drive cap and add pipe
as required. (Rotate
ciockwise from ume to
time using a pipe
wrench to nsure tight
couplings. Drive until
water table has been
penetrated five to ten
ieet.

8

Install pump on pipe at
the surface. Operate
pump to clean and
remove foreign
material

DRIVE CAP /
COUPLING

DRIVE POINT

-:»

CAUTION:
DRIVE ONLY
WITH

DRIVE
CAP ON!

HAND PUMP
JET CF

CENTRIFUGAL
PUMP

PRINTZO N USL
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State of Kansas

AT DEPARTMENT OF HEALTH & ENVIRONMENT
{ R } : Bureau of Water
1P
\” ) MEMORANDUM
= TO: David Traster jg
7 L\S t‘
FROM: Darrcl Plummer
DATE: March 29, 1990

SUBJECT: Sandpoint Wells

Attached is draft language for sandpoint well regulations 8s per your request.

The language and requirements are conceptual in nature and were designed to initiate
discussions bctween the water well industry and the department so the language and
requirements could be refined into reasonable regulations both the department and industry
could live with,

quin, this language, in is present form is nowhere near finalized and was only drafted 1o
initiate dialogue between the industry and the department on the subject of sandpoints. This
draft_should not even be considered proposed regulations at this point.

bd

C -~ Don Carlson
Karl Mueldener
James Power
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» Whichevep 1s greater,
installed,

(2)



Casing eéxcept for Installatign of a Pitless wel] adapter sq designed ang
fabricateq to prevent s011

(4) Prior to Completion of 4 constructed op reconstructed well, the wel]
shall pe Cleaned of mud, dril] Cuttings apg other foreign matter so as to make
it suitaple for pump insta?)ations.

(h) Casing.

less than 29 feet below
the groung level,

either of the above may be granteq by the
conditions.

Exceptiong to
department if warranted by Tocal The casing shalj be ¢i

rec]aimed, rejected
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(3) During construction,

reconstructibn, treatment or repair and prior to
initiation of use,

all wells producing water for human consumption or food
processing, shall be disinfected according to K.A.R. 28-30-10.
(k)

The top of the well casing shall be sealed by installing a sanitary
well seal.

(1) A1 groundwater producing zones that are known or suspected to contain
natural or man-made pollutants shall be adequately cased and grouted off during

construction of the well to prevent the movement of the polluted groundwater to
either overlying or underlying fresh groundwater zones.

(m)

Toxic materials shall not be used in the construction, reconstruction,

treatment or plugging of a water wel] unless those materials are thoroughly
flushed from the well prior to use.

(n) Any pump pit shall be constructed at least two feet away from the water
well. The pipe from the pump or préssure tank in the pump pit to the water well

shall be sealed in a watertight manner where it passes through the wall of the
pump pit.

(0) Water wells shall not be constructed in pits,

basements, garages or
crawl spaces.

Existing water wells which are reconstructed,

abandoned and
plugged in basements shal] conform to these rules and regulations except that

the finished grade of the basement floor shall be considered ground level.

(p) AN drilling waters used during the construction or reconstruction of
any water well shall be initially disinfected by mixing with the water enough
sodium hypachlorite tg produce at least 100 milligrams per liter,

mg/1, of
available chlorine.

(q) Natural organic or nutrient producing material shall not be used during
the construction, reconstruction,

or treatment of a well unless it is thoroughly
flushed from the well and the groundwater aquifer or aquifers before the well

=

MO LeU, F
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is completed. Natural organic or nutrient.producing material shall not be added
to a grout mix used to grout the well’s annular space.

(r) Pump mounting,

(1) AY1 pumps installed directly over the well casing shall be so installed
that an airtight and watertight seal is made between the top of the well casing
and the gear or pump head, pump foundation or pump stand.

(2) When the pump is not mounted directly over the well] casing and the pump
column pipe or pump suction pipe emerges from the top of the well casing, a
sanitary well seal shall be installed between the pump column pipe or pump
suction pipe and the well casing. An airtight and watertight seal shall be
provided for the cable conduit when submersible pumps are used.

{s) Construction of sand point or well point water wells. Sand point or

well point water wells shall be constructed by drilling or boring a pilot hole

down to the sand and gravel formatiop the contractor or landowner Will be driving

the well point into. The contractor or landowner shall make the hole at Jeast

three inches gqreater in diameter than the drive pipe or the blank casing if the

casing method is used. During the boring of the pilot hole the contractor shall

contractor or landowner drives the well point into the sand and gravel formation.
— r-and gravel rormation.
Ihe contractor orrﬂandowner shall record such information on the water well

use special care to record the formations encounteréd and also the depth the
\“

X‘x
record in accordance wiEE*K.S.A. 82a-12]}2. Sand point or well point water wells

shall_be completed by using the casing method or the drive point method as

described in (1) and (2) below:
(1) Casing method. Approved. durable water tight well casing shall be set

from the bottom of the pilot hote to-at least one foot above around surface.

/
The casing shall ba/a;guted in from the bottom of the pilot hole to around
.&‘_}4;/7 .

surface. The drive pipe shall be considered as the pump drop pipe. The

/=7
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contractor or landowner shall install a pitless adaptor for underground
discharge. The casing shall be qrouted from the bottom of the pilot hole to

ro approved qr aterjals or to within three to four feet
below ground surface when a pitless adaptor is utilized. The wellhead shall be
completed by installing a proper sapitary well seal] and well vent in accordance

with K.A.R. 28-30-6 (f) & (K}
- o '_L‘—-""""-\___________,_,‘—r—\

“=é§%;121 Drive Pipe Method. The drive pipe method shall not be used for any

. water wells which are intended for hyman consumption or food processing purposes.

I“Ihe drive pipe shall be grouted with approved qrouting material from the bottom
| ISR

- of the pilot hole to ground surface. For underground discharge completions, a

"T" joint shall be used and arout sh@lf’éxtend from the bottom of the piiot hole
to at least three to four feet from around surface. The top of the drive pipe

shall be kept air and water tight with a solid cap of the same material as the

drive pipe. For above qround discharge wells. the drive pipe shall terminate

not less than one foot above ground surface, [n _underground discharge

completions, the drive pipe may terminate with a solid water tight cap three to

four feet below gqround surface. In such a completion. a four inch or greater

diameter Tength of blank casings shall be grouted in on the outside with approved
grouting materjal from the top of the drive pipe to one one foot above groupd
surface. The casing shall be sealed, in such completions, with a tight fitting
solid cap. A well vent will not be requived in such installations.

{3) Abandonment of well points. Upon abandonment of a well point. the
contractor or landowner shall leave the well noint in place and plug the sand
point with approved grgg; ng_materials from tota1 depth to three feet below
ground surface. If present, the top three feet of the drive pipe shall be cut
off and the resylting excavation filled with surface soils. (Authorized by
K.S.A. 82a-1205; implementing K.$.A. 82a-1202, 82a-1205; effective, E-74-34, July

/-5
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2, 1974; modified L. 1975, ch. 481, May 1, 1975; amended May i, 1980; amended
May 1, 1983; amended May 1, 1987.)
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State of Kansas
Mike Hayden, Governor
Department of Health and Environment
' Division of Envirohment (813) 206-1635
Staniey C. @rant, Ph.D., Secretary Forbes Flald, Bidg. 740, Topska, KS 68620-0002 FAX (813) 296-6247

January 22, 1690

T~ 2.9¢ 5,22
Mr. Charles M. Dirck

A-Plus Plumbing & Well Servicing
7520 S. Broadway
Wwichita, Xansas 67233

Re: Water wsll logs submitted to this office

Dear Mr. Dirck:

On January 8, 1990 I reviewed water well records for some sand
point wells you installed in 1989 & 1990. According to the
records, you did not grout any of the points. Regulations require
that 20' of grout be placed in the annular space between the casing
and borehole. When & pitless adapter is to be used the required
minimum grout column is located from 3' below ground surface to 23
according to XK.A.R. 28-30-6(b). In sand point wells, the pilot
hole should be at least 3 inches greater in diameter than the well
peint diameter. The grout in sand point wells should bs from the
nottom of the pilot hole to ground surface.

in the rfuture, wells you construct, that do not meet K.A.R. 28—
30=6{k), wili Dbe reguired to be reconstructed and regrouted,
additional enforcement action may also be initiated against you.

Enclosed are current copies of Article 12 and Article 30 with
K.A.R. 28-30-6(b) highlighted.

Thank you for your c¢ooperation in this matter. If you have any
questions, please {0 not hesitate tc contact me at (913) 296-55%522.

Sincerely,

Don Tayler

Environmental Geology Unit
Industrial Programs Section
Bursau of Wataer

bd
C = 7Zl.ummer/Cochran
South Central Districe /’/q/lj
&
Crerieg Kongsoerg, Jr., M.D., MPE,, James Powsr, F.E., Lorne Phillips, Ph.D., Boger Carlson, Ph.D.,

Sirector of Ragns Diractor of Environmen: Direotor of Intormatior Oiractor of the Kensee et
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State of Kansas
Mike Hayden, Governor
Department of Health and Environment
Division of Environment (913) 206-1535
Stanley C. Grant, Ph.D., Secretary Forbes Fleid, Bidg. 740, Topeka, KS 86620-00C2 FAX (813) 206-6247

January 22, 1990

T~ 2.7¢ 5,22
Mr., Charles M. Dirck

A-Plus Plumbing & Well Serzvicing
7520 §. Broadway
Wichita, Kansas 67233

Re: Water well logs submitted to this office

Dear Mr. Dirck:

On January 8, 1990 I reviewed water wsll records for some sand
point wells you installed in 1989 & 1990. According to the
records, you did not grout any of the points. Regulations require
that 20' of grout be placed in the annular space between the casing
and borehole. When a pitless adapter is to be used the required
minimum grout column is located from 3' below ground surface to 23'
according to K.A.R. 28-30-6(b). In sand point wells, the pilot
hole should be at least 3 inches greater in diameter than the well
point diameter. The grout in sand point wells should be from the
bottom ¢of the pilot hole to ground surface.

In the future, wells you construct, that do not meet K.A.R. 28-
30-6(b), will be required to be reconstructed and ragrouted,
additional enforcement action may also be initiated against you.

Enclosed are current copies of Article 12 and Article 30 with
K.A.R., 28B-30-6(b) highlighted.

Thank you for your cooperation in this matter. If you have any
guestions, please do not hesitate to contact me at (213) 296-5522.

Sincerely,

Lt \/éx/z/

Don Taylor

Environmental Geology Unit
Industrial Programs Section
Bureau of Water

bd
C - PLummer/Cochran
South Central Disgtrict
) =/ =
-
Charieg Konlgsperg, Jr., M.D., M.F.H., Jamss Powsr, P.E., Larne Phiilips, Ph.D., Roger Carison, Ph.D.,

Oirscter of Heaitn Director of Environment Dirsotor of information Diractor of the Karsas Healh
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PROPOSAL

?LUS PLUMBING AND. . .ELL SERVICE ( No
.0 S. Broadway )
Wichita,Xansas Oate 3-31-90
67233 h ‘
Sheet No. . 1 ) .
. g /
Proposal Submitted To: Work To Be Performed At:
(NemeDebard Schauf - ~ )
Stree;\/{P -O.Box 63 Street
City . .‘I\,EEYEQ_ﬁ__,,. S City — oo State ..
State _ans.é_s__w,.-., e L . Dateof Plans .. ... .. ... _ _
Phome . . .. . . R Architect ____ .. ___ )
T\

(We hereby propose to furnish the materials and perform the labor necessary for the completion of
Cost to pull and drive an old well adding new point only

“hettt AAL oven

(’*‘)T,\A{, . R
\ . ,
EOO 4 s 4 pocnl  welly

)~ AL Sperl e /5\4(}.7

d74 m7 Thapr. T

- Y AV -

All material is guaranteed to be as specified. and the above work to be performed in accordance with the drawings and
specifications submitted for above work and completed in a substantial workmanlike manner for the sum of

. Dollars (3250.00 ).
. Twohunderd fifty dollars and/nol0Q0=-—-—-—-—-—-22I%
with payments to be made as follows: ™. . _. .. .. o . L e N . -

- TOTAL DUE UPON COMPLETION OF JOB .

Any alteration or deviation from above specifications involving extra g //j{’
costs, will be executed only upon written orders, and will become an Respectfully submitted /o _Z
extra charge over and above the estimate. All agreements contingent -

Per . . ... . _. .

upon strikes, accidents or deisys beyond our control. Owner to carry
fire, tornado and other necessary insurance upon above work. Work-
men's Compensation and Pubiic Liability Insurance on above work to be

taken out by Note—This proposal may be withdrawn by us if not accepted
- - —— within 27 ___  days.
< / /
4 N

ACCEPTANCE OF PROPOSAL
The above prices, specifications and conditions are satisfactory and are hereby accepted. You are authorized to do the work as specified.
Payment will be made as outlined above.

Signature . .. ... ...

Date : . e e . -  Signature ... . e |
/_7/%/ 5

N

DEIGING

TOPS? FORM 3850 LTHOINU.S.A



PROPOSAL

4 IR
'LUS PLUMBING AND wELL SERVICE N
7520 S. Broadway e
Wichita,Xansas o 3-31-90
67233 ate oo
Sheet No. l;,, .
N V)
Proposal Submitted To: Work To Be Performed At:

/}hngebara Schauf ) A
Street £ .0.Box 68 — , Street . _
City . Mulvane e e el Gty o . . State
ScateKansaS' o . . . Date of Plans R, . - . .

Phone. ... . _ _. . I } Architect ._ . I . e - )

N

(We hereby propose to furnish the materials and perform the labor necessary for the compietion of

One 25 foot cased well,%hp. submersible pump,pt80 pressure tank.

All materlals to hook up the well and tank w1th a 3/4 1nch maln shut off
valve.

MATERIALS TO INCLUDE: T o

20 foot of 5 inch well caselng (10 foof of perforated pipe)

1-%hp. submersible pump

Pt 80 pressure tank

1l- well seal o

1- pitless adaptor

all fittings to hook up pump and tank

THIS BID DOES NOT INCLUDE RUNNING THE LINE FROM THE.PUMP TO THE HOUSE.

All material is guaranteed to be as specified, and the above work to be performed in accordance with the drawings and
specifications submitted for above work and completed in a substantial workmanlike manner for the sum of

1,207.00

with payments to be made as follows:

-~
~

) . .
s - i | [

Any elteration or deviation from ebove specifications involving extra A A sy ; / ~
costs, will be executed only upon written orders, and will become an Respectfully submitted Q{_”\/\&}\ ‘ ) “e L\."L’\_
extra charge over and above the estimate. All agreements contingent

upon strikes, accidents or delays beyond our control. Owner to carry

fire, tornado and other necessary insurance upon above work. Work- Per .

men's Compensation and Public Liability Insurance on above work to be

taken out by Note—This proposal may bes withdrawn by us if not accepted

e . - " within. 2> ___  days. J

\-
-~

ACCEPTANCE OF PROPOSAL
The above prices, specifications and corditions are satisfactory and are hereby accepted. You are authcrized to do the work as specified.
Payment will be made as outlined above.

Signature

Date e U - Signaturs .

5

TOPS@ FORM 3853 B LITHOINUS.A.



PRUPUSAL

7~ I
LUS PLUMBING AND ...LL SERVICE ,
<0 S. Broadway | Ne.
Wichita,Kansas t 3-31-90
67233 Date :
Sheet No. .
/
Proposal Submitted To: Work To Be Performed At:

4 F N
Name ?Debara gghau_f . e R
StreetMig'iB.,.O}_.,_w_, e e R o] = =1 S S
City..K u vape _ R i City . . B . ._ . State . N
State ansas . . e . . Date of Pians . -
Phore . .. . . . . _ [ . e Architect . oo L —

(We hereby propose to furnish the materiais and perform the labor necessary for the completion of

One 25 foot sand point well,% Hp. shallow well pump,42 gal.pressure tank
all materials to hook up the well and tank with a 3/4 inch main shut off
ealve & LS OX _up the well ana tahs wWitll c

MATERIAI TO INCLUDE: ~ ~ —— /77— 77
20 foot of 1%("drive pipe T 7
1. 4 foot sand point
4-1%" couplings
1-1%" check valve
l-4hp.shallow well pump
1-42 gallon pressure tank
all fittinge to hook up pump and tank

THIS BID DOES NOT INCLUDE RUNNING THE LINE FROML THE PUMP TO THE HOUSE.

All material is guaranteed to be as specified, and the above work to be performed in accordance with the drawings and

specifications submitted for above work and completed in a substantial workmanlike manner for the sum of
Doliars (3 727 .00 1.
with payments to be made as follows: S€ven hundred twenty seven dollars/nolQ0-----——=——=——--

TOTAL AMOUNT DUE UPON COMPLETION OF JOB.

"o ; ey

-~ . ¢
Any siteration or devistion from above specifications involving extra ! ‘J} . 5 l A %}\J N /’f/
costs, will be executed only upon written orders, ang will become an Respectfully submitted . \_J{/ NP e - —
extra charge over and above the estimate. All agreements contingent
upon strikes, sccidents or delays beyond our control. Owner to carry
fire, tornado and other necessary insurance upon above work. Work- Per e
men's Compensation and Public Liability Insurance on above work to be

foken out by Note—This proposal may be withdrawn by us if not accepted

9 e within__30_ days. Y

ACCEPTANCE OF PROPOSAL
The above prices, specifications and conditions are satisfactory and are hareby accepted. You are authorized to do the work as soecified.
Fayment will be made as outlined above.

Date . . Signature

[~/ b
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PROPOSED Substitute for HOUSE BILL NO. 2911

By xx

AN ACT concerning quarrying; providing for regulation thereof;

providing penalties for certain violations.

Be it enacted by the Legislature of the State of Kansas:

Section 1. This act shall be known and may be cited as the
quarrying regulation act.

Sec. 2. As used in this act:

(a) "Person" means any individual, association, partnership,
limited partnership, corporation, government or other agency.

(b) "Quarried minerals" means any stone, shale or similar
‘material obtained from quarrying operations. Quarried minerals
does not include coal, alluvial sand or alluvial gravel.

(c) "Quarrying operations" means:

(1) Activities conducted on the surface of lands in
connection with quarrying operations. Such activities include
excavation for the purpose of obtaining quarried minerals,
including such common methods as contour, strip, auger,
mountaintop removal, box cut, open pit and area quarrying; the
use of explosives and blasting; in situ distillation, retorting,
leaching or other chemical or physical processing and cleaning,
concentrating or other processing, preparation or loading of
quarried minerals at or near the quarry site.

(2) The areas upon which such activities occur or where such
activities disturb the natural land surface. Such areas shall
also include any adjacent land the use of which is incidental to
any such activities, all lands affected by the construction of
new roads or the improvement or use of existing roads to gain
access to the site of such activities and for haulage,
excavations, workings, impoundments, dams, ventilation shafts,

entryways, refuse banks, dumps, stockpiles, overburden piles,

£%ZFLExzn/‘4N$ AR
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spoil banks, culm banks, tailings, holes or depressions, repair
areas, storage areas, processing areas, shipping areas and other
areas upon which are sited structures, facilities or other
property or materials on the surface, resulting from or incident
to such activities.

(d) "Reclamation" means the reconditioningvof fhe area of
land affected by quarrying oper.ations°

(e) "Secretary" means the secretary of health and
environment.

Sec. 3. (a) On and after January 1, 1991, no person shall
engage in quarrying operations in this state unless such person
possesses a valid permit issued by the secretary for the area of
land affected by such quarrying operations.

(b) An application for a permit shall be made to the
secretary and shall be in such form and contain such information
as required by the secretary. Each application shall state who
owns the area to be quarried and who operates the quarrying
operation. In addition, the application shall be accompaﬁied by:

(1) An application fee of $50; .

(2) proof of the applicant's legal right to the minerals to
be quarried;

(3) proof of compliance with all applicable zoning
regulations;

(4) maps of the area of land to be affected by the quarrying
operations, which maps shall show the land before, during and
after quarrying operations and shall contain such information,
prescribed by rules and regulations of the secretary, as
necessary to determine suitability of the site, of the planned
quarrying operations and reclamation plans; and

(5) a statement of the projected environmental impact of the
quarrying Qperations, in such form and detail as required by the
secretary.

(c) The secretary shall issue a quarrying permit only if the
secretary finds that:

(1) The applicant has a legal right to the minerals to be

Q/Q/
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quarried;

(2) the quarrying operations comply with all applicable
zoning regulatioﬁs;

(3) the 1location of the gquarrying operations does not
adversely affect public health and safety or the environment; and

(4) the applicant has submitted to the secretarf sufficient
plans for operation and reclamation.

(d) The term of a permit shall be 10 years. The fees for a
permit shall be:

(1) For quarrying oberations, a fee of $50 per acre or
permitted area; and

(2) for extraction of minerals, a fee established by rules
and regulations of the secretary, but not to exceed $.01 per ton
of minerals quarried. -

Sec. 4. (a) The secretary shall impose such conditions on
quarrying permits as the secretary determines necessary to public
health and safety and the environment. Such conditions shall
include but not be limited to:

(1) Control of dust ‘from the permittee“s quarrying
operations;

(2) compliance with blasting safety standards;

(3) contaiﬁment of all water run-off in the permitted area;

(4) clear marking of the permitted area;

(5) identification at the entrance to the site as a quarry;
and

(6) reclamation of the area in accordance with recognized
reclamation procedures; and

(7) deposit with the secretary of bond or other financial
security, satisfactory to the secretary and in an amount fixed by
the secretary, sufficient to pay the costs of reclamation.

(b) Each person engaging in quarrying operations in this
state shall submit to the secretary, as required by the
secretary, a report on all conditions contained in the person's
permit.

(c) The secretary shall cause each quarrying operation in

L2
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this state to be inspected at least quarterly and at other times
when valid complaints are received by the secretary.

(d) Any person engaged in quarrying operations in this state
on the effective date of this act shall have four years after the
effective date of this act to comply with the conditions of the
permit issued for such operations. |

Sec. 5. (a) The secretary, upon a finding that the permittee
has failed to comply with any condition of a permit with which
the permittee is required to comply pursuant to this act, may
impose upon the permit holder a «civil penalty not exceeding
$5,000 for each day of noncompliance.

(b) All civil penalties assessed pursuant to this section
shall be due and payable within 35 days after written notice of
the imposition of a civil penalty is served on the person upon
whom the penalty is being imposed, unless a longer period of time
is granted by the secretary or unless the person appeals the
assessment as provided in this section.

(c) No civil penalty shall be imposed under this section
except upon the written‘order of the secretary or the secretary's
designee to the person upon whom the penalty is to be imposed,
stating the nature of the violation, the penalty imposed and the
right of the person upon whom the penalty is imposed to appeal to
the secretary for a hearing on the matter. A person upon whom a
civil penalty has been imposed may appeal, within 15 days after
service of the order imposing the c¢ivil penalty, to the
secretary. If appealed, a hearing shall be conducted in
accordance with the provisions of the Kansas administrative
procedure act. The decision of the secretary shall be final
unless review is sought under subsection (d).

(d) Any action of the secretary pursuant to this section is
subject to review in accordance with the act for judicial review
and civil enforcement of agency actions<

Sec. 6. The secretary shall adopt such rules and regulations
as necessary to administer and enforce the provisions of this

act.
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Sec. 7. This act shall take effect and be in force from and

after its publication in the statute book.
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