February 13, 1990

Approved s
ate
MINUTES OF THE _HOUSE ~ COMMITTEE ON JUDICIARY
The meeting was called to order by Michael R. O'Neal i
Chairperson
_3:30  ¥ex/p.m. on February 7 19.90in room _313-5  of the Capitol.

All members were present except:
Representatives Douville and Gomez, who were excused
Committee staff present:

Jerry Donaldson, Legislative Research Department
Jill Wolters, Revisor of Statutes Office
Mary Jane Holt, Committee Secretary

Conferees appearing before the committee:

Attorney General Robert T. Stephan
Tom Sloan, Special Assistant to the Secretary of Corrections
James Clark, Kansas County and District Attorneys Association
Mike Ward, Meade County Attorney, EIDorado
Chris Biggs, Geary County Attorney, Junction City
Robert C. Barnum, Commissioner of Youth Services, Kansas Department of Social and Rehabilitation Serv.
Sister Therese Bangert
HEARING ON HB 2666 Juvenile offenders to be prosecuted as adults at 14 or 15 years of
age

Attorney General Robert T. Stephan testified HB 2666 rightly provides for the automatic
prosecution as an adult of any person 16 years of age or over who is charged with a class A or
B felony, and it provides that a court may authorize prosecution as an adult of a 14 or 15 vear
old who commits a class A or B felony. The bill also provides for notification of the victim or
the victim’s family on release of a juvenile whose offense would have constituted on A, B, or C.
felony. He urged the passage of HB 2666, see Attachment .

Tom Sloan, Special Assistant to Secretary of Corrections testified HB 2666 was introduced
at the request of the Criminal Justice Coordinating Council. He said HB 2666 reduces the age
at which a juvenile may be tried as an adult from 16 to 14 years of age. A 14 or 15 vear old would
reauire the court certify them as an adult before they could be so charged and tried. The accused
youth must have committed an A or B felony. The bill mandates that 16 and 17 year olds will
be tried as adults if they commit an A or B felony.

Mr. Sloan informed the Committee if legislative intent is for S.R.S. to initially hold the
juvenile and then transfer him/her to D.O.C. custody. the juvenile must be initiallv tried as an
adult. He also told the Committee S.R.S. custodv can be extended past age 271 by amending 38-
1675, see Attachment Il.

James Clark, Kansas County and District Attorneys Association, sunported HB 2666. He
proposed an amendment to HB 2666. On page 5, lines 18, 19. 42 and 43. after the word "state"
insert the words "or county". This amendment would make it clear that county and district attorneys.
who after receiving notification of the release of the juvenile must notify the victim or the victim’s
family, are also immune from suit for failure to notify, see Attachment [Il.

MikeWard, Meade County Attorney, stronglv supnorted HB 2666. He said communities.
District Judges and prosecutors need to have the leverage to treat 14 and 15 vear old killers as
adult offenders if the circumstances of their crimes iustifv such treatment. Under the present
statutes these juveniles are placed at a state youth center and cannot be held there bevond their
21st birthdav. However, they can be released prior to their 27st birthdayv if the authorities conclude
that early release is anprooriate. see Attachment V.

Chris Biggs. Geary County Attorney. presented 2 poasition paper. see Attachment V and nropcsed
legislation, see Attachment VI. He pronosed a "waiver down" nrocedure so ynuths between 16
and 18 may he nrasecnited as iuveniles bv mntion of the nrosecutor. He also pronosed amending
the statute to require a 24 hour juvenile deterntion hearing followine arrest instead of the present
48.

Unless specifically noted, the individual remarks recorded herein have not
een transcribed verbatim, Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page _1_ Of __.2._



CONTINUATION SHEET

MINUTES OF THE HOUSE COMMITTEE ON JUDICIARY

room __313-S  Statehouse, at 3:30  »@a./p.m. on February 7 , 1990

Robert C. Barnum. Commissioner of Youth Services. Kansas Department of Social and Rehabilitation
Services. testified S.R.S. subports HB 2666. He said once a vouth is convicted of 2 crime under
this bill, provision for his/her housing. education and protection will be needed. The youth center
system is brepared to nrovide custody services up to age 27 as is done in some other states. This
precludes the adult system from having to create orograms for this small nopulation of voung
adolescents in the adult institutions. Current facilities are already nrepared to nrovide such programs.
When the youth attain a certain age, transfer to the adult system could be accomnlished. The
Youth Centers would also nrovide notice to the nrosecutor in advance of the release of youth
in A, B, or C felony tvpe offenses, see Attachment VII. Attached to his testimonv was a listing
of all admissions to the State Youth Centers during fiscal years 1988 and 1989 bv the classification
of the offense as well as the specific offense.

The Chairman renuested the ages of the youth that committed the offenses be sunplied to
the Committee.

Sister Therese Bangert appeared in opposition to HB 2666. She did not want 14, 15 or 16
year olds in the prison system. She said possibly the statute could be changed to allow the juvenile
offender, after being held in a youth center until thev reach age 271, then to be tried as an adult.

The Chairman announced the hearings on HB 2666, HB 2668 and HB 2754 would be continued
to Thursday, at 3:30 p.m.

The Committee meeting was adjourned at 5:170 o.m.
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STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL

2ND FLOOR, KANSAS JUDICIAL CENTER, TOPEKA 66612-1597

ROBERT T. STEPHAN . MAIN PHONE: (913) 296-2215
ATTORNEY GENERAL P TESTIMONY OF CONSUMER PROTECTION: 296-3751
ATTORNEY GENERAL ROBERT T. STEPHAN TELECOPIER: 296-6296

TO THE COMMITTEE ON JUDICIARY
HOUSE BILL 2666
February 7, 1990

Chairman and Members of the Committee:

One of the most important aspects of our constitutional
rights 1is the right to 1life, 1liberty and the pursuit of
happiness. The action of government in passing protective
laws 1is 1legitimized wunder this umbrella. House Bill 2666
certainly helps to fulfill this noble objective.

House Bill 2666 is not a bill that oppresses innocent or
unsuspecting children, but deals realistically with dangerous
persons who are among the worst predators on earth. An
artificial age restriction such as we have now does an
injustice to our obligation to protect the public and unfairly
portrays our system of juvenile justice.

It is time to stop calling 14, 15, 16 and 17 vyear olds
whd commit aggravated robbery, rape -and murder, children in
need of juvenile protection. It is theilr victims and the
families of their victims who cry out for protection and ask
that measures be taken to protect them and others from their
viclent crimes.

Presently K.S.A. 38-1602 excludes from treatment as a
juvenile, a person of 14 or more years of age who commits a

traffic offense. That same statute generally defines a person
of 14 or more years who commits aggravated robbery, rape or
murder as a juvenile. What kind of convoluted thinking is

this? How can we say you are old enough to answer as an adult
if you get a traffic ticket, but you are protected if you put
a gun to someone's head and pull the trigger. Enough is
enough. It is time to enact a law that conforms to the
realities of our times.

House Bill 2666 rightfully provides for the automatic
prosecution as an adult of any person 16 yvears of age or over ./ -
who is charged with a class A or B felony; it provides that a 22 7Tl
court may authorize prosecution as an adult of a 14 or 15 year7/ "on
old who commits class A or B felonies. 9¢ﬁ/L
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Page 2

This bill is a measured reaction to atrocities committed
by juveniles. Other states have Ilowered the Jjuvenile age

altogether. States with a lower juvenile age than Kansas
include:
Connecticut Up to 16 vears
Georgia Up to 17 years
Illinois Up to 17 years
Louisiana Up to 17 years
Massachusetts Up to 17 years
Missouri Up to 17 vears
New York Up to 16 years
North Carclina Up to 16 years
Oklahoma Up to 16 years (males)
South Carclina Up to 17 vyears
Texas Up to 17 years
Vermont Up to 16 years

It is appropriate that you understand specifically those
crimes for which this bill would mandate and authorize trial
as an adult. Class A and B felonies include:

Class A

21-3401 Murder in the first degree

21-3421 Aggravated kidnapping

21-3433 Aircraft piracy

21-3801 Treason

65-4127a Possession and distribution of opiates, opium or
narcotic drugs; third and all subsequent convictions

Class B

21-3402 Murder in the second degree

21-3502 Rape

21-3420 Kidnapping

21-3427 Aggravated robbery

21-3504 Aggravated indecent liberties with a child

21-3506 Aggravated criminal sodomy

21-3415 Aggravated battery against a law enforcement officer

21-3719 Aggravated arson

65-4127a Possession and distribution of opiates, opium or
narcotic drugs; second conviction

21-3301 Attempt of class A felony

House Bill 2666 also provides for notification of the

victim or the victims family on release of a juvenile whose
offense would have constituted an A, B or C felony. The fact
that an individual is in the juvenile system should not mean
that those against whom their offense was directed should not _
be aware of their release. Victims and families of victims )
deserve this consideration from the state. 5%/%,4?0
v
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Page 3

This bill has been endorsed by the Criminal Justice

Coordinating Council. I support and urge the passage of House
Bill 2666.
5 Z?Q
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STATE OF KANSAS

DEPARTMENT OF CORRECTIONS
OFFICE OF THE SECRETARY

Landon State Office Building
900 S.W. Jackson—Suite 400-N

Mike Hayden Topeka, Kansas 66612-1284 Steven J. Davies, Ph.D.
Governor (913) 296-3317 Secretary

February 7, 1990

TESTIMONY
HOUSE BILL 2666

Concerning juvenile offenders; relating to prosecution as an adult

I. Introduced at request of Criminal Justice Coordinating Council
(cacc).

A. Membership - Secretary of Corrections, Secretary of SRS,
Attorney General, Chief Justice of Kansas Supreme Court, Parole
Board, Governor's Attorney, District Judge, four legislators.

B. Response to changes in juvenile behavior and the inability of
SRS to retain custody of juveniles past their 21st birthday.

II. Objectives of Bill.

A. Reduces age at which juvenile may be tried as adult from 16 to
14 years old.

1. 14-15 year old would require court certify them as an adult
before they could be so charged and tried.

2. Accused youth must have committed an A or B felony.

3. Court has clear language in existing statute which outlines
criteria to be used in determining if juvenile should be
tried as adult (p. 3, line 20).

B. Mandates that 16 and 17 year olds will be tried as adults if
they commit an A or B felony.

1. This is a reduction from current statute of 18 year olds.
C. Felony crimes.
2/7/7

1. A felonies - aggravated kidnapping ;77/15 C?
S "//ZCJ(J a7 »
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murder, first degree
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2. B felonies - aggravated arson
aggravated criminal sodomy
aggravated robbery
kidnapping
rape
murder, second degree

aggravated battery against law
enforcement officer

D. VYictim Notification.

1. SRS shall notify county or district attorney at least 45
days prior to discharge of juvenile offender whose offense
would have constituted an A, B, or C felony.

2. County or district attorney shall provide written notice to
victim of crime or victim's family at least 30 days prior
to juvenile's release.

Objectives of Criminal justice Coordinating Council.
A. Provide non-partisan vehicle for discussion of issue.
B. Recognize that some juveniles are committing heinous crimes for

which adequate punishment and rehabilitation may not be
available.

C. Recognize the Departments of SRS and Corrections, in cooperation
with the courts and Parole Board wish to be part of the
solution.

D. Extend the victims' rights legislation to cover victims of
juvenile acts.

Note.

A. If legislative intent is for SRS to initially hold the juvenile
and then transfer him/her to DOC custody, Jjuvenile must be
initially tried as an adult.

B. SRS custody can be extended past age 21 by amending 38-1675.
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Terry Gross, President =4 3 James Flory

Rodney Symmonds, Vice-President Randy Hendershot

Gene Porter, Sec.-Treasurer Wade Dixon

James Puntch, Jr., Past President John Gillett

Kansas County & District Attorneys Association

827 S. Topeka Ave., 2nd Floor ¢ Topeka, Kansas 66612
(913) 357-6351 o FAX #(913) 357-6352
EXECUTIVE DIRECTOR « JAMES W. CLARK, CAE

Testimony in Support of

HOUSE BILL 2666

The Kansas County and District Attorneys Association
supports House Bill 2666. While the concept of the
juvenile justice system is to protect juveniles, even
juvenile offenders, the protection of society should
outweigh the protection of the juvenile in cases where the
more serious violent offenses are involved.

The removal of 16 and 17 year olds who are charged
with an A or B felony from the definition of "Jjuvenile
offender"; the addition of a procedure for waiver of
juvenile court jurisdiction over 14 and 15 year olds
charged with an A or B felony; and the notification by
S.R.S5. of the release of juveniles adjudicated for A, B or
C felonies are significant steps toward restoring or
inserting the concern for public safety into the juvenile
justice system.

KCDAA would propose an amendment to House Bill 2666,
as follows:

On page 5; Line 18, Line 19, Line 42, and Line 43,
after the word "state", insert the words " or county".

The effect of such amendment would make it clear that
county and district attorneys, who after receiving
notification of the release of the juvenile must notify
the victim or the victim’s family, are also immune from
suit for failure to notify.

2/7/9 ¢
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BUTLER COUNTY, KANSAS

OFFICE OF THE COUNTY ATTORNEY
Jail-Judicial Building
El Dorado, Kansas 67042
FAX No. (316) 321-0969
Mike Ward Phone No. (316) 321-1210 Ph}’llis K. Webster

County Attorne
2 4 February 2, 1990 Charles Fuson
Deputy County Attorneys

Jim Clark

KCDAA

827 S. Topeka Ave.
Topeka, KS 66612

In re: House Bill 2666; Adult prosecution of violent
juvenriile offenders

Dear Jim:

I am a strong supporter of this house bill and I have a particular
interest in seeing that it is passed. I am presently prosecuting two
15 year old boys for the first degree shotgun slaying of one of the
boys father. Both boys have to this point denied the allegations and
jury trials are scheduled in each case.

Several years ago I had the unpleasant task of prosecuting a
very similar case. That case involved a 14 year old boy and his 15
yvear old cousin who were charged in connection with the murder of the
14 year olds natural mother and stepfather. The victims in that case
were shot at close range with a high powered rifle as they lay asleep
in bed. Those two juveniles eventually admitted involvement in these
killings and were sentenced to the Youth Center at Topeka, Kansas.

What my experience in these cases is teaching me is that this
particular age group is capable of very violent and premeditated crime.
Most adult offenders I prosecute commit their crimes either under the in-
fluence of drugs or alcohol or because of some drug or alcohol related
problem. By contrast, these kids seem capable of extremely cruel acts
without the influence or prompting of either drugs or alcohol. It is
sad to say, but I view this particular age group as one of the most
unpredictable and potentially violent age groups among our criminal
offenders.

I strongly support House Bill 2666. In my opinion it is long
overdue. The communities of our state and our District Judges and
our prosecutors need to have the leverage to treat 14 and 15 year old
killers as adult offenders if the circumstances of their crimes justify

2/7/9 ¢
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Tim Clark

CDAA

827 5. Topeka Ave.
Topeka, KS 66612
Re: House Bill 2666
Date: February 2, 1990
Page 2 -

such treatment. Under the present statutory scheme, these juveniles
are placed at a State youth center and cannot be held there beyond
their 2lst birthday. They can of course be released prior to that
time if the authorities conclude that early release is appropriate.

This result in-these kinds of cases is one that no one is happy
with. The victims are outraged when they find that the person respon-
sible for killing their child or spouse will only be held until his
or her 2lst birthday and then released. I am hopeful that this legis-
lature will take a very hard look at this situation and will choose
to remedy it while the time is right. I would be happy to testify
in support of this bill should you feel that such testimony would be
of assistance. If so, just let me know.

Very truly yours,

MIKE WARD

MW /m

cc: Governor Mike Hayden
Frank Gaines
Kenneth King
Kenneth Green
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JUVENILE CRIME:

PROPOSED LEGISLATIVE SOLUTIONS

SUGGESTIONS FROM GEARY COUNTY, KANSAS

e

sl
57/7°
/‘f/_/}%éé‘f f /j N

422§§%t¥£ﬁméﬂj%”

7

e —



INTRODUCTION

The citizens of Geary County, Kansas have been plagued
with a crime wave. The cause? Simply put, the cause 1s juvenile
crime. A major culprit, however, 1s the present statutory scheme
concerning the treatment of juvenile offenders 1in Kansas. 1In
addition, S.R.S. has accepted small amounts of money under the
Federal "Juvenile Justice Act" so Kansas can no longer place
juveniles 1n jail, no matter how heinous the crime. The "sight
and sound" separation required u;der Kansas law 1s not sufficient
as far as the "Feds" are concerned. The problem described 1in
this paper 1is not limited to Geary County, but 1s stafe-w1de.

It 1s 1ronic that 1n a period of time where there 1s so much
concern for "victim rights" we have a situation where the hands
of law enforcement officials are virtually tied concerning
juvenile criminals. The citizens are restless, and rightly so.
This paper 1s 1ntended to present the problem and suggest
rational solutions. The leglslaturg_must act.

THE PROBLEM

Under the present statutory scheme in Kansas, S.R.S. 1s
given the responsibility to handle juvenile offenders. A job
S.R.S. 1s apparently 1ll-equipped to handle. The present statutes
pick "18" as the magic age of adulthood. Juveniles cannot be |
treated as adults unless they are 16 or older and the Court
finds that they are not amenable to treatment under the Juvenile
Code. S.R.S. has accepted monies under the "Juvenile Justice .
Act" so Kansas 1s now required to remove all juveniles from ;%/g?’fé
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adult jails, despite the fact that the Kansas statutes provide

for "sight and sound" separation. The Attorney General has
written a letter to Sheriffs advising that they rask liability

1f they put juvenile offenders in jail, and also risk liability

1f they are not jailed and committ other crimes. (See attachment
A). S.R.S. has created this situation by accepting the Federal
money but they do not make any of that available to the counties

to build juvenile detention centers that would comply with
Federal guidelines. S.R.S. did accept grant abpllcatlons from
counties for "jail alternative" proposals. Geary County sub-
mitted a grant which was denied requesting monies to place
juveniles 1n an out-of-county detention cehter which costs $100.00

a day. In addition, S.R.S. did agree to pay up to ome (1) day
of detention for violent offenders but not to exceed $60.00 a
day. However, they did require that an "attendant care” program
be i1n effect before money would be allocated. For those who do
not know "attendant care" 1s a euphemism for ©babysitting. It

1s a program where volunteers who may be as young as 19, sit
with juvenile offenders during only the first 24 hours after

their arrest. The volunteers under this program have limited
training through S.R.S. and have no authority to stop the juvenile

1f he runs.

Law enforcement also cannot handle the program because of

the 1nability .to jail youths, regardless of the crime, beyond

the 6 hour Federal holding period. Junction City had a 17.9
percent increase in crime this last year attributable directly

to the juvenile offender. (See attachment B). These are not the

2/7 /9o
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k1ds who steal an occasional candybar. These are street-wise
kids, many of whom are already career criminals. They taunt the
officers who arrest them because they know they cannot be held
1n custody. (See attachments C,D & E). The records some of
them have compiled are nothing short of phenomenal (See attachment
F) Despite this problem in the community, our hands are tied.
The Sheriff has received the letter from the Attorney General and
1s complying with the Federal guidelines. (See attachment G)
The citizens of the community hear almost daily of juvenile
crime and the lack of the solutions (See attachments H, 1-3)
Even S.R.S. recognizes that there exists a problem concerning
the juvenile offender. (See attachment I).
Here are some case examples to 1llustrate the problem:
Case A
A 16 year old was arrested for criminal damage to property.
He was a transient from out of state. He would not cooperate
and the police could not obtain background information on him.
There were no options other than to place him with a foster
home. There were three other children i1n the home who were
foster children plus a natural child. All were placed at risk
by this placement.
Case B
A juvenile runaway from out of state was arrested by the
Kansas Highway Patrol. There was an active warrant for her
from out of State. They said "lock her up". The troopéf tried
taking her to the Jail but she was not accepted because the

Sheri1ff 1s complying with the Federal mandate. The trooper

then took her to a juvenile detention facilaity 1n another QQ/AJ/E?J
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county. Her folks picked her up the next day. Had she fought
extradition she could have run up a 5111 for the County of $9,000.00
fighting extradition for 90 days at $100.00 a day.
Case C
A juvenile 1in S.R.S. custody goes out nearly every night
and burglarizes cars. The Jjuvenile 1s 1n S.R.S. custody but
has been placed with his grandmother as the only alternative
because no foster home will take him. The grandmother has told
the Court that she cannot handle him and that he sneaks out at
night. The juvenile 1s adjudicated for battery and other offehses.
While 1n continued S.R.S. custody awaiting placement at f.C.A.T.
he continues to sneak out at night and burglarize more vehicles.
Case D
A juvenile was on conditional release from Y.C.A.T. He
had new juvenile offender cases pending. The mother took him
to S.R.5. and-refused to let him back into the ﬁome. S.R.5.
placed the youth 1n a foster home. He ran from there.
Case E
A juvenile offender had been placed i1n S.R.S. legal custody
pending a dispositional hearing and S.R.S. placed the child -
with his mother. She does not want him and claims she cannot
control him. She comes to the County Attorney's office and refuses
to leave until someone takes her son.
Case F
A juvenile 1s staying with his father and has a long

juvenile offender record. .He 1s picked up one night for several
2/7 /7
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business burglaries and released to his father. He sneaks out
the next night and commits several more burglaries. This time
he takes younger members of the family with him. The next day
he pleads with all authorities begging that his son be taken
into custody for the protection of the younger siblings, himself
and the community. At the 1initial appearance, counsel 1s appointed

and a juvenile detention hearing held forthwith. Custody 1s

ordered with placement at the Salina facility. No funds have
been budgeted for such placement, and will have to be absorbed
by the County Attorne's Office at $100.00 a day.
Case G ;

A juvenile commits a burglary and 1s 1in S.R.S. custbdy
pursuant to a Court Order awaiting placement at the screening
unit at the Youth Center. Because S.R.S. facilities are over

crowded, the youth remains in the community. He 1s placed with
his parents and then a foster home. In all he burglarizes the
same business three times 1n two weeks. The owner célls and
wants to know what 1s he supposed to do, "wait inside with a
shotgun?" (See attachment H-3). The juvenile 1s too young to be
waived to adult status. -
PROPOSED LEGISLATIVE SOLUTIONS

1. Reduce the age of adulthood from 18 to 16 under the Juvenile

Offender Code. This will have the result of enabling prosecutors

to appropriately jail youthful criminals for whom jail 1s an
appropriate alternative. It will also have the result of punishing
kids and teaching them that thear actions have consequences.

Under the present system they are coddled. The result is that

crime does pay for them. ;I/' .
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2. Provide for a "waiver down'" procedure so youths between 16

and 18 may be prosecuted as juveniles by motion of the prosecutor.

This will allow for discretion to prosecute first time youthful
offenders as juveniles, This 1s for those who could still benefit
from being handled as such.

3. Amend the statute to require a 24 hour juvenile detention

hearing following arrest instead of the present 48. This will

allow almost all Kansas counties to fit under a '"rural exception"
under Federal Law so that juveniles can be jailed with a '"sight
and sound" separation for two additional years. This would
enable the legislature the opportunity and’ time to devise a
system of regional juvenile detention centers. ( In the
alternative, give the Feds back the money). |
CONCLUSION
This position paper 1s a succinct and direct statement of

our concerns. We encourage our legislators to act in accordance

with the recommendations.

'Respectfully,

' ; ' 'Chrzs’Blggs 2{(‘/
Geary County n

Junction City, Kansas 66441 Junction City, Kansas 66441
(913) 762-4343

826 N. Franklin
Jinction City, Kansas 66441
2
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Chair: County Commission Cf
Geary County Annex Building > 4
Junction Caity, Kansas 66441 //? Qﬁ kg
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(Attachment A)

STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL

2ND FLOOR, KANSAS JUDICIAL CENTER, TOPEKA 66612-1597

ROBERT T. STEPHAN MAIN PHONE: (913) 296-2215
ATTORNEY GENERAL June 28, 1989 CONSUMER PROTECTION: 296-3751
TELECOPIER: 296-6296

Dear Friend:

In the past month this office has:received several inquiries
regarding the effect of the 1988 amendment to the Juvenile
Justice and Delinquency Prevention Act of 1974, 42 U.S.C.
§5601 et seg. Basically the questlons asked are: 1)
Whether local units of government in Kansas are now precluded
entirely from placing juvenile offenders in adult jails; and
2) if so, what are the consequences for violation of this
prohibition.

The Juvenile Justice and Delinguency Prevention Act (JJDPA)
has as one of its purposes the assistance of state and local
governments in removing juveniles from adult jails. 42
U.S.C.A. §5602(a)(8). 42 U.S.C.A. §5631 (West Supp. 1989)
authorizes the administrator of the federal program to make
grants to the states. To be eligible for such grant moneys,
the state is required to formulate and submit a plan to carry
out the purposes of the program. 42 U.S5.C.S. §5633(a) (West
Supp. 1989). The Kansas Department of Social and
Rehabilitation Services (SRS), entered into this program

and began receiving grant moneys in 1978. While specific
provisions of the act have been amended from time to time, it
appears that the removal of juveniles from adult ]alls has
been one of the goals of the program from its inception.

42 U.S.C.A. §5633 sets forth the provisions required to be
contained in each part1c1pat1ng state's plan. Of particular
relevance to the inquiries addressed herein is subsection
{2) (14) which states:

"{a) In accordance with regulations which
the Administrator shall prescribe, such
plan shall --

"{(14) provide that, beginning after the

five-year period following December 8, ﬂil{%//§7f9
£
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Page 2

1980, no juvenile shall be detained or
confined in any jail or lockup for
adults, except that the Administrator
shall, through 1993, promulgate
regulations which make exceptions with
regard to the detention of juveniles
accused of non-status offenses who are
awaiting an initial court appearance
pursuant to an enforceable State law
requiring such appearances within
twenty-four hours after being taken into
custody (excluding weekends and holidays)
provided that such exceptions are limited
to areas which--

" (A) are outside a St%ndard
Metropolitan Statistical Area,

"B) have no existing acceptable
alternative placement available, and

"c) are in compliance with the
provisions of paragraph (13). . . .
(West Supp. 1989).

Thus, in order-to be eligible for grant moneys, SRS has
agreed that no juveniles shall be detained or confined in
adult jails. (Note: 28 C.F.R. §31.303(e) (3) (1) acknowledges
that juvenile detention facilities may be located in the same
building or on the same grounds as adult jail facilities as
long as the criteria for separateness of the two facilities
are met. If the criteria are met, the placement of juveniles
in such detention facilities is not deemed to be placement in
an adult jail.) While there is an exception for certain
states in 42 U.S.C.A. §5633(a) (14), Kansas is not eligible
for the exception because we do not have a law requiring an
jnitial court appearance for juvenile offenders within ‘
twenty-four hours of being taken into custody. K.S.A. 1988 -
Supp. 38-1632(a) provides for forty-eight hours of detention

before an initial hearing. Even if K.S.A. 1989 Supp. 38-1632

were amended to allow Kansas to make use of the exception,

the exception itself expires in 1993.

Having concluded that Kansas, by virtue of SRS's agreement

to accept JJDPA funds under specified circumstances, is

currently precluded from detaining juvenile offenders in

adult jails, we turn now to the question of pgssible

consequences for violation of this prohibition. Aside from

possible monetary consequences as a result of action taken by

the Office of Juvenile Justice and Delinquency Prevention, :

local units of government, particularly sheriffs and chiefs 2/Ci/éﬁ
A /d
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Page 3

of police, may be held liable in private causes of action
brought by juveniles "wrongfully" incarcerated under the
JJDPA. In Hendrickson v. Griggs, 856 F.2d 1041

(8th Cir. 1988) the United States Circuit Court, in

finding unappealable an interlocutory order requiring the
State of Iowa to submit a plan in substantial compliance with
the JJDPA, indicated that a private cause of action may be
brought to enforce the requirements of the JIJDPA. We have
been advised that the district court's ruling in this regard
will be appealed once a final order is entered and thus the
circuit court will be able to handle this as a substantive
issue at that time. Until it does so and renders a decision
to the contrary, however, we must consider such private
causes of action a possibility. See Soler, Dale and

Flake, "Stubborn and Rebellious Children: Liability of
Public Officials for Detention of Children in Jails," 1980
B.Y.U.L. Rev. 1, 12 (1980); Dale, "Detaining Juveniles in
Adult Jails and Lockups: An Analysis of Rights and
Liabilities," Am. Jails, Spring 1988, at 46; "Hendrickson
vs. Griggs - Juvenile Justice Act Creates Rights for
Detainees," Detention Reporter, August 1987, at 3. On the
other hand, local units of government may be held liable for
releasing a juvenile offender who then proceeds to commit
subsequent crimes. Thus, local units of government are
placed in a delicate situation and may be well advised to
consider each case individually with these possibilities in
mind.

I trust this information will be of assistance in clearing up
any questions brought on by Ruth O'Donell's (SRS) letter
dated May 5, 1989.

Very truly yours,

ROBERT T. STEPHAN .
Attorney General of Kansas =

RTS:JLM:3m
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(Attachment -1)

JERRY E, SMITH

MUNICIPAL BUILDIRNG
CHIEFP OF POLICE

JUNCTION CITY, KANSAS 66441
913-762-5912

POLICE DEPARTMENT

August 24, 1989

Mr. Chris Biggs

Geary County Attormey

Geary County Courthouse
Junction City, Kansas 66441

Dear Mr. Biggs: ,

This correspondence is to make you aware of a very serious problem
g in our community and throughout the State of Kansas. The problem I refer
to is the lack of detention facilities to house repeat juvenile felony
offenders.

It is my opinion that approximately eighty percent of the property
crimes [burglary, theft and criminal damage to property (vandalism)] in
Junction City, Kansas, is being committed by a very small percentage of
the young people in our community. This being true it is obvious that we
have a number of repeat offenders. We have experienced situations where
juvenile offenders have been arrested by three separate agencies (Junction City
Police, Fort Riley and Riley County Police) for burglary and theft within
ten days of one another.

Our crime rate in Junctiom City is going to reflect a substantial
increase for the year 1989. This increase is the direct result of repeat
felony juvenile offenders. These juveniles are aware that once arrested
they will immediately be released to their parents and nothing will be done.
Within a few days they are arrested again for similar offeuses and so begins
the revolving door syndrome.

I have compiled a list of ouly a few juveniles offenders who fall within
this category for my own information. I am forwarding a copy for your review.
Some of these juveniles have now reached adulthood and are presently in
adult detention facilities. The point is, however, the number of crimes,
amount of money and property damage they were respomsible for prior to
anything truly being done to solve the problem.

,,._w,.,...,..
-

It is imperative that this widespread problem be presented to our
citizens and leg:.slators. Our Juvenile Codes must be changed and we must
find some facility in which these wviolators cam be incarcerated if we /7 7/4)
sincerely wish to protect our citizems. 9
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(Attachment c-2)
-2 =

. If you have questions or thoughts to sha're, please contact my office
at your convenience.

incerely,

2. 5~

Jerry E. Smich
Chief of Police

JES:mh
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(Attachment D)
HONICIPAL BUILDING
JUNCTION CITY, KANSAS 66441
913-762-5912

JERRY E. SHNITH
CHIEF OP POLICE

POLICE DEPARTMENT

August 22, 1989

Mr. Chris Biggs

Geary County Attorney

Geary County Courthouse
Junction City, Kansas 66441

Dear Mr. Biggs:

I am writing to you concerning a problem in Junction City that is causing
me, along with all my brother officers, great frustration. The problem
I speak of is the juvenile offender. -

Statistics compiled by the Police Department indicate a majority of
property type crimes are committed by juveniles and although the large number
of crimes does not indicate a large number of juvenile offenders it represents
repeat offenders who commit crimes over and over again. Since you canmot
incarcerate these offenders in the adult detention facility you release
them to their parents so they can go out and commit more crimes, thus the
frustration. ’

Recently. in Junction City two juveniles were arrested for breaking
into a local sporting goods establishment. The two were arrested as they
exited carrying bows, arrows, knives and numerous other sporting good items.
..One of the juveniles had no local record, although he was new to the area,
the other was a repeat offender. Ironically the same two juveniles had
broken into a local school approximately two hours earlier and the repeat
offender has been linked to other crimes in Junction City and Manhattanm.
Where is he, at home, planning more criminal activity, thus the frustrationm.

During my interview with him, after the sporting goods store break
in, I told him he may go away this time if the court system mpakes him an
adulc, he just smiled and said, "We'll see,” thus the frustration.

This wicious cycle will continue until and unless a juvenile'deteation
facility is built or found in Geary County to incarcerate these juveniles.
- Although the expense of building or finding such a facility is high the
costs of the losses created by these offenders is also high.

I believe the Cime is now to make the public aware and our frustration
can be eliminated by correcting the problem. ' *

T
2/7/9

/

Sincerel I )
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JERRY E., SMITH
CHIEF OF POLICE

913-762-5912

POLICE DEPARTMENT

August.22, 1989

Mr. Chris Biggs
Geary County Attorney
Geary County Courthouse

Junction City, Kamsas 66441

Dear Mr. Biggs:

As you well know Junction City-Geary County is faced with a dilemma
concerning incarceration of felony juvenile offenders.

Statistics indicate a majority of the crime reported in Junctiom City
is committed by juveniles, but only a small percentage of the juvenile
population is involved. The problem is obviously with the repeat offender.

Once the offender has been through the system, it's realized nothing
happens. Therefore, the crime cycle begins again and will continue until
measures have been taken to incarcerate the offender.

Statistics have been compiled concernmg property damage and loss by
the juvenile repeat offender and the figures are staggering.

Several things happen as a result of this. For example: higher cousumer
prices, higher insurance rates to name a few.

The community definitely suffers.

An answer to part of the problem lies with incarceration. A facili:y
peeds to be erected to accommodate the repeat offender. I realize there's
an expense factor involved, but the losses created by the offender far ocutweigh
the erection and operation of a detentiom facility.

I feel it's time the public becomes aware and measures are takem O
rectify the problem.

(Attachmen.

~)

MUNICIPAL BUILDING
JUNCTION CITY, KANSAS 66441

Captain P——-w
Investigations Division é /5,/3 . _.,d
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N“:MORANDUM uuis

—e——————

DATE: pxqust 10,1989

TO:  Jerry E. Smith, Chief of Police
FROM: patricia Upham

SUBJECT:  Frequent Juvenile Offenders

DATE

MT  06/29/87
J/AR Q1/17/88
J/AR 02/15/88

J/AR 2/77/88
J/AR (2/15/88
J/AR (2/15/88
J/AR (2/277/88
J/AR 02/20/88
J/AR (2/21/68
MT (2/Z/e8
J/AR (2/27/88
J/AR 2/77/88

J/AR 02/Z7/88
J/AR (2/Z7/88
J/AR 11/25/88
MT  12/03/88
MT  (07/04/89

J/AR 05/29/86
MT  3/31/87
SU  01/05/89
A 04/9/89

Following is a list of Juveniles with frequent offenses, to

00B: 10/21/73
CASE # TIPE
g7-09531 | Theft
88-00725 | Theft
88-01981 | Burglary/Theft/Criminal Damage
8802526 | Burglary/Theft/Criminal Damage
8801982 | Burglary/Theft/Criminal Oamage
88-01986 | Burglary/Theft/Criminal Damage
8802528 | Burglary/Theft/Criminal Damage
8802243 | Burglary/Theft/Criminal Oamege
88-02267 | Burglary/Theft/Criminal Oamage
88-0523 | Possession of Burglary Teols
8802525 | Burglary/Theft/Criminal Damage
88-02529 | Burglary/Theft/Criminal Damage
880231 | Burglary/Theft/Criminal Damage
88-025 | Burglary/Theft/Criminal Damege
88-17018 | Theft '
8-17376 | Theft
890964 | Burglary/Theft/Criminal Damage

DCB: 11/Z/70

86-{&')39. Theft
g7-04816 | Theft
89-00205 | Theft of Services
89-05908 | Theft/Damage to Property

(Attachment F, 7

10 include the case numbers, type of
offense, total amount of property stolen, and total amount of damege to property.

TOTAL PROPERTY STOLEN

TOTAL PROPERTY DAVAGE

$100 (morey)
$12 (empty pop bottle)
$680 (radar detector,

tapes)

wk ant(radar detector)

$170 (radar detector)
$80 (radar detector)
$80 (radar detector)
$150 (radar detector)

$150 (vehicle damage).

$150 (vehicle damage)
$50 (vehicle window)
$150 (vehicle window)

wk ant(radar detector)|$150 (vehicle damege)

$120 (radar detector)

$200 (radar detector,
mirrar)

$200 (radar detector)

$70 (radar detector)

$150 (Tires)

$370 (tires & lug nuts)

$1,000 + (camcorder,
steren, efc.

$16 (cassette tapes)
$15 (cologe)

$5 (cab Fare)
$3,350 (1984 Tempo,

cassette radio)

$100 (window)
$125 (window)

)sso(badccm-wim)'

$600 (vehicle _dalag)

** LEGEND

MT  Mentioned
J/AR
su

UN Unknown
WT Witness

Juvenile/Arrested
Suspect
A Adult Arrested

IF CHECXED D REPLY MAY BE MADE IN LOIIGHA-N

@\/ //74
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DATE CAE # TYPE
ooB: @/17/71
U 03/07/87 | 8703557 Theft
u 03/29/87 | 8704702 Theft
T  04/11/87 |87-05414 | Burglary/Theft
u 04/15/87 | 8705608 Burglary/Theft
T 04/17/87 | 8705686 Burglary/Theft
/AR 04/30/87 | 87-06487 Burglary/Theft
I/AR 05/18/87 | 8707507 | Att. Burglary/Conspiracy to
Camit Burglary
T 07/30/87 |87-11150 | Theft
W 05/22/87 | 8707682 | Vehicle Burglary/Theft/Criminal
Danage
U 05/22/87 | 87-07683 Vehicle Burglary/Theft
U 05/25/87 | 8707850 Possession of Burglary Tools
T 05/22/87 | 8707685 Burglary/Theft
AT. 05/22/87 |87-07657 | Theft/Criminal Damage to Property
sU 08/14/87 |87-11978 | Possessicn of Stolen Property/
. Assist cutside agency
SU. 12/06/87 |87-17617 | Burglary/Theft
A 01/26/89 |88-17376 | Theft
J/AR 12/06/&3 |88-17509 | Burglary/Theft/Criminal Darege
Su 04/30/89 |&9-05924 | Thert
SuU 05/19/89 | 8906800 | Burglary/Theft
Su 05/24/89 | 8907101 | Theft
SuU 05/24/89 |89-07120 | Criminal Damage to Property
MT 05/25/89 |89-07166 | Burglary/Theft
A 07/04/89 |89-09364 | Burglary/Theft/Criminal Damage
poB: 10/14/71
UN  03/17/85 |85-04155 | Theft
suU 01/15/87 |87-00687 | Theft
Su 02/09/87 |87-02085 | Theft
MT  05/22/87 |87-07682 | Vehicle Burglary/Theft/Criminal
SU  (05/22/87 |8707655 | Burglary/Theft _
Sy 05/2/87 |87-07697 | Theft/Criminal Damage to Property
MT  11/17/87 |87-16815 | Burglary/Theft
J/AR 04/29/89 89-059(8 | Theft/Damege to Property
S 04/30/99 8905924 | Theft
" J/AR 04/30/89 |R-058% | Theft _
MT  05/19/89 |89-06500 | Burglary/Theft
J/AR 07/04/89 |89-09364 | Burglary/Theft/Criminal Damge

TOTAL PROPERTY STOLEN  TOUTAL PROPERTY DAVAGE

$120 (bike)

$120 (bike)

$20 (air gun, photos)

$150 (cassette steren)

uwk (stereo spekers)

$140 (2-radio cassette
players)

$125 (bike)
$605 (speakers & tools)

$950 (stero)

S0 (speskers &

equal izer)
$100 (equalizer)
25 (bike)

$10 (electrical cord)
£370 (tires & lug nuts)
wk amt(stereo equip)
$90 (car bra)

$1,552 (stereo, food)
S0 (car bra)

9,580 (clothes)
$1,000 + (camcorder,
stereo, etc)

$120 (2 bikes)

$100 (equalizer)

uk ant (cedit cards,
misc itams)

13,350 (1984 Tempo,
cassette radio)

$90 (car bra)

$281 (2-car bras)

$1,552 (stereo, food)

$1,000 + (cancorder,

stereo, etc)

$50 (rear door)

$°0 (rear cover)

$0
$100 (window hinges)
$50

$15 (ignition fram)

$50 (back door window)

$0 (rear cover) _
$100 (window hinges)

$600 (vehicle damage)

$50 (back door window)

/7
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ME S # TPE
_ _ 0OB:01/2/71
sU O4/24/84 | 8406999 | Theft
su oz7/8s | sa-on77 | Theft
sy 05/09/84 | 8408005 | Burglary/Theft
J/AR 05/27/84 | 8409134 | Burglary/Theft
J/AR 07/09/84 | 84-11824 | Theft
SU  11/24/84 | 84-20568 | Theft
SU  12/09/84 | 84-21317 | Burglary
J/AR 12/11/84 | 84-21404 | Burglary
SU 02/03/85 | 85-01541 | Theft ]
WT 06/06/86 | 8608433 | Theft
Su 07/27/8 | 86-11458 | Theft
SU 08/03/86 | 86-11901 | Burglary
SU 08/04/86 | 86-12009 | Burglary
Sy B/0S/8% | B6-12086 | Theft
SU 08/16/86 | 86-12837 | Vehicle Theft
MT  04/12/87 | 87-06436 | Burglary/Theft
SU 05/16/87 | 8707375 | Theft
MT 05/22/87 | 87-0762- Vehicle Burglary/Theft/Criminal
Camege
Su 05/22/87 | 87-07683 | Vehicle Burglary
MT 05/22/87 | 87-07685 Vehicle Burglary
MT | 05/22/87 | 87-07€37 Theft/Crimina] Damege to Property
J/AR05/25/87 | 87-07850 | Possession of Burglary Tools
SU 02/14/29 | 89-02125 | Theft
. SU  04/01/89 | 89-04426 | Theft
'SU  04/30/89 | 89-05924 | Theft
SU 05/19/89 | 89-06854 | Theft of Service
SU 05/19/89 | 85-06500 Burglary/non-residence
SU 05/24/89 | 8907101 | Theft
MT  05/24/89 | 8907120 | Vehicle Theft,Att.
SU 05/24/89 | 8907130 | In reference w #85-05524
SU 05/25/89 | 89-07166 | Burglary/Theft
A 05/31/89 | 8907509 | Burglary/Criminal Damge
J/AROL/14/89 | 8900672 | Theft '
MT 04/29/89 | 8905308 | Theft/Damage to Property

M

TOTAL PROPERTY STOLEN

$11 (check)
$110 (bike)
$150 (bike, cassette

$.62¢ (bottle of soda)

$70 (bike)

8,047 (fur coat,
Jeelry)

$5 (money)

$30 (bike)

200 (bike)

$1,438 (Jewelry, food)

$212 (rifle, pistol,

children's toys)

%4 (necklace)

$1,400 (Trans An &
trailer)

$4,200 (1586 Harley)

$128 (money)

S605 (speakers & tools)

$950 (stereo)

S0 (speakers &
eqalizer)

$100 (equalizer)

wk ant (men's old
- ring)

8+

$90 (car bra)

¥ (b fare)

$1,552 (stereo, food)
S0 (car bra) .

$2,580 (clothes)

$10 (Pen & pencil set)
$3,350 (1984 Teapo,
cassette radio)

TOTAL PROPERTY DAMAGE

$150 (aluminum door)

$75 (broken glass)
$10 (door)

$50 (rear cover)

| $100 {window hinges)

$600 (vehicle darege)
2/7/9 6,
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DATE CAE # TIPE
0oB: 03/0/71
SU 08/03/8 | 86-1190t Burglary
J/AR 12/20/86 | 86~19913 Burglary/Theft
SU 08/16/8 | 86-12837 Vehicle Theft
J/AR 04/03/87 | 87-04962 Burglary/Theft
SU 04/12/87 | 87-05448 Burglary
J/AR04/29/87 | 87-06436 Burglary/Theft
-J/AR(07/12/88 | 88-03701 -Burglary/Theft/Vehicle Theft
SU 07/12/88 | 88-09716 Theft
A 05/19/89 | 83-06500 Burglary/Theft
SU 05/25/&89 | 89-07200 Burglary/Theft
A 06/24/89 | 8908843 | Burglary/Theft/Damee to Property
A (07/05/89 | 8905403 Theft - - '
R 07/11/89 | 89-09764 Burglary/Theft
A 07/20/89 | 8-10278 Vehicle Theft
DoB: 10/26/71
J/AR 04/10/87 | 87-05335 Damage to Preperty
J/AR 04/10/87 | 87-05337 Damace to Preperty
J/AR 04/10/87 | 87-05341 Burglary/Thefrt
J/ARO4/10/87 | €7-053%2 | Vehicle Theft
J/AR 12/04/87 | 87-17512 Theft
J/ARC2/04/88 | 88-01523 Burglary/Theft
J/AR02/28/88 | 8302576 | Aggravated Robbery
-~ J/ARC2/28/88 | 88-02580 Damege to Property
J/AR03/02/88 | 88-0Z742 Vehicle Theft
sy 03/02/88 | 880745 Burglary/Theft/Criminal Damege
J/ARC3/03/88 | 88-02734 Vehicle Theft
J/ARC3/04/88 | 88-02861 Vehicle Theft
83-01523 (can't locate case at this time)

TOTAL PROPERTY STOLEN

TOTAL PROPERTY DAMAGE

$1,438 (jewelry, food)

2,260 (audio/video
equip)

$1,400 (Trams Am &
trailer)

$500 (stereo equip)

$199 (cassette stereo,

tapes)

$4,200 (1986 Harley)

$10,000 (1987 Volks-
wagen)

$17 (KS Vehicle Tag)

$1,552 (stereo, food)

$727 (TV, VR, beer)

$752 (stereo equip)

$1,200 (1982 Honda)

$1,175 (stereo equip)

$17,000 (1386 Lincoln)

$300 (radar detecter,
tapes, etc)
$9,300 (1986 Colt)

€200 (radar detector)
wk ant (bills & coins)

$13,000 (1986 Toyota
Canbry)
wk amt (purse,wallet,
) credit cards)
$13,500 (1988 Mercury
Lancer)
$10,000 (1984 Mazda)

$10 (megazines, markers)|

$75 (broken g]ass). )
$50 (window)

$100 (car window)

825 (window)

$75 (Honda) :
850 (car ignition switch)

$45 (Tocking mechanism door)
uk amt (door Jock)

$150 (car ignition, door Tock

- 2/7/90
Z/ﬂ%czf Coron
G



g __SU

e s e ot ALk

TOTAL PROPERTY DAWAGE

WE oS4 TP TOTAL PROPERTY STOLEN
e . 008: 09/15/71
WT (09/07/84 | 84-15678 Burglary (witness) $40 (rod & reels)
J/AR 04/25/85 | 85-06672 Theft %50 (portable radio)
UN 85-0873% Attempted Theft $10.98 (toys)
J/AR 05/14/8 | 8607163 Theft % (wham-o Hacky Sack)
SU 05/17/86 | 86-073%8 Damege to Property
UN 08/03/86 | 86-11904 Burglary/Theft <=0 (Go-m"tb_k ) , mini-
ke
SU  (03/31/87 | 87-04808 Burglary/Theft/Tamage to Property | S221 (13* TV, tapes)
J/AR 05/14/87 | 8707257 Burglary/Theft/lamege to Property | S35 (pen;ies. ;::?
et . extingui
J/AR 05/14/87 | 87-0728 Att. Burglary/Demage to Property
Unlawful Tresspassing )
J/AR 05/14/87 | 87-0728 Att. Burglary/Damege to Property
Unlawful Tresspassing
J/AR 05/14/87 | 8707275 Burglary/Theft/lamege to Property | SS5 (casseii'ta player,
) 73 L coins
- SU  06/08/87 | 87-08551 Damege to Property
J/AR 10/22/87 | 87-15551 Theft $16 (clothing)
SU 1Y13/87 | &7-16682 Burglary/Theft 20 (purse, money,
0 5 credit cards)
SU 11/20/87 | 87-16948 Att. Burglary/Criminal Damage '
MT 12/08/87 | 87-17710 Burglary/Cemege: to Property
DC (02/10/89 | 8901954 Damage to Property (discovered crime)
MT (02/23/89 | 89-02571 Burglary/Theft/Damege to R-cpaty $7 + (speakers,tray)
MT 04/08/89 | 89-(4724 Burglary/Theft SN (pizza, candy,
drill, watches)
MT : 89-07934 (can't locate case at this time)
J/AR06/18/89 | 89-08504 Burglary/Theft/Damege to Coin $10,100 (1986 Colt,
: Operated Machines , car stereo)
Sy 06/29/89 | 89-0%062 Burglary/Theft/Danege to Property  |$211 + (misc items)
Do8: 05/08/75
sy 05/17/86 | 8607358 Damege to Property o
sy 06/29/89 | 89-05062 Burg lary/Theft/Damage to Property |31 + (misc items)
00B: 06/22/68
MT 04/19/87 | 87-05814 Burglary/Theft/Criminal Daege [ $2,255 (\gnlﬁ- stereo
: -5u 01/23/89 | 89-01153 Theft : $17 (Liquor)
01/31/89 | 89-01487 Crininal Damege to Property/
02/23/89 | 89-02565 Damege to Pr!m?'“t;(m
"fn- 05/19/89 | 89-06300 Burglary/Theft $1,552 (stereo, food)
MT 89-05235 (can't locate case at this tme)

$125 (pick-up)
$5 (glass door) °
$7 (glass door)
%0 (glass doar)
$50 (glass door)
&0 (window)

&5 (fiberglass mt.:fing)

$100 (window pane)
%60 (window)

$100 (window)

UK ant

$450 (pop & candy rmdnns)

$200 (front mrﬂ:u)

$125 (pick-up)
S0 (front window)

$100 (docr)
$1,600 (glass window)

wk ant (phone wires)
’7/7
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DATE CAE # TPE
po8: 11/03/73
SU  09/06/86 |86-14278 Theft
J/AR 12/03/88 |88-17376 Theft
SU 12/24/88 |E8-18335 Theft
SU  0r/23/89 |89-011S3 Theft
SU 01/31/89 |89-01487 Criminal Damege to Property/
) Attempted Burglary
MT 02/23/89 |89-0Z565 Criminal Damege to Property
J/_AR 04/29/89 |89-05308 | Theft/Tamage to Property
SU  04/30/89 |89-05924 Theft
SU  05/25/89 | &9-07101 Theft
SU 05/24/89 |89-07120 Criminal Damege to Property
MT 05/24/88 |89-0710 In reference w/ #89-05924
SU  05/19/89 |89-06500 Burglary/Theft
MT  05/25/89 |89-07166 Buglary/Theft = -
J/AR (5/31/89 |89-07509 Burglary/Criminal Damege
MT  (07/04/89 |89-9364 Burglary/Theft/Criminal Damage
SU  0s/3ve9 | 8907488 Theft
D08: 01/23/70
J/AR 03/10/8 | 8603793 Theft
SU 06/06/8 | 86-C3483 Theft
J/AR 06/0/686 | 86-16041 Burglary/Theft
MT 12/03/86 | 86-19075 Burglary/Theft
- J/AR 02/15/87 | &7-02450 Theft
- g/AR @/18/87 | €726 | Possession of Stolen Property
. sy 08/15/87 | 87075 Yehicle Theft
J/AR 05/23/87 | &7-07711 Burglary/Theft
D0B: 07/24/68
SuU (/25/89 | &-02974 Damege to Coin Operated Madnm
| SU 0/11/86 | 86-12449 B.rglaryﬂheﬁ
“LA Ol/24/87 | &7-01082
- su  07/09/87 | &7-10075 %ﬂg& to Coin Operated
o ine
A e/ | &7-1133 Burglary/Theft/Damege to Property
" MT 02/14/88 | 88-01943 Theft (mentioned)
MT 07/09/88 | 88-09552 Theft (mentioned)
gg 0s/18/88 | 88-11699 Theft (unfounded)
N EAE |EER | Dl
A B/T/s | e-E Att. Burglary/Damege to Prcpa'ty

S G e S gy

TOTAL PROPERTY STOLEN  TOTAL PROPERTY DAMAGE

$.40¢ (bags of chips)
370 (tires & lug nuts)
$12 (carton of

MarTbaro cigs)
$17 (Liquor)

3,350 (1984 Tempo,
cassette radio)

€0 (car bra)

S0 (car bra)

$1,552 (stereo, food)
£2,580 (clothes)

$1,000 + (camcorder,
stereo,etc)
80 (bike)

2 (bike imer tube)

0 (bike)

$140 (bike)

$100 (cassette stereo)

$1,000 (1976 VoTkwagon
Rabbit) :

$400 (Yamsha motorcycle

$10,330 (1984 Honda,
misc. items)

$5 (key ring)

$75 (coins)

$8 (coins - quarters)
m (2" TVS: -FEW)

$739 (2-TVs, YRR, radio)| .

$200 (bike)
$50 (bike)

wk ant (cigarettes)
M(stg;osystan)

$1,600 (glass window)

l.rka'lt

S600 (vehicle. darmge)

$15 (ignition fram)

$150 -(doar)
S50 (back door window)

$40 { jukebax)

$100 (coin machine)

$150 (screen door)
Q /7 //;' 9 .
/V/Qzuf/ &Wu
ﬁf v
50 (plats glass mm}%
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DATE O # TE
DoB: 11/06/71
T  06/29/87 | 87-09531 Theft :
J/AR 02/15/88 | 88-01981 Burglary/Theft/Criminal Damage
J/AR 02/15/88 | 8801982 | Burglary/Theft/Criminal Damage
J/AR 02/15/88 | 88-01986 Burglary/Theft/Qriminal Damage
SU 02/15/88 | &-0194 Theft
J/AR 02/20/88 | 88-02243 | Burglary/Theft/Criminal Damage
J/AR (02/21/88 | 88-02267 Burglary/Theft/Qriminal Damege
MT (2/Z7/88 | 880253 Possession of Burglary Tools
J/AR 02/27/88 | 88-(2525 Burglary/Theft/Criminal Damage
J/AR 02/27/88 | 8802526 Burglary/Theft/Criminal Damege
J/AR 02/27/88 | 8802528 Burglary/Theft/Criminal Darege
J/AR 02/27/88 | 88-0259 Burglary/Theft/Oriminal Damage
J/AR 2/27/88 | 882531 | Burglary/Theft/Criminal Damage
Jl_ AR 02/27/88 | 88-02532 Burglary/Theft/Criminal Carage
. 0oB: 01/26/71
SU 04/05/88 | 89-04675 Theft
A 04/29/89 | 8905508 | Theft/Demege to Property
SU  04/30/89 | 89-05%24 Theft
Sy 05/19/83 | 89-065C0 Burglary/Theft
SuU 05/24/83 | 8907101
MT 05/24/89 | 807120 Crimiral Damage to Property
MT 05/25/89 | 8807166 Burglary/Theft
A 05/31/89 | 8%-07508 Burglary/Criminal Damage
D0B: 05/29/70
SU 02/13/88 | &-01904 Damege to Property
WT 06/05/88 | 88-07677 Damage to Property (witness)
SU 10/08/88 | 88-14532 Opening, Dameging Coin Operated
Machines/Theft
SU 10/09/88 | 88-14555 Opening, Damaging Coin (Operated
; Machines/Theft
- MT 10/31/88 | 88-15654 Burglary/Theft (mentioned)
| T 12/03/88 | 88-17419 | Theft (witness)
' sy 06/12/89 | &9-0B1A Burglary/Theft/Criminal Damage
. A 06/16/89 | 89-0364 Theft .

$120 (radar detector)

uk ant (radar detector

830 (radar detector)

$200 (radar detectar,
mirror)

| $200 (radar detector)

$70 (radar detector)

$200 (diamond ring)

3,350 (1584 Terpo,
cassette radio)

S0 (car bra)

$1,552 (stereo, food)

0 (car bra)

2,580 (clothes)

$3 (5 -cans of soda)
$40-$50 (soda)
$1,140 (radar detector,

TOTAL PROPERTY DAGE
$150 (vehicle damage)

$150 (vehicle window)
S50 (vehicle damge)

$100 (window)

$50 (vehicle window)
$125 (window)

$600 (vehicle darece)

$15 (ignition fram)
$120 (door)

unknown (lawns)
$29 (car damge)
$20 (pop machine)

wk amt

wk ant

2/5/70
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ary County Sheriff's Dept.  (Attachment G)
N. Franklin Street
tion City, KS 66441

William (Bill) Deppish
) 762 -2323 '

SHERIFF

), 1989

; Biggs

inty Attorney
inty Courthouse
gth St.

city, Kansas, 66441

is:

rou know, as the Administrator of the Geary County

1 Center, I am prohibited from holding alleged juvenile
s in this Center except for a six hour period for

, processing, identification, and to be questioned”. '
ar is by the "Juyenile Justice and Delinquency Pre-

Act of 1974, 42 U.S.C. S5601 etc. seqg.".

you are also aware, Junction City/Geary County have
~ed an increase in recent months of the alleged

of fenders and therefore we have a problem of where
the juvenile offenders until court appearances or

t in juvenile detention centers or other court ordered.

25.

a, I feel we need a joint effort between the Geary
ttorneys Office, the Junction City Police Department,
Geary County Sheriff's Department, along with assist-

m the State of Kansas Department of Social and Rehabili= .
ervices to develop a program of juvenile jail alternatives
immediate need in assistance in out of county non-jail :
.t and transportation costs.

.rust that sharing this information with you, will assist .
yrking together to plan and establish .a program that will
y solve our juvenile detention problems.

.Y :

Lo .
L. Depp

sunty Kansdy, Sheriff

te mesmme e S G

s B

11

S9JI1MPOA a Jul

N .-’ .

2/5/55
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(Attachment H-3)

~ Junction City boy, 15, arrested again

A 15-year-old Junction Cily boy, who has been arrested two
times in the last three weeks for burglary, theft and criminal
damage in the burglaries of two local businesses, was arrested
a third time afler allegedly breaking into the same businesses
early today, according to Junetion City Police officials.

The boy allegedly broke into the B&D Markets, 902 Grant
Ave,, and into Green Liquor Store, 908 Grant Ave., early today
and stole about $1,000 in merchandise, said JCPD Capt
Charles Winters, head of investigations.

He also allegedly tried to break into Woods Fina Mart, 370
Grant Avenue, at about 4 a.m. today when police arrested him
and charged him with two counts of burglary and theft, and
three counts of criminal damage to property, Winters said.

About $850 in criminal damages to property reportedly oc-
curred during the incidents today at the three businesses. Po-
lice have recovered items stolen during the burglaries, Win-
ters said.

In addition, Winters said the boy was arrested at about 9
p.m. Wednesday in the 1300 block of North Jefferson Street
and charged with possession of alcohal by a person under 21,
and unlawful use of a weapon because he allegedly was in
possession of a concealed knife.

Alter the arrest Wednesday evening, the boy was placed in
a foster home but apparently was able to leave the home be-
fore the other incidents allegedly occurred.

The boy was arrested in late December, along with a 17-
year-old boy, for burglaries at the B&D Markets and Green Li-
quor Store, according to police reports.

Both were also arrested Sunday for alleged burglaries at
the same two businesses, in which over $1,000 in property was
stolen and more than $700 in criminal damages occurred.

Geary County Attorney Chris Biggs said that Magistrate
Judge John Barker this morning made a temporary order
placing the juvenile in the custody of the juvenile detention
facility at Salina. Because the juvenile was under custody of
the Kansas Department of Social and Rehabilitative Services
at the time the crime was committed, Barker also ordered that
SRS pay lor the costs of placing the juvenile in custody.

*My position would be that that is appropriate because he's
in SRS custody and if they’re not able to provide the facilities
to handle him and other things allegedly happen and the re-

sult is we have to send him to a detention center, then they
should foot the bill for it,” Biggs said.

e O |
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(Attachment I)

STATE OF KANSAS
Mxz Havoer, Governor
DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES
Docling State Office Building, Topeka, Kansas 66612-1570

= (913) 29%-3271

Flordie M. Pettls, LMSW

Area Director

Wirsston BasTOm
Secretary

Teeirea Hunter Coupon

Special Assistant

T Owens
General Counse!

Arnn ROuins
Public Information
Director

Alcohol and Drug
Abuse Services
Anossw O'Domovam
c -

Josn Aquest
Commessioner
Mental Health/
Retardation Services
AL Nemec
Commissioner
Rehabilitation

Gasg Fammon
Commessioner

Youth Services
Rostat Basruse

August 31, 1989

P.0. Box 1027
Junction City, KS 66441
(913) 762-5445
Ms. Joyce Crandon
Assistant County Attorney
Geary County Courthouse
P.0. Box 1147
Junction City, KS 66441

Dear Joyce:

I am writing in regard to your efforts to obtain grant money

to facilitate the placement of juvenile offenders in deteation
and Attendant Care Facilities rather than in foster homes. This
agency definately supports your efforts. .As you well know, many
of these youth are not appropriate for foster care. Many of our
foster parents are not willing to accept these youth into their
homes as they exhibit behaviors which may be detrimental to other
children placed there and several foster: parents have threatened
to quit because of the problems they have experienced.

Obviously, a much more appropriate placement for Juvenile Offenders

that cannot be maintained in their own homes would be in a detention
or secure care facility.

Ruth 0'Donnell, who is the coordinator of Jail Alternatives for
SRS is working on these issues and has informed me that there
are additional funds available for attendant care beyond the SRS
grant money.

She is interested in discussing this with you and can be reached
at (913) 296-6277.

/L
2/7/7 0
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B %
Ms. Joyce Crandon
Page Two
- August 31, 1989
This agency appreciates the efforts you are making in this -
area. Please contact me if I can be of further assistance.
Sincerely, .
Q,b-f'a.gikf N —
Debra Germann, LBSW
Social Service Supervisor
24 |
“w. A
Leonard Lavis
C & Y Section Chief .
DG:LL:mtc
2 2
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Proposed Statute
K.S.A. 38-1636(a)

Prosecution as a Juvenile; Authorization.

.+ (a) A proceeding under this section, against a person 16
years of age or over and under 18 years of age shall be commenced
if the complaint is accompanied by a motion by the prosecution to
treat the person as a juvenile. The niotion shall state the age of

the person, and reasons why the person would be amenable to

treatment under the juvenile code. No person over 16 years of ager

or over and under 18 years of age may be treated as a jﬁvenile
when the complaint alléges a violation of offenses as set out in
Article 34 or 35 of chapter 21 of Kansas Statutes Annotated. A
motion filed pursuaﬁt to this section may be withdqawn ;t any time
prior to a finding that the person is a juvenile offender or a
proceeding where evidence is taken by the trier oi fact to
determine whether or not the person is a juvenile offender.
Persons adjudicated pursuant to this section are considered to be

juvenile offenders for other purposes under this code.

O
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Proposed Amendment
K.S.A. 38-1602
Definitions. (a) "Juvenile" means a person 10 or more years of age
but lpss than 18 16 years of age, or a person 16 years of age or’
over, but under 18 years of age, who has been waived aown to
Juvenile status under K.S.A. 38-1636a;

(b) SAME

(1) SAME

€2) a person A6 15 years of age or-over who commits an
offense defined in chapter 2 of the Kansas Statutes Annotated;

(3) a person Ab lg.years of age or over who is charged
with a felony or with more than one offense of which one or more
is a felony after having been adjudicated in two separate prior
juvenile proceedings as having committed an ;ct which would
constitute a felony if committed by an adult and the adjudications
occurred prior to the date of the commission of the new act
charged;

(4) SAME

(5) SAME

(6) SAME

. 2/7/%
2/t Loz



Proposed Amendment
K.S.A. 38-1632

Dentention hearing; waivers; notice; procedure. (a) Length of
detention. Whenever an alleged juvenile offender is taken into
custody ;nd is thereafter taken before the court or to a juvenile
dentention facility or youth residential facility designated by
the court, the juvenile shall not remain detained for more than 48
24 hours, excluding, Saturdays, Sundays and legal holidays, from
the time the initial dententionawas imposed, unless the court

determines after hearing, within the f4ffy/éi¢hf/hodré twenty foﬁr

hours, that further dentention is necessary.

(b) Waiver of detention hearing. The right of a
Jjuvenile to a detention hearing may be waived if the Juvenile
consent in writing to waive the right to a detention hearing and
the judge approves the waiver. Whenever the right to a detention
hearing has been waived, the juvenile, the attorney for the
Jjuvenile or tﬁe juvenilé's parents may reassert the right at any
time not less than 48 hours prior to the time sche&uled for
adjudication by submitting a written request to the judge. Upon
request, the judge shall immediately set thé time and place for
the hearing, which shall be held not more than 4# 24 hours after
the receipt of the request excluding Saturdays, Sundays and legal

holidays.



(c) Notice of hearing. Whenever it is d;etermined that a
detention hearing is required the court shall immediately set tﬁe
time and place for the hearing. Notice of the detention hearing
shall be: given at least 24 12 hours prior to the hearing, unless
waived, and shall be. in substantially the following:

SAME FORM



Department of Social and Rehabilitation Services

Testimony before
House Judiciary Committee

Regarding

House Bill 2666

February 7, 1990

Robert C. Barnum
Commissioner of Youth Services

Kansas Department of Social and Rehabilitation Services
(913) 296-3284
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Department Of Social and Rehabilitation Services
Winston Barton, Secretary
Testimony in Support of H.B. 2666
AN ACT CONCERNING JUVENILE OFFENDERS;
RELATING TO PROSECUTION AS AN ADULT;
NOTICE TO VICTIMS OF RELEASE OR DISCHARGE
OF CERTAIN JUVENILE OFFENDERS.

(Mr. Chairman), Members of the Committee, I appear today in support of House
Bill 2666 which reduces the age for certain offenders to be prosecuted as adults

under the criminal code and provides for notice to the prosecutor by the youth

center prior to the release of certain juvenile offenders.

Background: The Kansas Juvenile Offender Code 1is a non-criminal code. Its
preamble states that youth who are handled under that code are not to be
considered to have committed a crime. The code directs that the state should
provide the care, custody, guidance, control and discipline as will provide for
the juvenile's rehabilitation and the protection of the community. The clear

preference is for youth to be in their own home.

A Juvenile Offender is defined as a person between the ages of 10 and 18 who
commits an act which would be a felony or misdemeanor if it had been committed
by an adult. The Code provides two avenues to move youth from the Juvenile code

to criminal prosecution. These avenues are exclusion and certification.

é%/<7ﬁ/%7&
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Examples of exclusions include traffic offenses except those which could lead to
incarceration; fish and game offenses; youth convicted of Aggravated Juvenile
Delinquency; and youth age 16 and over with two prior felony type adjudications

who have a Current Felony Charge.

The second way to exclude a youth from the provision of the Code is through the
certification procedure for youth 16 and older. This procedure requires the
Court to review the case against certain criteria and decide if the youth should

be tried under the Criminal Code or the Kansas Juvenile Qffender Code.

House Bill 2666 makes changes in both of these provisions by defining 16-17 year
olds charged with A & B felonies out of the Juvenile Offender Code and by making
it possible for the Court to certify for criminal prosecution 14 & 15 year olds

charged with A & B felonies.

This bill further provides for youth centers to notify the prosecutor 45 days in
advance of the discharge of a juvenile offender who was adjudicated on the basis
of an A, B, or C type felony offense. The district or county attorney would

subsequently provide notice to the victim,

Discussion: The age reductions in this bill would address approximately
fourteen youth each year. During fiscal year 1988 a total of fourteen (14)
youth were admitted to youth centers for A & B type felony offenses. During
fiscal year 1989 thirteen (13) youth were admitted for those offenses. By far
the most frequent offense in the A & B felony category is aggravated robbery.

The attachment to this testimony is a listing of all admissions to the state
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youth centers during fiscal years 88 and 89 by the classification of the offense
as well as the specific offense for which they were committed. Once a youth is
convicted of a crime under this bill, provision for his/her housing, education
and protection will be needed. The youth center system is prepared to provide
custody services up to age 21 as is done in some other states. This precludes
the adult system from having to create programs for this small population of
young adolescents in the adult institutions. Our current facilities are already
prepared to provide such prograns. When the youth attain a certain age transfer

to the adult system could be accomplished.

The second issue addressed in this bill is victim notification. The Youth
Centers would provide notice to the prosecutor in advance of the release of
youth in A, B, or C felony type offenses. We will be glad to provide such

notice in support of this victim notification.

Action Requested: We support the State addressing the need to provide different
consequences for younger offenders who commit most serious offenses. I urge

your support of this bill with the suggested modifications.

Winston Barton
Secretary

Department of Social &
Rehabilitation Services
(913) 296-3271



OFFENSES

A FELONIES
AGGRAVATED KIDNAPPING
FIRST DEGREE MURDER

B FELONIES

AGGRAVATED ARSON
AGGRAVATED CRIMINAL SODOMY
AGGRAVATED ROBBERY
KIDNAPPING

RAPE

C FELONIES

AGGRAVATED BATTERY
AGGRAVATED BURGLARY

ARSON

ATTEMPTED AGGR. ROBBERY
ATTEMPTED RAPE

CONSPIRACY TO COMM. AN A FEL
INDECENT LIBERTIES W/ A CHILD
POSS. OF COCAINE W/INT TO SELL
ROBBERY

D FELONIES

AGGRAVATED ASSAULT
AGGRAVATED SEXUAL BATTERY
ATTEMPTED AGGR. BURGLARY
ATTEMPTED ROBBERY
BURGLARY

FORGERY

E FELONIES

ATTEMPTED BURGLARY
CONSPIRACY TO COMM. FELONY
CRIMINAL DAMAGE TO PROPERTY
INCEST

TERRORISTIC THREATS

THEFT

UNL. USE OF BANK CARD

TOTAL FELONIES

YOUTH CENTER
COMMITTING OFFENSES
FY 1988

YCAA YCAB YCAL YCAT TOTAL

o
o

0 2 2
0 0 0 4 4
TOTAL A FELONIES

0 0 0 0 0
1 0 0 0 1
2 0 1 3 6
0 0 0 0 0
0 0 1 0 1
TOTAL B FELONIES
2 2 2 8 14
1 0 1 1 3
1 0 1 2 4
1 1 0 0 2
0 0 0 1 1
0 0 0 1 1
6 2 1 7 18
0 0 0 1 1
2 0 1 3 6
TOTAL C FELONIES
3 3 0 3 9
3 2 1 0 6
0 0 0 1 1
1 0 0 0 1
21 4 19 61 105
0 4 0 5 9
TOTAL D FELONIES
1 0 0 1 2
4 0 0 1 5
3 1 4 4 12
0 0 0 2 2
1 1 1 3 6
19 11 14 34 78
0 1 0 0 1

TOTAL E FELONIES

48

131



A MISDEMEANORS

ASSAULT ON LAW ENF. OFFICER
CRIMINAL DAMAGE TO PROPERTY
ESCAPE FROM CUSTODY
INDECENT SOLIC. OF CHILD
OBSTRUCTING LEGAL PROCESS
POSSESSION OF DRUGS/PARAPH.
THEFT

THEFT BY DECEPTION
UNLW.DEPR. OF PROPERTY
VEHICULAR HOMICIDE

B MISDEMEANORS

BATTERY

CRIMINAL TRESSPASSING
CRUELTY TO ANIMALS

LEWD & LASCIVIOUS BEHAVIOR
PROSTITUTION

C MISDEMEANORS
ASSAULT
DISORDERLY CONDUCT

UNCLASSIFIED MISDEMEANORS
TRANSPOR. LIQUOR IN OPEN CON
UNLW.POSS OR CONSUM OF LIQ.
VIOLATION OF CITY ORD.

TOTAL MISDEMEANORS

CONDITIONAL REL.REVOC.

TOTAL ADMISSIONS

- = OO0 + W

20
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o
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=
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TOTAL
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75
1
12
1

A MISDEMEANOR 128

22
3
1
1
0

39
9
2
1
3

B MISDEMEANOR 54

2
4

9
11

C MISDEMEANOR 20

no

19

44

551
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OFFENSES

A FELONIES
AGGRAVATED KIDNAPPING
FIRST DEGREE MURDER

B FELONIES

AGGRAVATED ARSON
AGGRAVATED CRIMINAL SODOMY
AGGRAVATED ROBBERY
KIDNAPPING

RAPE

C FELONIES

AGGRAVATED BATTERY
AGGRAVATED BURGLARY

ARSON

ATTEMPTED RAPE

INDECENT LIBERTIES W/ A CHILD
POSS. OF COCAINE W/INT TO SELL
ROBBERY

D FELONIES

AGGRAVATED ASSAULT
AGGRAVATED INCEST
AGGRAVATED SEXUAL BATTERY
ATTEMPTED IND.LIB.W/CHILD
BURGLARY

FORGERY
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