Approved April 6, 1990

Date
MINUTES OF THE _HOUSE  COMMITTEE ON JUDICIAR Y
The meeting was called to order by Michael O'Neal at
Chairperson
_3:30  29¥p.m. on March 26 1920 in room _313°5  of the Capitol.

All members were present except:
Representative Peterson, Roy and Snowbarger, who were excused
Committee staff present:

Jerry Donaldson, Legislative Research Department
Jill Wolters, Revisor of Statutes Office
Mary Jane Holt, Committee Secretary

Conferees appearing before the committee:

Richard Pinaire, Attorney, Junction City

Sherman Parks, Deputy Assistant Secretary of State

Bill Miskell, Department of Corrections

Attorney General Robert T. Stephan

Rod Bieker, Kansas State Department of Education

Robert C. Barnum, Commissioner of Youth Services, Social and Rehabilitation Services
Sarah E. White, EIDorado

Elisa Cosgrove, Merriam

Chip Wheelen, Kansas Psychiatric Society

HEARING ON SB 313 Military retirement as marital property

Richard Pinaire, Attorney, testified in support of SB 313 which would make retroactive a
provision of the law which permits the division of vested or unvested military retirement pay in
divorce, separate maintenance or annulment proceedings. The retroactive provision applies only
in situations where the parties agreed to such division in a separation agreement entered after
February 1, 1983. Presently under Kansas law the court decree would have to be issued after July
1, 1987. The date of February 1, 1983 is the effective date of the federal law permitting such
division, see Attachment |.

In answer to a Committee question he said he was interested in the bill referring only to those
agreements that already divided military retirement benefits.

There being no other conferees, the hearing on SB 3713 was closed.

HEARING ON HB 3062 An exception for certificate of title of a vehicle for verification of
documents

Sherman Parks, Deputy Assistant Secretary of State, informed the Committee HB 3062 requires
having the certificate of title of a vehicle notarized. The Secretary of State’s office would support
the bill if the Motor Vehicle Division of the Department of Revenue has no objection to the bill.

There being no other conferees, the hearing on HB 3062 was closed.

HEARING ON HB 3067 Secretary of State to temporarily file fax documents as originals until
originals arrive

Sherman Parks, Deputy Assistant Secretary of State, explained HB 3067 establishes who can
sign a corporate annual report. He said the report shall be signed by its president, secretary, treasurer
or other officer duly authorized so to act, or by any two of its directors, or by an incorporator
in the event its board of directors shall not have been elected. The fact that an individual’s name
is signed on such report shall be prima facie evidence that such individual is authorized to sign
the report on behalf of the corporation, however, the official title or position of the individual
signing the report shall be designated. The report shall be dated and subscribed by the person as
true, under penalty of law.

Unless specifically noted, the individual remarks recorded herein have not

been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1 3
editing or corrections. Page Of




CONTINUATION SHEET

MINUTES OF THE HOUSE __ COMMITTEE ON JUDICIARY ,
room _313-5  Statehouse, at _3:30  ¥#%./p.m. on March 26 , 1990

Mr. Parks submitted an amendment to New Section 5 on page 7 in regard to telefacsimile
communications fees. The amendment states the Secretary of State shall prescribe a telefacsimile
communication fee in addition to any filing fees to be paid prior to acceptance of a telefacsimile
communication. The telefacsimile communication fee shall be deposited into the information and
copy service fee fund, see Attachment Il.

There being no other conferees, the hearing on HB 3067 was closed.

HEARING ON SB 522 Concerning child abuse

Bill Miskell, Department of Corrections, testified SB 522 is designed to increase the exchange
of information between SRS, educators and the courts concerning juveniles at risk. It also makes
the investigation of child abuse or neglect the joint responsibility of S.R.S. and law enforcement.
The intent of SB 522 is to facilitate earlier and more effective intervention in cases of children
at risk and to improve upon the multidisciplinary approach to the investigation of suspected cases
of child abuse. He said this same legislation was heard previously by the House Judiciary Committee
as HB 2668. SB 522 has been amended to conform with federal law. This was done by changing
the language in Section 1(G) to read "a person who is a member of a multidisciplinary team designated
for a particular child"; rewriting Section 1 (H) to read "an agency authorized by a properly constituted
authority to diagnose, care for, treat or supervise a child who is the subject of a report or record
of child abuse or neglect"; and by deleting all of Section | (1) and (J).

Mr. Miskell informed the Committee in Section 2(a)3), lines 26 and 27 the words "juvenile
offender’s" should be struck; and in lines 27 and 28 the words "foster parents or legal guardian”
should not be struck, see Attachment |ll.

Attorney General Robert T. Stephan submitted testimony in support of SB 522. He stated
in his letter that SB 522 allows for greater accessibility to records and generates cooperation among
agencies. As the multidisciplinary team approach is used across Kansas, each party involved must
have the same information to do a proper investigation, see Attachment IV.

Rod Bieker, State Department of Education, distributed some amendments to the Committee,
see Attachment V. He explained the amendments are strickly technical.

Robert C. Barnum, Commissioner of Youth Services, Social and Rehabilitation Services, testified
in support of SB 522 as amended by the Senate Judiciary Committee. He said the passage of this
bill together with a companion measure in HB 2834 would improve the ability of S.R.S. to share
information, with appropriate protections, with other agencies. H.B. 2834 encourages and simplifies
the development of multidisciplinary teams, see Attachment VI.

Mr. Barnum responded he had no objection to amending lines 371 through 43 on page 1 and
lines 1 and 2 on page 2 of HB 2834 into SB 522.

Sarah E. White of ElDorado testified SB 522 violates the privacy rights of children and families,
see Attachment VII.

Elisa Cosgrove, Merriam, expressed her views concerning C.A.S.A. in connection with her
children being removed from her custody.

There being no other conferees, the hearing on SB 522 was closed.

HEARING ON SB 536 Standard and consideration in termination of parental rights of child in need
of care

Chip Wheelen, Kansas Psychiatric Society, testified in support of SB 536 and explained that
the bill adds a ninth criterion which may be considered by the court when deciding the issue of
termination of parental rights under the Code for Care of Children. The ninth criterion is a statement
from a physician that the physical, mental or emotional needs of the child would be better served
if parental rights were terminated, see Attachment VIII.

Page 2 of 3




CONTINUATION SHEET

MINUTES OF THE __HOUSE  COMMITTEE ON JUDICIARY ,

room 3135 Statehouse, at _ 330 RYRHp.M. on March 26 , 1920,

Sarah White of ElDorado testified in opposition to SB 536. She said there has to be a way
to defend the rights of the so-called perpetrator. She suggested the court order treatment for
the parents in cases of alcohol or drug abuse and leave the children in the parents’ custody. She

stressed parental rights should not be severed.
There being no other conferees, the hearing on SB 536 was closed.

The Chairman announced there would be a Committee meeting at 7:30 a.m., March 27, 1990.

The Committee meeting adjourned at 5:70 p.m.

Page _3 of _3
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DEPARTMENT OF THE ARMY
U.S. ARMY FINANCE AND ACCOUNTING CENTER
INDIANAPOLIS, INDIANA 46249-0001

June 8, 1987

FINCL-G

SUBJECT: Dueck, Walter E., SSN 512-50-7258"

Richard A. Pinaire

Attorney at Law

811 N. Washington

Junction City, Kansas 66441

Dear Mr. Pinaire:

This follows up our telephone conversation. Information provided
by the Senate of Kansas representative informs us that the House Bill
2376 does not become effective until July 1, 1987. Please note that

there was no mention of retroactive payments. Thank you for your

cooperation in this matter.
Sincerely, (iff§£;;34>

nita Rowley
Paralegal Specialist
Garnishment/Bankruptcy Division
Legal Office
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DEPARTMENT OF THE ARMY
U.S. ARMY FINANCE AND ACCOUNTING CENTER
INDIANAPOLIS. INDIANA 46249-0001

July 22, 1987

FINCL-G

SUBJECT: Dueck, Walter E., 512-50-7258, Payments pursuant
to 10 U.S.C. 1408 Former Spouses' Protection Act

e S
.;,_\\\\. £
3 o " - \ 17 7
Richard A. Pinaire 5 N o G
Attorney at Law H C S AE
811 North Washington ! o ey

Junction City, Kansas 66441 \\\\“Hm _/J/f”’/

Dear Mr. Pinaire:

The House Bill 227¢ took effect July 1, 1987. The divorce decree
incident to this matter was entered May 15&6. The change in the
substantive law makes no provision for cecrees entered prior to July
1, 1567. Therefore we are unable to honor Mrs., Duek's recuest for
direct payments. The retiree can however reguest that zn allotment be
set up. He needs to put his request in writing giving a date.— to
start and the appropirate amount. This reguest shoulc be directed to
Retirec Fay Operations.Dept 9€, Indiaznapolis, Incisna 46216-0001 and
must bear his sicnature. I am sorry that 2 more favorable IesSponse
coulad not be provided.

N
~

Bonita Rowley ‘ /
Paralegal Specizlist
Garnishment/Bankruptcy Division

Legzl Office
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DEPARTMENT OF THE ARMY
U.S. ARMY FINANCE AND ACCOUNTING CENTER
INDIANAPOLIS, INDIANA 46249-0001

SUBJECT: Request for Information on the Uniformed Services Former Spouses’ Protection Act

Richard Pinore
811 North Washington

Junction City, Kansas 66441 (3/7 w” j_'é/é *—5‘)\//
552 <24 so

The Uniformed Services Former Spouses’ Protection Act, P.L. 97-252, 10 U.S.C.
1408, effective 1 February 1983, provides for direct payments to a spouse or former spouse
from a retiree’s military pay for child support, alimony or as a division of property. It is re- Ll -/
quired that the alimony, child support or division of retired pay be provided in a final court
order as this is defined in the Act. o
h-37 77—

This Headquarters has been designated as agent to receive the requests for direct payments
from a retiree’s U.S. Army pay under Section 1408. The following documents and information L P, o
. " . - i /
should be sent by certified or registered mail to Commander, U.S. Army Finance and Accounting

Center, Attn: FINCL-G, Indianapolis, Indiana 46249-0160: - /5-—5-’

1) An application for direct payment from a member’s U.S. Army retired pay pursuantto/'/
Section 1408 of Title 10, U.S. Code.

2) A certified copy of the court order providing for child support, alimony or a \ o Atderes
division of retired pay, and, if necessary, other certified supporting documents. The court
order must be certified within ninety (90) days immediately preceding its service on this V g
Headquarters at the above address. .

3) A certification that the court order is final. J s 7/ )

T Cls
4) If the court order was issued while the member was on active duty and the member was & /?@
not represented in court, the court order or other documents served, with the court order must o
show that the rights of the member under the Soldiers’ and Sailors’ Civil Relief Act of 1940, SO -y ﬂ/
U.S.C. App. 501 et seq.. were complied with. A statement by the former spouse or his/her /% /_ / <
S —

attorney is insufficient. . A ;

5) If the court order provides a division of retired pay as property, the court order must

-
show that the former spouse and the member were married at least ten (10) years, during which ——IJ’// v

the member performed at least ten (10) years of service creditable towards retirement. Otherwise,

- . - 7 4
the former spouse must furnish evidence that such a requirement was met; for example, a copy 774
of the marriage certificate. _ B o0

o7~ N2 HT 3/2/,%4/%
USAFAC FORM 0-1761 FL } /«/’l’M&W

MAY 85 REPLACES EDITION OF AUG 84, WHICH IS OBSOLETE. W,f S
o ! Z = cé
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6) If the court order provides a division of retired pay as property, it must appear from
the order that the court had jurisdiction over the member by reason of (a) the member’s resi-
dence, other than because of military assignment, in the territorial jurisdiction of the court, or
(b) the member’s domicile in the territorial jurisdiction of the court, or (c) the member’s con-
sent to the jurisdiction of the court.

Enclosed for your use is an application form (USAFAC Form 0-1767) and a certification
of finality form (USAFAC Form 0-1765).

No action may be taken on a request for direct payments from a member’s U.S. Army
retired pay until all the required forms, documents and information are actually received by
this Headquarters at the above office. Once all the required documents have been received and
reviewed, the retiree will be notified of the request for direct payments from his/her retired pay,
and given thirty (30) days to provide any evidence as to why the court order should not be com-
plied with by this Headquarters.

The applicant former spouse will then be notified of the date and amount of retired pay
to be sent to him/her in accordance with the court order and the applicable provisions of law,
or the reason why this Headquarters cannot comply with the court order.

Sincerely,

fente O

Bonita Rowley

Paralegal Specizlist
Garnishment/Bankruptcy Division
Legal Office

B/2450
/ Qred Corpe
é’ﬁ 7, /

USAFAC FORM 0-1761-A FL

REPLACES EDITION OF AUG 84, WH
MAY 85 o ; ICH IS OBSOLETE.



SESSION OF 1987

SUPPLEMENRTAL NOTE ON SUBSTITUTE FOR
HOUSE BILL RO. 2376

As Amended by House Committee on Judiciary

Brief of Bill™

Substitute for H.B. 2376 amends K.S.A. 23-201, to
expand the type of property that can be-considered to be
marital property. - The present value of any vested or
unvested military retirement pay would be tonsidered
marital property under the bill.

Background

The sponsor stated there is a need for the bill
since the case of Grant v. Grant 9 K.A. 2d 671.

* Bi11 briefs are prepared by the Legislative
Research Department and do not express legislative
intent.
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(3) the value of the nonagricultural assets and the agricultural
assets, stated separately, owned and controlled by the corporation
both within and without the state of Kansas and where situated;

(4) the total number of stockholders of the corporation;

(5) the number of acres owned or operated by the corporation,
the number of acres leased by the corporation and the number of
acres leased to the corporation;

(6) the number of acres of agricultural land, held and reported
in each category under paragraph {5) of this subscction (b), stated
separately, being irrigated; and

(7) whether any of the agricultural land held and reported under
this subsection was acquired after July 1, 1981.

L} Such report shall be signed by the president; treasurer
or seeretarys sworn to befere an offieer duly autherized to ad-
minister oaths and forwarded to the seeretary of states The report
shall be signed by its president, secretary, treasurer or other officer
duly authorized so to act, or by any two of its directors, or by an
incorporator in the event its board of directors shall not have been
elected. The fact that an individual’s name is signed on such report
shall be prima facie evidence that such individual is authorized to

sign the report on behalf of the corporation; however, the official

title or position of the individual signing the report shall be des-
ignated. This report will be dated and subscribed by the person as
true, under penalty of perjury. At the time of filing its annual report,
each such foreign corporation shall pay to the secretary of state an
annual franchise tax in an amount equal to $1 for cach $1,000 of
the corporation’s sharcholder’s equity attributable to Kansas, except
that no such tax shall be less than $20 or more than §2,500.

New Sec. 5. (a) Any instrument filed in accordance with K.S.A.
17-6003, and amendments thereto, may be filed by telefacsimile
communication. If such telefacsimile cornmunication is accompanied

with the appropriatetfed, and meets the statutory requirements, it
shall be effective upon its filing date except that the original in-
strument must be filed in the secretary of state’s office within five

|

fees

days after its telefacsimile filing datt.| Failure to file the Ariginal
instrument with the secretary of stafe’s office within such five days
shall void the telefacsimile filing and such instrument shall not take
effect until the original is so filed.

(b) As used in this section, telefacsimile communicalion means
the use of electronic equipment to send or transfer a copy of an
original document via telephone lines.

Sce. 6. K.S.A. 17-2718 and 17-7504 and K.S.A. 1989 Supp. 17-
7503 and 17-7505 are hereby repealed.

The secretary of state shall prescibe a telefacsimile 1

-

communication fee in addition to any filing fees to cover
the cost of the services. The fee must be paid prior to
acceptance of a telefacsimile communication under this
section. The telefacsimile communication fee shall be

deposited into the information and copy service fee fund.




STATE OF KANSAS

DEPARTMENT OF CORRECTIONS
OFFICE OF THE SECRETARY

Landon State Office Building
900 S.W. Jackson—Suite 400-N

Mike Hayden Topeka, Kansas 66612-1264 Steven ]. Davies, Ph.D.
Governor (913) 296-3317 Secretary

March 26, 1990
TESTIMONY
SENATE BILL 522

Concerning Child Abuse

Senate Bill 522 was introduced at the request of the Criminal
Justice Coordinating Council (CJCC). The CJCC is chaired by the
Secretary Of Corrections, and it's membership includes the Chief
Justice of the Kansas Supreme Court, the Attorney General, the
Secretary of Social and Rehabilitation Services, the Chairman of
the Kansas Parole Board, the Governor's Chief Legal Counsel, one
District Court Judge, and four members of the Legislature.

The CJCC held several hearings during the fall and winter of 1989
regarding improvements which could be made to the system of
juvenile services, ranging from children "at risk" to juvenile
offenders. Development of the provisions contained in S.B. 522 was
endorsed by all child advocacy groups which appeared before the
CJCC as a means of improving the ability of existing agencies and
care providers to more effectively deal with juvenile issues.

S.B. 522 is designed to increase the exchange of information
between SRS, educators, and the courts, concerning juveniles at
risk. It also makes the investigation of child abuse or neglect
the joint responsibility of SRS and law enforcement. The intent
of S.B. 522 is to facilitate earlier and more effective
intervention in cases of children at risk, and to improve upon the
multidisciplinary approach to the investigation of suspected cases
of child abuse.

The House Committee on the Judiciary has seen this legislation
previously in the form of House Bill 2668. During the first

hearing in this committee on this bill, several concerns were

raised regarding a conflict between the original wording of this ,
legislation, and with Federal Law, which could have had seriousiiézé;A%b
implications for both SRS and the Department of Education. §S.B.

522 has been amended to resolve those conflicts. .K/Z9¢£4?69971.
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This has been done by:

* striking the language in Section 1 (G), after the words
particular child (so that (G) now reads "a person who is a
member of a multidisciplinary team designated for a
particular child")

* rewriting Section 1 (H) to now read "an agency authorized
by a properly constituted authority to diagnose, care for
treat or supervise a child who is the subject of a report
or record of child abuse or neglect."™ and,

* deleting all of Section 1 (I) and (J).

The language in Section 2 (a) (3) (Page 3, Line 26, 27, and 28)
regarding juvenile offenders has been modified, as this bill does
not deal with juvenile offenders, but rather, with children who are
suspected abuse or neglect victims. Unfortunately, the revised
language currently strikes reference to foster parent or legal
guardian, which should be included, and does not strike reference
to the juvenile offender in reference to the Court Appointed
Special Advocate (C.A.S.A.). We would recommend those lines be
rewritten to read "a representative of the secretary, C.A.S.A.,
foster parents or legal guardian, a court services officer".

During the February 12 hearing on H.B. 2668, a question was raised
regarding the language in Sections 5, 6, and 7, "Relevant
information, reports, and records shall be made available to the
department of corrections upon request and a showing that the
former juvenile has been convicted of a crime and placed in the
custody of the secretary of the department of corrections." Each
member of the House Committee on the Judiciary should have received
a written response to that question.
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STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL

2ND FLOOR, KANSAS JUDICIAL CENTER, TOPEKA 66612-1597

ROBERT T. STEPHAN MAIN PHONE: (913) 296-2215
ATTORNEY GENERAL CONSUMER PROTECTION: 296-3751
TELECCPIER: 296-6296

March 26, 1990

Representative Mike 0'Neal
House Judiciary Committee

State Capitol, Room 426-S

Topeka, Kansas 66612

RE: Senate Bill 522
Dear Representative O'Neal:

I strongly urge the Committee's support for Senate Bill 522.
This bill allows the system for investigating child abuse to
be more responsive to those directly involved in the
investigation. Law enforcement officers and SRS workers
need to be able to draw necessary information and to avoid
duplicating efforts. This bill would allow for greater
accessibility to records and generate cooperation among
agencies, which 1is necessary to protect the child. As the
multi-disciplinary team approach is used across Kansas, each
party involved must have the same information to do a proper
investigation.

As vyou know, children who are abused must be protected and
each cry for help must be answered as expeditiously as
possible. Please support Senate Bill 522,

Sincerely,

L

Robert T. Stephan
Attorney General

RTS :mr
cc: House Judiciary Committee
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As Amended by Senate Committee

Session of 1990

SENATE BILL No. 522
Bv Committee on Judiciary

1-19

AN ACT concerning child abuse; amending K.S.A. 38-1514, 38-1608,
38-1609, 38-1661 and 38-1662 and K.S.A. 1989 Supp. 38-1507,
38-1523, 38-1523a and 38-1607 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1989 Supp. 38-1507 is hereby amended to read
as follows: 38-1507. (a) All records and reports concerning child abuse
or neglect received by the department of social and rehabilitation
services or a law enforcement agency in accordance with K.S.A. 38-
1522 and amendments thereto are confidential and shall not be dis-
closed except under the following conditions:

(1) Upon the order of anv court after a determination by the
court issuing the order that the records and reports are necessary
for the conduct of proceedings before it and are otherwise admissible
in evidence, except that access shall be limited to in camera. in--
spection unless the court determines that public disclosure of the
information contained in the records and reports is necessary for the
resolution of an issue then pending before it. '

(2) The secretary or the law enforcement agency where the report
is filed shall authorize access to any records or reports concerning
child abuse or neglect to anv of the following persons upon order
of anyv court and mav authorize access to such persons without a
court order if the child involved is a subject of the record or report:

(A) A person licensed to practice the healing arts who has before
that person a child whom the person reasonably suspects may be
abused or neglected;

(B) a court-appointed special advocate for a child, which advocate
reports to the court, or an agency having the legal responsibility or
authorization to care for, treat or supervise a child;

(C) a parent or other person responsible for the welfare of a
child, or such person’s legal representative with protection for the
identitv of reporters and other appropriate persons;

(D) the guardian ad litem for such child;

(E) a police or other law enforcement agency investigating a
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SB 522—Am.
p)

veport of known or suspected child abuse or neglect;

(F) an agency of anether state charged with the responsibility
of preventing or treating phvsical, mental or emotional abuse or
neglect or sexual abuse of children sithin that stute, if the state
of the agency requesting the information has standards of confiden-
tinlity as strict or stricter than the requirements of this code; er

(G) a person who is a member of a multidisciplinary team des-
ignated for a particular child; if the persen has signed a eonfi-
dentiality agreement with standards as striet or strieter than
the requirements of this eede; or

(H) & person who is a member of a multidisciplinary team
designated for a particwlar ekhild: an agency authorized by a
properl y constituted authority to diagnose, care for, treat or su-
pervise a child who is the subject of a report or record of child
abuse or neglect.
shall distribute the records or reports to the childs teackers
o+ schoel counselor: or ether persons invelved in the childs
education or determinations of the ehilds educational needs;
for the prrpose of determining and mescting the childs neads.
teacher; school connselor or other person without approval of
the eowrt or by being presented as admissible evidence: o

(b) No individual, association, partnership, corporation or other
entity shall willfully or knowingly permit or encourage the unau-
thorized dissemination of the contents of records or reports con-
cerning child abuse or neglect received by the department of social
and rehabilitation services or a law enforcement agency in accordance
with K.S.A. 38-1522 and amendments thercto except as provided
by this code. Violation of this subsection is a class B misdemeanor.

(¢) Records or reports giveniseppersons described in paragraphs
(@)(2)(A) wwed=f8r shall not be further disclosed to persons who are
not members of the multidisciplinary team without prior approval
of the court.

Sce. 2. K.S.A. 38-1514 is hereby amended to read as follows:
38-1514. (a) Of child. (1) Psychological or emotional. During pro-
ceedings under this code, the court, on its own motion or the motion
of the guardian ad litem for the child, may order an evaluation and
written report of the psychological or emotional development or
needs of a child who is the subject of the proceedings. The court
may refer the child to a state institution for the evaluation if the
secretary advises the court that the facility is a suitable place to care
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for, treat or evaluate the child and that space is available. The
expenses of transportation to and from the state facility may be paid
as a part of the expenses of temporary care and custody. The child
may be referred to a mental health center or qualified professional
for evaluation and the expenses of the evaluation may be considered
as expenses of the proceedings and assessed as provided in this code.
If the court orders an evaluation as provided in this section, a parent
of the child shall have the right to obtain an independent evaluation
at the expense of the parent.

(2) Medical. During proceedings under this code, the court may
order an examination and report of the medical condition and needs
of a child who is the subject of the proceedings. The court may also
order a report from any physician who has been attending the child
stating the diagnosis, condition and treatmept afforded the child.

(3) Educational. The court may mﬁﬁujchief administrative
officer of the school which the child attends or attended to provide
to the court information that is readily available which the school
off:%éls lﬁk?" “'%‘J,dLPW?-IV indicate the educational needs of the

1¢’resources of the’school permit, the school sy conduct
an (_(lucatmn al needs assessment of the child and send a report of
the assessment to the court. The educational needs assessment may
include a meeting involving any of the following: The child’s parerits,
the child’s teachers, the school psychologist, a school special services

representative and ether persons that the chief administrative

&ﬂheeraﬁthesehaeLwt-heeﬁheeHée&lgae&eeasmeps&p—'

preprate, o xepr sq_‘nt{t of the secretary, the=iweenite=offerder’s’
SeeAT, the # foster parents or legal guard-
fH#: a court services oﬁ'cer, and other persons that the chief ad-
ministrative officer of the school or the officer’s designee considers
appropriate.

(b) Of parent or custodian. (1) Physical, psychological or emo-
tional. During proceedings under this code, the court may order an
cxamination, evaluation and report of the physical, mental or emo-
tional status or needs of a parent or any other relative being con-
sidered as one to whom the court may grant custody. Written reports
and other materials relating to the examination and evaluation may
be considered by the court but, if requested by any interested party
in attendance, the court shall require the person preparing the report
or other material to appear and testify.

(2) Parenting skills. At any dispositional hearing, the court may
receive and consider written reports from any physician or qualified
person concerning the parenting skills or ability to provide for the
physical, mental or emotional needs and future development of a
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child by a parent or other relative being considered for custody. If
requested by any interested party in attendance at the dispositional
learing, the court shall require the person preparing the report to
appear and testifv.

{¢) Confidentiality of reports. (1) Reports of court ordered ex-

amination or evaluation. No confidential relationship of physician
and patient, psvchologist and client or social worker and client shall
arise from an examination or evaluation ordered by the court.

(2) Report from private physician, psychologist or therapist.
\When anv interested party to proceedings under this code wishes
the court to have the benefit of information or opinion from a phy-
sician, psvchologist or social worker with whom there is a confidential
relationship, the interested party may waive the confidential rela-
tionship but restrict the information to be furnished or testimony to
be given to those matters material to the issues before the court.
If requested, the court may make an in camera examination of the
proposed witness or the file of the proposed witness and excise any
matters that are not material to the issues before the court.

See. 3. K.S.A. 1989 Supp. 38-1523 is hereby amended to read
as follows: 38-1523. (a) Investigation for child abuse or neglect. The
state department of social and rehabilitation services and law en-

forcement officers shall have the prispary duty to receive and in-

vestigate reports of child abuse or neglect for the purpose of
determining whether the report is valid and whether action is re-
quired to protect the child from further abuse or neglect. If the
department determines and such officers determine that no action
is necessarv to protect the child but that a criminal prosecution
should be considered, the department and such law enforcement
officers shall make a report of the case to the appropriate law en-
forcement agencyv.

(b) Joint investigations. When a report of child abuse or neglect
indicates (1) that there is serious physical injury to or serious de-
terioration or sexual abuse of the child and (2) that action may be
required to protect -the child, the investigation shall be conducted
as a joint effort between the department of social and rchabilitation
services and the appropriate law enforcement agency or agencies,
with a free exchange of information between them. If a statement
of a suspect is obtained by the law enforcement agency, a copy of
the statement shall be provided to the department of social and
rehabilitation services on request.

(c) Investigation of certain cases. Suspected child abuse or ne-
gleet which occurs in an institution operated by the secretary shall
be investigated by an agent under the direction of the attorney
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general. Any other suspected child abuse’ or neglect by pcrsoni
employed by or of children of persons employed by the state de-
partment of social and rehabilitation services shall be investigated
by the appropriate law enforcement agency under the direction of
the appropriate county or district attorney, and not by the state
department of social and rehabilitation services.

(d) Coordination of investigations by county or district attorney.
If a dispute develops between agencies investigating a reported case
of child abuse or neglect, the appropriate county or district attorney
shall take charge of, direct and coordinate the investigation.

(e) Investigations concerning certain facilities, Any investigation
involving a facilitv subject to licensing or regulation by the secretary
of health and environment shall be promptly. reported to the state
secretary of health and environment.

() Cooperation between agencies. Law enforcement agencies and
the department of social and rehabilitation services shall assist each
other in taking action which is necessary to protect the child re-
gardless of which party conducted the initial investigation.

(g) Cooperation between school personnel and investigative agen-
cies. Elementarv and secondary schools, the state department of
social and rehabilitation services and law enforcement agencies shall
cooperate with each other in the investigation of reports of suspected
child abuse or neglect. Administrators of elementary and secondary
schools shall provide to employees of the state department of social
and rchabilitation services and law enforcement agencies access to
a child in a setting on school premises determined by school per-
sonnel for the purpose of the investigation of a report of. suspected
child abuse or neglect. To the extent that safety and practical con-
siderations allow, law enforcement officers on school premises for
the purpose of investigating a report of suspected child abuse or
neglect shall not be in uniform. ‘

(h) The secretary or the secretary’s designee or a law enforcement
officer may request disclosure of documents, reports or information
in regard to a child, who is the subject of a report of abuse or
neglect, by making a written verified application to the district court.
Upon a finding by the court there is probable cause to believe the
information sought will assist in the investigation of a report of child
abuse or neglect, the court may issue a subpoena, subpoena duces
tecum or an order for the production of the requested documents,
reports or information and directing the documents, reports or in-
formation to be delivered to the applicant at a specific time, date
and place.

The time and date of delivery shall not be sooner than five days
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after the service of the subpoena or order, excluding Saturdays, . ’

Sundays and holidays. The court issuing the subpoena or order shall
keep all applications filed pursuant to this subsection and a copy of
the subpoena or order in a special file maintained for that purpose.
Upon receiving service of a subpoena, subpoena duces tecum or an
order for production pursuant to this subsection, the party served
shall give oral or written notice of service to any person known to
have a right to assert a privilege or assert a right of confidentiality
in regard to the documents, reports or information sought at least
three days before the date of delivery.

(i) The written verified application shall be in substantially the
following form:

Name of Court
Inthe Interest of —______ Case No.
Name(s)
Date of birth:
Each a child under 18 years of age.
WRITTEN APPLICATION FOR DISCLOSURL OF INFORMATION
Connty of
5§

State of Kansas

The undersigned applicant being first duly sworn alleges and states as follows:

1. The applicant is

2. There is an investigation being made into the report of alleged abuse or neglect

in regard to the ahove-named child or children.

3. The following documents, reports andlor information are requested. (List
specifically.)

4. The reasons for the request are:

Further applicant saith not.

Applicant
Subscribed and sworn to before me

this day of 19

Notary Public
My commission expires:

(i) Any parent, child, guardian ad litem, party subpoenaed or
subject to an order of production or person who claims a privilege
or right of confidentiality may request in writing that the court
issuing the subpoena or order of production withdraw the subpoena,
subpoena duces tecum or order for production issued pursuant to
subsection (i). The request shall automatically stay the operation of
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the subpoena, subpoena duces tecum or order for production and
the documents, reports or information requested shall not be delw-
ered until the issuing court has held a hearing to determine if the
documents, reports or mfonfra&w{ﬂa\m& ifbject to the claimed priv-
ilege or right of confidentialityyes it is in the bgst interests of the
child for the subpoena or order to produce be honored. The
request to withdraw shall be filed with the district court issuing the
subpoena or order at least 24 hours prior to the specified time and
date of delivery, excluding Saturdays, Sundays or holidays, and a
copy of the written request must be given to the person subpoenaed
or subject to the order for production at least 24 hours prior to the
specified time and date of delivery.

Sce. 4. K.S.A. 1989 Supp. 38-1523a is hereby amended to read
as follows: 38-1523a. (a) Upon recommendation of the state depart-
ment of social and rehabilitation services or the county or district
attornev, the court may appoint a multidisciplinary team to assist in
gathering information regarding a child alleged to be a child in need
of care by reason of physical, mental or emotional abuse or neglect
or scxual abuse.

(b) The state department of social and rehabilitation services, as
deemed appropriate, may appoint a multidisciplinary team to assist
the department in making recommendations regarding provision of
services to a child who has been adjudicated a child in need of care
by reason of physical, mental or emotional abuse or neglect or scxual
abuse. .

(¢) Anv person appointed as a member of a multidisciplinary team
may decline to serve and shal] incur no civil liability as .the result
of declining to serve.

(d) Any information rehtmg to the child for whom services are
being recommended and received by a multidisciplinary team, or a
member thereof, in confidential communications between such team
or member and the perpetrator of the abuse or neglect in the course
of carrving out the team’s or member’s functions under this section
shall be privileged and the perpetrator has a privilege to: (1) Refuse
to disclose any such communication, if the perpetrator is a witness
in a criminal proceeding; (2) prevent the team or member from
disclosing it in a criminal proceeding; or (3) prevent any other witness
from disclosing it if it came to the knowledge of such witness in the
course of its transmittal between the perpetrator and the team or
team member, in a manner not reasonably to be anticipated by the
perpetrator or as a result of disclosure by the team or team member.

(e) This section shall be part of and supplemental to the Kansas
code for care of children.

§§
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1 () The multidisciplinary team may request disclosure of infor- . . 1 4. The reasons for the request are: \‘\
2 mation in regard to a child alleged to be a child .in need of care, 2 Further applicant saith not. 6

3 or a child who has been adjudged to be a child in need of care, by 3

4 making a written verified application to the district court. Upon a 4 Applicant

5 finding by the court there is probable cause to believe the information Subscribed and sworn to before me

6 sought may assist in determining if a child is a child in need of care this con Y

7 as defined in K.S.A. 38-1502 and amendments thereto, or in assisting

8 a child who has been adjudicated a child in need of care, then the Notary Public

9 court may issue a subpoena, subpoen(t duces tecum or enter an My commission expires:

10 order for the production of the requested documents, reports or

11 information and directing the document, reports or information to (h) Any parent, child, guardian ad litem, party subpoenaed or
12 be delivered to the applicant at a specified time, date and place. subject to an order of production or person who claims a privilege
13 The time and date of delivery shall not be sooner than five days or right of confidentiality may request in writing that the court
14 after the service of the subpoena or order, excluding Saturdays, issuing the subpoena or order for production withdraw the subpoena,
15 Sundays or holidays. The court issuing the subpoena or order shall subpoena duces tecum or order for production issued pursuant to
16 keep all applications filed pursuant to this subsection and a copy of subsection (f). The request shall automatically stay the operation of
17 the subpoena or order in a special file maintained for such purpose the subpoena, subpoena duces tecum or order for production and
18 or in the official court file for the child. Upon receiving service of the documents, reports or information requested shall not be deliv-
19 a subpoena, subpoena duces tecum or an order for production pur- ered until the issuing court has held a hearing to determine if the
20 suant to this subsection, the party served shall give oral or written documents, reports or infqrmatior‘;}'lre 31‘]3' cf to the claimed prio-
21 notice of service to any person known to have a right to assert a ilege or right of conﬁdéntiality;,ga: it 14 m{ﬂlérbe interests of the
22 privilege or assert a right of confidentiality in regard to the docu- child for the subpoena or ordér to produce .Hf%e honored. The
23 ments, reports or information sought at least three days before the request to withdraw shall be filed with the district court issuing the
24 specified date of delivery. subpoena or order at least 24 hours prior to the specified time and
25 (@) The written verified application shall be in substantially the date of delivery, excluding Saturdays, Sundays or holidays; and a
26 Sfollowing form: copy of the written request must be given to the person subpoenaed
27 Name of Court or subject to the order for production at least 24 hours prior to the
28 In the Interest of Case No. 28 specified time and date of delivery.
29 Name(s) 29 Sec. 5. K.S.A. 1989 Supp. 38-1607 is hereby amended to read
30 Date of birth: 30 as follows: 38-1607. (a) Official file. The official file of proceedings
31 Each a child under 18 years of age. 31 pursuant to this code shall consist of the complaint, process, service
32 WRITTEN APPLICATION FOR DISCLOSURE OF INFORMATION 32 of process, orders, writs and journal entries reflecting hearings held
33 County of 33 and judgments and decrees entered by the court. The official file
4 5§ 34 shall be kept separate from other records of the court. The official
35 State of Kansas ? 35 file shall be open for public inspection as to any juvenile 16 or more
36 The undersigned applicant being first duly sworn alleges and states as Jollows: J 36 years of age at the time any act is alleged to have been committed.
37 1. The applicant is a7 The official file shall be privileged as to any juvenile less than 16
38 2. There is an investigation being made into the report of alleged neglect or abuse 38 years of age at the time any act is alleged to have been committed
39 in regard to the above-named child or children. ) 39 and shall not be disclosed directly or indirectly to anyone except:
40 A petition has been filed alleging the above-named child is a child in need 40 (1) A judge of the district court and members of the staff of the
41 of care or the child has heen adjudicated to be a child in need of care. 41 court designated bv the judge;

42 3. The following documents, reports andlor information are requested. (List 42 (2) parties to the pmceedings and their attorneys;

43 specifically.) 43 (3) a public or private agency or institution having custody of

a2
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the juvenile under court order;

(4) law enforcement officers or county or district attorneys or
their staff when necessarv for the discharge of their official duties;
and

(5) anv other person when authorized by a court order, subject
to any conditions imposed by the order.

(b) Social file. Reports and information received by the court
ather than the official file shall be privileged and open to inspection
only by attornevs for the parties or upon order of a judge of the
district court or an appellate court. The reports shall not be further
disclosed by the attornev without approval of the court or by being
presented as admissible evidence.

(¢c) Preservation of records. The Kansas state historical society
shall be allowed to take possession for preservation in the state
archives of any court records related to proceedings under the Kansas
juvenile offenders code whenever such records otherwise would be
destroved. The Kansas state historical society shall make available
for public inspection any unexpunged docket entry or official file in
its custodv concerning any juvenile 16 or more years of age at the
time an offense is alleged to have been committed by the juvenile.
No other such records in the custody of the Kansas state historical
society shall be disclosed directly or indirectly to anyone for 100
vears after creation of the records, except as provided in subsections
(a) and (b). Pursuant to subsections (a)(5) and (b), a judge of the
district court may allow inspection for research purposes of any court
records in the custody of the Kansas state historical society related
to proceedings under the Kansas juvenile offenders code.

(d) Relevant information, reports and records shall be made
available to the department of corrections upon request and a show-
ing that the former juvenile has been convicted of a crime and placed
in the custody of the secretary of the department of corrections.

Sec. 6. K.S.A. 38-1608 is hereby amended to read as follows:
38-1608. (a) All records of law enforcement officers and agencies and
municipal courts concerning a public offense committed or alleged
to have been committed by a juvenile under 16 years of age shall
be kept readily distinguishable from criminal and other records and
shall not be disclosed to anyone except:

(1) The judge and members of the court staff designated by the
judge of a court having the juvenile before it in any proceedings;

(2) parties to the proceedings and their attorneys;

(3) the department of social and rechabilitation services or the
officers of public institutions or agencies to whom the juvenile is
committed:
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(4) law enforcement officers or county or district attorneys 0
their staff when necessary for the discharge of their official duties;

(5) the central repository, as defined by K.S.A. 22-4701 and
amendments thereto, for use only as a part of the juvenile offender
information svstem established under K.S.A. 38-1618 and amend-
ments thereto; and

(6) any other person when authorized by a court order, subject
to any conditions imposed by the order.

(b) The provisions of this section shall not apply to records
concerning;:

(1) A violation, by a person 14 or more years of age, of any
provision of chapter 8 of the Kansas Statutes Annotated or of any
citv ordinance or county resolution which relates to the regulation
of traffic on the roads, highways or streets or the operation of self-
propelled or nonself-propelled vehicles of any kind;

(2) - a violation, by a person 16 or more years of age, of any
provision of chapter 32 of the Kansas Statutes Annotated; or

(3) an offense for which the juvenile is prosecuted as an adult.

(c) All records of law enforcement officers and agencies and mu-
nicipal courts concerning a public offense committed or alleged to
have been committed by a juvenile 16 or 17 years of age shall be
subject to the same disclosure restrictions as the records of adults.

(d) Relevant information, reports and records shall be made
available to the department of corrections upon request and a show-
ing that the former juvenile has been convicted of a crime and placed
in the custody of the secretary of the department of corrections.

See. 7. K.S.A. 38-1609 is hereby amended to rcad as follows:
38-1609. (a) The diagnostic, treatment or medical records of any
juvenile offender shall be privileged and shall not be disclosed except:

(1) Upon the written consent of the former juvenile or, if the
juvenile offender is under 18 vears of age, by the parent of the
juvenile;

(2) upon a determination by the head of the treatment facility,
who has the records, that disclosure is necessary for the further
treatment of the juvenile offender;

(3) when anv court having jurisdiction of the juvenile offender
orders disclosure;

(4) when authorized by K.S.A. 38-1614 and amendments thereto;
or

(5) when requested orally or in writing by any attorney repre-
senting the juvenile offender, but the records shall not be further
disclosed by the attorney unless approved by the court or presented
as admissible evidence.
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(b)  Willful violation of this section is a class C misdemeanor. .

(¢) Nothing in this section shall operate to extinguish any right
of a juvenile offender established by attormey-client, physician-pa-
tient, psvchologist-client or social worker-client privileges.

() Relevant information, reports and records shall be made
available to the department of corrections upon request and a show-
ing that the former juvenile has been convicted of a crime and placed
in the custody of the secretary of the department of corrections.

Sec. 8. K.5.A. 38-1661 is hereby amended to read as follows:

38-1661. (a) Prior to a dispositional hearing, the court shall request
an investigation and report by a court services officer unless the
court finds that adequate and current information is available from
a previous investigation, report or other sources. Upon request of
the prosecuting attorney or the attorney for the respondent, the
court shall make available to the attorney the report of the inves-
tigation and shall allow the attorney a reasonable time to review the
report before ordering the disposition of the respondent.
" (b) The court mav direct that the investigation include the cir-
cumstances of the offense; the attitude of the complainant, victim
or the victim’s family; and the record of juvenile offenses, the social
historv and the present condition of the respondent. Except where
specifically prohibited by law, all local governmental public and
private educational institutions and state agencies shall furnish to
the officer conducting the predispositional investigation the records
the officer requests. If ordered by the court, the predispositional
investigation shall include a physical examination and mental ex-
amination of the respondent if sufficient reports are not already
available to the investigating officer. Predispositional investigations
shall contain other information prescribed by the court.

(c) At anv time after the respondent has been adjudicated to be
a juvenile offender and prior to disposition, the judge shall, at the
request of an interested party, shall hear additional evidence as to
proposals for reasonable and appropriate disposition of the case.

Sec. 9. K.S.A. 38-1662 is hereby amended to read as follows:
38-1662. (a) Psychological or emotional. Following an adjudication
under this code the court mayv order an evaluation and written report
of the psychological or emotional development or needs of the ju-
venile offender. The court may refer the juvenile offender to a state
institution for the evaluation if the secretary advises the court that
the facility is a suitable place to care for, treat or evaluate the juvenile
offender and that space is available. The expenses of transportation
to and from the state facility may be paid as a part of the expenses
of the proceedings. The juvenile offender may be referred to a mental
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health center or a qualified professional for the evaluation, and the
expenses of the evaluation may be considered as expenses of the
proceedings and assessed as provided in this code. If the court orders
an cvaluation as provided in this section, a parent of the juvenile
offender shall have the right to obtain an independent evaluation at
the expense of the parent.

(b) Medical. Following an adjudication under this code, the court
may order an examination and report of the medical condition and
needs of the juvenile offender who is the subject of the proceedings.
The court may also order a report from any physician who has been
attending the juvenile offender stating the diagnosis, condition and
treatment afforded the juvenile offender,

(¢) Educational. The court may roqn‘;st the chicf administrative
officer of the school which the juvenile offender attends or attended
to provide to the court information that is readily available which
the scl 1 fﬁcxﬂ fee] wi icate the educational needs
of the ]uvemﬁ 0%’ Endint ()}]f the resource§ of the school permit, the
schoolwe® conduct an S8ucational needs assessment of the juvenile
offender and send a report thereof to the court. The educational
needs assessment may include a meeting involving any of the fol-
lowing: (1) The juvenile offender’s parents, (2) the juvenile offender’s
teacher or teachers, (3) the school psychologist, (4) a school special
services representative, ard (5) a representative of the secretary,
(6) the juvenile offender’s C.A.S.A., (7) the juvenile offender’s foster
parents or legal guardian and (8) other persons that the chief ad-
ministrative officer of the school, or the officer’s dc.mgnae, deems
appropriate.

Sec. 10. K.S.A. 38-1514, 38-1608, 38-1609, 38-1661 and 38-1662
and K.S.A. 1989 Supp. 38-1507, 38-1523, 38-1523a and 38-1607 are
hereby repealed.

Sec. 11. This act shall take effect and be in force from and after
its publication in the statute book.
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Commissioner of Youth Services
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Department of Social and Rehabilitation Services
Winston Barton, Secretary

Testimony in Support of S.B. 522
AN ACT CONCERNING CHILD ABUSE

(Mr. Chairman), Members of the Committee, I appear today to offer my general

support to S.B. 522 as amended by the Senate.

The amendments made to 38-1507 keep Kansas in compliance with the Federal
statutes and thus eligible for the benefits that derive from that compliance.
The amendment to 38-1507 (a) (2) (F) encompasses changes the Department was
seeking through S.B. 306, that was introduced in the 1989 session. This allows
the department to share information regarding child abuse and neglect with
agencies, other than state agencies, charged with the responsibility for
investigation and treatment of child abuse and neglect such as military and

Indian authorities on federal reservations.

I support the changes in Section 2. K.S.A. 38-1514 (a) (3), however note that a
technical amendment is needed to remove the term "juvenile offender" from line

26, page 3 because Section 3B addresses only children in need of care.

Two other technical amendments are needed. The first appears at line 32 on page
2 where reference is made to (I) of paragraph (a) (2) in K.S.A. 38-1507.

Paragraph (1) is marked for deletion.

In summary, I generally support the provisions of this bill with the amendments
as noted. The passage of this bill together with a companion measure in H.B.

2834 which would encourage and simplify the development of multidisciplinary
~é;4;lé>//’0
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teams, will go a long way to improve the ability of this agency to share
information, with appropriate protections, with other agencies. Ultimately

these changes will provide better protection for children.
I appreciate your consideration of these comments.

Robert C. Barnum

Commissioner

Youth Services

Department of Social and
Rehabilitation Services

(913) 296-3284

3/24/70
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Parental Rights

T0: House Judiciary Committee
FROM: Kansas Psychiatric Society
SUBJECT: Senate Bill 5363 Termination

Thank you for this opportunity to express our support for the provi-
sions of SB 536. This bill was introduced at the request of the
Kansas Psychiatric Society.

You will note that SB 536 was amended by the Senate Committee to
eliminate the first issue involved. The Senate Committee decided that
if we were to reduce the burden of proof from that of "clear and con-
vincing evidence" to "a preponderance of the evidence" the bill would
1ikely be held unconstitutional.

The second and remaining issue in SB 536 is one which we believe is
extremely important. Currently, a judge may consider any information
that he or she deems applicable in the case. In addition, there are
eight criteria that are statutorily prescribed, if applicable. We
respectfully recommend that a ninth criterion be added which would
prescribe that the court consider a statement from a person licensed
to practice medicine and surgery that the needs of the child would be
better served if parental rights are terminated.

As you are probably aware, there are instances when a child reveals
information to a primary care physician or psychiatrist which is
extremely revealing as to the circumstances of the home environment.
This information is, however, privileged and were it not confidential,
would probably result in an inhibited therapeutic relationship between
the child/patient and the physician. If the child were to believe
that the physician had a duty to reveal such information, the child
would never disclose that information in the first place. This is
because oftentimes the information has to do with situations which
result in feelings of shame experienced by the child. Other situa-
tions might involve evidence as to the 1lifestyle of one or both
parents which would not be conducive to a child's development. In-
some instances, the child may actually be at risk of harm. Of course,
if there exists evidence of abuse, the physician has a duty to report.

We believe that such information should remain privileged, but that
the Legislature should express confidence in the ability of physicians
to exercise good judgement in determining when a child would be better
served by terminating the rights of that child's parents. This would
be only one of the various considerations taken into account by the

court.

It is for these reasons that we respectfully request that you recom-
mend SB 536 for passage. Thank you for your consideration.
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