Approved May 8, 1990
Date
MINUTES OF THE __HOUSE _ COMMITTEE ON LOCAL GOVERNMENT
The meeting was called to order by REPRESENTATIVE ROBERT D. MILLER at
Chairperson
_12:08 afff./p.m. on _APRIL 30 19_9Gn room _526=S __ of the Capitol.

All members were present eX€HKX

Committee staff present:
Mike Heim, Legislative Research Dept. ‘
Theresa Kiernan, Revisor of Statutes' Office
Connie Smith, Committee Secretary

Conferees appearing before the committee:

Senator Mike Johnston

Senator Don Montgomery

Representative Dale Sprague ‘

Alan Alderson representing Kansas Treasurers Assn. '

Linda K. Paul, President of the Kansas Register of Deeds' Assn.
Betty McBride, Cherokee County Treasurer '

Patsy McDonald, representing the Kansas County Clerks' Assn.
Harris Terry, Sheriff of McPherson County

Marion Cox, Wabaunsee County Sheriff

Joe McClure, Wabaunsee County Commissioner

Gerry Ray, Johnson County

Willie Martin, Sedgwick County . '
Tony Wedel, Chairman of the Board of McPherson County Commissioner
Dean Bacon, Commissioner from McPherson

Chairman Miller called for hearings on SB 800.

SB 800 - Act concerning municipalities; relating to the consolidation
of operations, procedures and functions thereof.

Mike Heim, staff, gave a brief overview of SB 800. Chairman Miller
offered the committee suggested new language that would strike out the
substantial duties of an elective office. (Attachment I) Discussion
followed.

Chairman Miller recognized Senator Johnston, who stated that this matter
was brought to his attention last week. The Treasurers' Association
asked that a bill be introduced dealing with the elimination of county
offices. He understands that there has been a series of questions raised
about the definition of substantial duties. It appears that the actions
taken in McPherson County are boiler plating and usurp the present law.
His only concern is that these offices not be discarded until after
the people have spoken via the ballot. He will leave the question of
amendments to the committee's wisdom.

Chairman Miller recognized Senator Montgomery who stated the bill was
introduced by the Senate Ways & Means Committee. Senator Montgomery
felt that it was not possible to have a hearing prior to the adjournment
of the session. For expediency he felt the matter should go directly
to the Senate floor. Senator Montgomery said that in regard to the
actions taken by the County Commissioners in McPherson County, it appears
that the present law has been bypassed and the voice of the preople will
not be heard until after the fact. Discussion followed.

Chairman Miller asked staff for their opinion on what effect setting
the salary of the treasurer to $1 would have on the office itself.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for
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Staff stated that legally the salary could be lowered, but it would
have the effect of eliminating the office.

Discussion followed.

Chairman Miller recognized Representative Sprague who stated it is quite
obvious that a hearing was needed. Representative Sprague stated that
every member of their county government was here today and asked that
they be recognized. Representative Sprague stated that their situation
is unique in that their treasurer resigned about a month and a half
ago. Representative Sprague stated that many of the questions from
the committee relates back to the Attorney General's opinion, 88-5.

Chairman Miller recognized Alan Alderson representing the Treasurers'
Association, who testified in support of 8B 800. Mr. Alderson stated
two reasons for needing the bill. 1) Office of county treasurer in
McPherson county has been vacant since April 1; and 2) the statute for
filling a vacancy mandates the replacement election shall be held at
the next general election if the vacancy occurs by May lst of the second
year of the term. The term in office shall be only for the remainder
of the term of the previous office holder. Mr. Alderson urged the
committee to adopt SB 800. Discussion followed.

Chairman Miller recognized Linda Paul, McPherson County Register of
Deeds, who testified as a proponent on SB 800 and submitted written
testimony. (Attachment II)

Chairman Miller recognized Betty McBride, Cherokee County Treasurer,
who testified in support of SB 800 and submitted written testimony.
(Attachment III)

Chairman Miller recognized Patsy McDonald, Shawnee County Clerk, who
testified in support of SB 800. (Attachment IV)

Chairman Miller recognized Harris Terry, Sheriff of McPherson County,
who testified in support of SB 800. (Attachment V)

Marion Cox, Wabaunsee County Sheriff, supported the testimony that was
heard from other officials. (No attachment)

Chairman Miller recognized Joe McClure, Wabaunsee County Commissioner,
who feels comfortable with the contents of SB 800 as written and asked
the committee to support it. (No attachment)

Discussion followed.
Chairman Miller recognized Gerry Ray, Johnson County, who testified

as an opponent on SB 800. Ms Ray submitted written testimony.
(Attachment VI)

Willie Martin, Sedgwick County, testified as an opponent on SB 800.
(No attachment) The county commissioners feel that the bill is a major
policy change.

Chairman Miller recognized Tony Wedel, Chairman of the McPherson County
Commissioners, who testified as an opponent on SB 800. (Attachment
VII)

Chairman Miller recognized Dean Bacon, McPherson County Commissioner,
who testified as an opponent to SB 800. (No attachment)
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Chairman Miller recognized John B. Klenda, McPherson County Counselor,
who testified as an opponent to SB 800 and submitted written testimony.
(Attachment VIII)

Discussion followed.

Chairman Miller asked 1f there are any further gquestions from the
committee of the opponents.

Chairman Miller called the committee's attention to news articles from
"The Sun Newspapers" submitted by Bill O'Brien, County Treasurer from
Johnson County. (Attachment IX)

Hearings closed on SB 800.
Chairman Miller asked the committee for disucssion and possible action.
Representative Patrick made a motion to amend SB 800 by striking section

(c) and add a new section (c). (Attachment X) Motion seconded by Repre-
sentative Williams. Discussion followed.

Staff stated that Representative Patrick should add elective office.
Representative Patrick agreed and second agreed. Discussion followed.

Staff suggested giving the Revisor some general discretion to cleanup
the language on the amendment. Representative Patrick agreed. Motion
carried.

Representative Patrick moved to pass SB 800 as amended; seconded by
Representative Johnson.

Representative Lane made a substitute motion to ask that SB 800 be
recommended for an Interim study; seconded by Representative Russell.
Discussion followed. The motion failed. 7 yeas and 10 nays

Representative Williams moved to table SB 800; seconded by Representative
Bowden. Motion carried.

Meeting adjourned at 2:08 p.m.
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expiration of the term of such office. Any such proposed consolidation
which eliminates any such elective office shall not be voted on by
the governing body of the political or taxing subdivision until a special

- public hearing is held within the political or taxing subdivision.

Notice of such special hearing shall be published in a newspaper of
general circulation in the political or taxing subdivision once each
week for two consecutive weeks prior to the hearing. The first pub-
lication shall not be less than 21 days prior to such hearing. Any
elected officer whose office would be eliminated in such consolidation
and any other interested party shall be given an opportunity to
appear and offer testimony at any of such hearings. -

(¢) For the purposes of this act, the term “eliminated” shall

mclude the transfer or removal -m—ang—mmner—of—the—strbsémml-
—in‘ast.—Tha—tcans}b:—eﬁaay of 4ke—ctatutrmly asszgned dutxes of an

elective office occurring with a significant re gctzon in the salary
or other compensation of an elected officia ll‘ all be deemed to be

)

evidence of an elimination of an office requifing an election pursuant
to subsection (D).
Sec. 2. K.S.A. 1989 Supp. 12-3903 % hereby repealed.
Sec. 3. This act shall take effect anfl be in force from and after
its publication in the Kansas register
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SENATE BILL #800
HOUSE IOCAL GOVERNMENT COMMITTEE
DATE: APRIL 30, 1990

ROOM 526, 12:00P.M.

HOUSE LOCAL GOVERNMENT COMMITTEE

Mr. Chairman, Ladies and Gentlemen of the Committee:

My name is Linda K. Paul, I have been the McPherson County Register of
Deeds since January, 1985 and I am currently the President of the Kansas
Register of Deeds Association.

The changes proposed by Senate Bill 800, amending K.S.A. 12-3903 °
provide an appropriate order to the reorganization actithe results would be
the protection of the voters, political party's right and the elected offices.
Many of the McPherson County voters are angry and outraged at the changes
the County Commissioners have made in their Treasurer's office. It has
been very difficule for the Republican committee to find someone willing to
take the job for $1.00 and not knowing what duties will be required or him
or her. I do not believe this is the intent of use the creaters of this
amendment had in mind.

The Register of Deeds office has been staffed with three people, including

myself, for some years. Due to decrease in staff by one person it takes
approximately one and a half months to get a document back to the sender, where
it used to take three working days and we are very behind in all phases of
office work. Several times I have requested ‘- . the commission for additional
staff and been refused. On one of those occasions I was told by one of the
commissioners that if I didn't get reorganized and get the work done, then some
of my duties would be taken away. In my opinion this reorganization act is
being abused by the commissioners. This amendment would possibly curtail this
problem and put in the approproiate hands the decision of the elected office,

which should be the voters.

g%fa;//t yiB
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The Kansas Register of Deeds Association, a large majority of the McPherson

County voters and myself urge you to vote yes on Senate Bill 800.

your time.

Thank you for



To: Members of Local Government Committee
From: Betty McBride, Cherckee County Treasurer
Re: Senate Bill #800

Mr. Chairman, members of the Committee, I am Betty McBride,
Cherokee County Treasurer appearing today on behalf of the
Kansas County Treasurer's Association. We wish to express
our appreciation to this committee for the opportunity to
appear in support of Senate Bill #800.

Mr. Chairman, members of the committee , the elected officials

of Kansas asked to have Senate Bill #800 introduced because we

are concerned that the election process for local officials is

in jeopardy. As you can see by the attached article, the duties,
responsibilities and salary of a local elected county official
have been abolished. Although the office has not been eliminated
by a vote of the people as prescribed by law, it has been stripped
of ALL statutory responsibilities and remains in title only.

Senate Bill #800 if passed, would prevent governing bodies from
transferring the duties and responsibilities of an elected
office (such as Sheriff, County Treasurer, County Clerk, Register
of Deeds), until such time as an election by the people was held
giving the electorate the opportunity to vote on abolishing the
office. The reason for the proposed legislation is that one
county in Kansas has already transferred all the duties and
responsibilities to a county financial administrator and reduced
the salary of the elected official to $1.00 per year, therefore
insulting the integrity of the voters by asking them to retain
an office at the November election when in fact all duties and
functions have already been transferred to another agency. We
want to prevent this process from becoming a common occurrence.

It is our assumption that it was not the intent of the legislature
when KSA 12-3903 was passed that it would allow some governing
bodies to abolish the position of elected officials, therefore
removing the rights of the electorate to elect the people they
want to represent them.

At a time when Countries are fighting for freedom and the right
to vote, it seems undemocratic that we would allow the elimination
of the election process.

We feel that Senate Bill #800 would define the term "eliminated"
in paragraph "C" of the bill. We construe the word substantial

to mean "considerable in amount", or "fairly large in amount",
or "extent", or "degree".

We would appreciate your consideration and urge your support and
vote for favorable passage of Senate Bill #800. ;ig/

Respectfully submitted, éé%agéﬂmﬁzzf‘
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Johnston announces
N from post

resignatio

By CHRISTY POTTER
Staff Writer

McPherson County Treasurer Jeri-
lyn.Johnslon officially announced her; .
resignation at the county comrnission
meeting Thursday cvening, Her rcs-,.q;

ignation will be elfective April 1,

ed a posltion on 1h
Mike Hayden, sl of Gov.
; S};c served as county chairman for
l.nxclggl.gdux for G-?vc..mor campaign

She said'she js plc.‘ﬁtsb&:o have this
Opportunity to further her profession-
al and personal goals. -

"l would like 10 say that T have
very much enjoyed the two and 3 half
years that | have served as treasurer
f.or McPherson County. | began at a
time when the county was making
some very progressive decisions and
I'have been pleased and challenged 1o
be a part of the move to make this or-
ganization more responsive, more ac-
countable and ore cog; effective,”
Mors. Johnston sajd. '

She said she appreciates the sup-
port she has recejved from the county
commis§i0ncrs and will miss the ca-
maraderic and collaboration she has

e JOHNSTON
Mrs. Johnston said she has accep:-r"

JERILYN

Cxperiericed- with meny_ of-her col- .

leagues,

I'especially wani™ 1o thank :m)'}"'
stalf, the supervisors Alma Price ang’

sibility, and Fay Beatiie, Ge¢
Vansc, Bonnie McMurray. Curlcrr?;
Z»_v.cxglc and Beverly Donham  for
lhc‘:r 8ood work, thejr flexibility
their loyalty and their willingness lo'
use their abilities 10 ensure lhal. ‘our
o.fﬁcc Was productive ang harmo-
nious," Mrs. Johnston sajd.

.Slfc closed by thanking the com-
missioners for the opportunity  and
privilege of serving as lreasurer for

McPherson County.

—
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County transfers

treasurer’

By CHRISTY POTTER
Staff Writer

Today is Jerilyn Johnston's last
day on the job as McPherson County
Treasurer, and at Thursday evening’s
commission meeting, the commis-
sioners passed two resolutions to
transfer the duties from the treasur-
er’s office to the financial manager’s
‘office. The transfer will take effect
April 2. .

The first resolution, approved by

+ Ed Rolfs, director of the Kansas De-
. partment of Revenue, approved-the”
. Iransfet, of “functions of thg Moger

‘Vehicle Department and Motor Vehi-

cle Tax Distribution, abatcment and -

refund duties and preparation and
disbursement of tax distribution
checks from the treasurer to the office
of the financial manager.’
The second resolution resolved to
"transfer to the financial manager of-
fice all functions dealing with the col-
lection of taxes including but not lim-,
ited to the collection of personal, real

"estate, intangible and inheritance tax; :

all functions in the area of delinquent

taxes, including but not limited to 1
" house have recently switched to a

. personal property tax and real estate
1ax; all functions dealing with protest
procedures; all functions dealing with
the issnance and registration of no
fund warrants; all functions dealing

s duties
with any publications required by
statute; and all functions related to
the preparation of statutorily required .
reports and estimates to governmental
entities. ™~ -
' Commission Chairman Tony
Wedel said if the public votes in
November to keep the treasurcr’s of-
fice open, it will be up to the discre-
tion of the commissioners which du-
ties will be put back in the treasurer’s
office.

.. However, the functions dealing
** Wittt :the"Motor Vchiclé*Deparatient, ™

abatements and refunds, and . the
preparation and disbursement of tax
distribution checks will remain per-.

“manently in the financial manager’s

office.

The commissioners voted to estab-
‘lish the salary of the county treasurer
at one dollar per year until the voting
in November.

Financial Manager Rick Witte said
he doesn’t think the reorganization
will cause much of a difference for
the personnel in his office.

"He said the offices in the court-

“more efficient computer system, so

he doesn’t foresce any problems in

taking over the duties transferred to
him.

F-2



April 30, 1990

TO: Representative R. D. Miller, Chairman
and Local Government Committee

FROM: The Kansas County Clerks Association

RE: Senate Bill 800

The people of the State of Kansas have elected the County Clerk,
County Treasurer, Register of Deeds and Sheriff. Thus it seems
that the people who have elected these officials should be the
ones to remove them.

This is the intent of the law, however it appears this can be
"skirted" Dbecause Commissioners set the salary of elected offi-
cials and can put the salary at next to nothing -- thereby '"get-
ting around the law".

One purpose of electing officials is so they may be very respon-
sive and helpful to the public. Also, they must perform their
duties according to State law or they can be recalled or voted
out of office.

Perhaps not every elected official does a 'super-perfect" Jjob,

some may do a poor job, from local elected township officials to
the Senators, but if that is the case, they can be voted out of
office! Most elected officials are considerate, responsible,
honest, underpald and good at their ]obs. For the most part,

County Commissioners would do a good job appointing persons to
fill these positions, but some would or could use that power for
political patronage, thus creating a beauracracy.

One does not really take the "Politics" out of the office by ap-
pointing the Clerk, Treasurer, Register of Deeds and Sheriff.

We urge you to vote for Senate Bill 800. Thank you for your con-
sideration.

2
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Having them
around to grab

While the fate of the Free World doesn’t hang in
the balance, a proposal to eliminate elected posi-
tions in Johnson County does defy voter preferen-
ce, i

The League of Women Voters of Johnson County -
has recommended the offices of county clerk, reg-
ister of deeds and county treasurer be changed
from elected to appointive. , &

County Treasurer William O’Brien says that the
recommendation is ‘“‘floating against a worldwide =
tide,”. and that ‘‘people all over the world are
fighting, leaving their homes, even dying because
they want to elect their government.” ‘

Before the League of Women Voters is branded
un-American, it should be said the departure of
these three offices from the ranks of the elected
leaves plenty of choices for voters, and plenty of
ballot accountability. ) . -

Still, people do like the idea of being able to yank
officials by voting them in and out. Sadly, voter
turnout is often low and not a lot of attention is paid
to jobs like clerk or register of deeds, unless some-
thing goes wrong.

It is like that rarely used tool kept in the bowels

_of the garage. You don’t know when you are going «
éo want it, but, by God, it better be there whenyou

0. . :

We should continue to elect the county clerk,
treasurer and register of deeds. A comfort zone for’
citizens is worth the regular march to the polls.

. !
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McPherson County, Kansas

April 30, 1990

TESTIMONY BEFORE THE COMMITTEE ON
LOCAL GOVERNMENT

McPherson County Sheriff Harris Terry

The issue of SB 800 is not an issue of Democrats vs Republicans.
It is not an issue of county elective officials vs County
Commissioners. It is not an issue of efficient government vs
ineffecient government. The issue of SB 800 is the inherent
right of voters of this state to self-determination on the form
of government they want in their respective counties.

KSA 12-3903 sets out some of the guidelines on how local government
can be changed if the voters choose to do so. SB 800 does no more

then aid in the guidelines that should and need to be followed
before any change takes place.

The elimation of an elective office holder and/or the change of
statutory duties of an elective office should be determined by
the voters of the county, not the Board of County Commissioners.

Therefore, I respectively request your support of the passage of
SB 800.

<

zzadd [
L= Ro—9C)
\ J
Harris G. Terry McPherson County Sheriff Dean D. Krg!l
Sheriff Box 426 * 119 N. Maple Undersheriff

McPherson, KS 67460
(316) 241-2720



Johnson County
Kansas

APRIL 30, 1990

HOUSE LOCAL GOVERNMENT COMMITTEE

HEARING ON SENATE BILL 800

TESTIMONY FOR THE JOHNSON COUNTY BOARD OF COMMISSIONERS

Mr. Chairman, members of the committee The Johnson County
Commissioners would liked to have been here today to speak
to you on Senate Bill 800. However, this is a one of their
regular meeting days and they felt it was necessary to
fulfill their commitment to conduct the business of the
County. The Commission views SB 800 as an extremely
important issue and is opposed to the diminishing effect it
has on the home rule authority of counties. You are urged
to vote against this bill.

Oon behalf of our Commission, we would like to thank the
committee for holding a hearing at this late hour in the
Session. The bill was introduced on April 27 and passed out
of the Senate on April 28 without the benefit of a public
hearing. Senate Bill 800 is not a clarification of an
existing statute, it is a major policy change that should
not be adopted in the final hours of the veto session
without an opportunity to thoroughly examine all of the
ramifications.

In the past few days the bill has been explained in a
variety of ways, but in essence it removes the ability of
the County Commission to make organizational changes
necessary for the efficient operation of county government.
The proponents contend that the bill requires such changes
to be "substantial" and is not meant to include the transfer
or removal of minor duties or even a limited number of the
major ones. Several attorneys have advised that there is no
specific definition for "substantial" and in this case it
could be applied to any duty or function.

In Johnson County the Commissioners have no apparent
problems with the other elected officials and have made a
concerted effort over the vears to involve them in the
overall management of the county operation. Some examples
are the inclusion of the elected offices in the development
of the Strategic Plan and the Capital Improvement Plan; the
enhancement of the computer equipment to upgrade their
offices; and bringing their compensation under the County's
executive salary plan.

2
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Johnson County has a budget of $138 million dollars, with
close to 1,700 full time employees located in about 200
installations across the county. Millions of tax dollars
are collected for both the county and other local units and
millions of tax dollars are invested, managed and expended.
It is a multi-million dollar operation that requires
knowledge and training to insure the public is well served
and the taxes they pay are appropriately managed. There are
no plans nor has there been any attempts in the past to
eliminate an elected office in our County without a
referendum. However, due to the administrative nature of
these offices and the need to coordinate them with the
entire operation, it is imperative for the Commissioners to
have the ability to make organizational adjustments when
necessary.

There are existing laws that provide procedures requiring
public notification, public hearings and voter approval to
eliminate an elected office. We believe these procedures
provide the necessary safeguards that have worked well in
the State of Kansas for many years. Out of 105 counties
there is one potential for a problem, this does not justify
taking action to change the time tested process.

Once more it must be emphasized that Senate Bill 800 is a
major policy change. Your help is needed to retain the
ability of the County Commissioners to act as the governing
body responsible for the effective function of the overall
county government. You are again urged to vote against the
bill.

H-2



McPHERSON COUNTY

TESTIMONY BEFORE THE HOUSE LOCAL GOVERNMENT COMMITTEE
BY
TONY WEDEL, CHAIRMAN
ON BEHALF OF THE BOARD OF MCPHERSON COUNTY COMMISSIONERS
APRIL 30, 1990

I appreciate this opportunity to delineate the concerns of the Board of
McPherson County Commissioners regarding SB800, which relates to the
consolidation of County operations. First, McPherson County believes that the
Board of County Commissioners has the responsibility and duty of overseeing
County operations and determining what is the most efficient and cost effective
ways of performing County functions. If the Board through it's research
determines that the consolidation of County operations is the most efficient
and effective method of providing County services they should have the right to
do so.

McPherson County has gone through two reorganizations since 1987. 1In 1987, the
County established the position of Financial Manager by reorganizing both the
County Clerk and County Treasurer Office's. As a result of the reorganization,
the amount the County spends on salaries for the offices of Treasurer, Clerk,
Motor Vehicle Licensing, Election, Data Processing, and Financial Manager, has
decreased from $334,504 in 1986, to $296,079 in 1989, a decrease of 11.5% in
salaries. The number of staff for these offices has been reduced from 19 full
time employees and and 4 part time employees in 1986 to 16 full time employees
and 1 part time employees in 1989.

The County has achieved some other notable accomplishment since the first
reorganization.

During 1989, the financial manager through his investments of County funds,
brought in an additional $23,000 in interest to the County's General Fund above
the 91 day T-bill rate that is suggested by the State Treasurer.

The County for the first time in 1989, was awarded by the Government Finance
Officer's Association, a Certificate of Achievement for Excellence in Financial
Reporting. To our knowledge, there are only three other counties in the State
to receive this prestigious award.

24
Aol Tt
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McPherson County John C. Magnuson Dean R. Bacon Tony Wedel P.0. Box 676
Courthouse District 1 District 2 District 3 Phone No. 316-241-8149




The cost savings to McPherson County taxpayers by our recent reorganization of
the County Treasurer's Office, we estimate to be approximately $20,000 per year
in salary and fringe benefits, plus an additional savings of $1,200 to $1,500
per year in the expenses, such as dues, subscriptions, bonds, etc. The County
does not anticipate the need to add any additional staff.

Through the reorganization of the Treasurer's Office, the County has been able
to bring professional experienced leadership to the Treasurer's Office. The
office is now under the supervision of Rick Witte, the County's financial
manager. Mr. Witte has a degree in accounting and a strong governmental/
accounting background.

McPherson County believes that since the financial and accounting aspects of
County government are so closely tied together it is more cost effective and
efficient to have them under one administrative department head, which is
accomplished under our recent reorganization.

McPherson County believes additional cost saving measures are possible through
the consolidation of other County operations providing the Board has the
available tools it needs to work with. In this time of increasing concern over
tax increases and government spending the Board of McPherson County
Commissioners believes it would be a mistake to hamstring local government
units in their efforts to reduce spending while at the same time provide a more
professional, cost effective and efficient government for the local taxpayer.

The Governor and Legislature this session has been stressing the need for local
units of government to hold down their spending, i.e., the iron clad tax lid.
We in McPherson County, thru the consolidation of operations, are making every
effort to operate in a more efficient and cost effective manner, while at the
same time, providing the same services for our taxpayers.

7o



April 30, 1990

Testimony Before the
House Local Government Committee
on Senate Bill 800

Presented by John B. Klenda, McPherson County Counselor

In 1974 the Kansas legislature enacted the Governmental
Organization Act. The purpose of the Act as set forth in K.S.A.
12-3901, is to authorize and permit governing bodies to consolidate
operations, procedures and functions of its offices when they find
that such consolidation may be more efficiently and effectively
exercised or provided by a single office or agency.

McPherson County is in the process of electing its third County
Treasurer within the last four years. The County Commissioners,
relying on the Governmental Organization Act transferred several
duties to the Financial Manager's Office. However, these duties were
only transferred after obtaining the necessary authority from the
Department of Revenue as required by K.S.A. 12-3906. Further, the
transfer did not involve the hiring of any additional staff, and
resulted in a decrease of county expenditures.

Pursuant to K.S.A. 12-3903, the governing body of McPherson
County will be holding a public hearing for the purpose of gathering
public opinion on the question of whether to eliminate the county
treasurer's position. After this hearing is held, the Commissioners
will then decide if the position should be eliminated. TIf they
decide the office should be eliminated, then pursuant to K.S.A.
12-3903, the question will then be subject to the approval of a
majority vote of the general public.

It would appear the spirit and purpose of the Act is to
consolidate operations and functions where tax dollars can be saved.
To adopt Senate Bill 800 would have the effect of defeating the
original purpose and intent of the Act.

L
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— T. STEPHAN
R ATTORNEY GENERAL

McPherson,

_Synopsis:

" ATTORNEY GENERAL OPINTON NO. 88-

STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL

2ND FLOOR, KANSAS JUDICIAL CENTER, TOPEKA 66612

MAIN PHONE: {913) 296-22153
CONSUMER PROTECTION: 2963751

January 19, 1988

‘Mr. Gary L. Flory _
McPherson County Counselor
p.0. Box 1103

5
Kansas 67460
Cities and Municipalities -- Governmental
Organization -- Consolidation of Operations,

Procedures and Functions by a Political and Taxing
Subdivision or by Two or More subdivisions;
Procedure;‘Elimination of Elective Office

" subject to compliance with mandated procedures

which include electorate approval, the governmental
organization act permits the elimination of an
elected office and the assumption of its duties by
one or more offices or agencies. The elimination
of the office and the assumption of its functions
and duties by other entities must further
efficiency or avoid duplication and must not be a
sham elimination of am elected office done to avoid
civil service or tenure requirements. When the
county commission possesses authority to create and
appoint a county office, the consolidation statutes
permit duties of an eliminated elected office to be
transferred to that appointive office. K.S.A.
12-3906 may, however, allow other state agencies

affected by the consolidation to place independent
requirements on such delegations.

Pursuant to K.S.A. 275-314, an appointed term of
office extends only until the date the office 1is
abolished. Consolidation statutes do not allow
premature divestment of the term of office of a
person elected to that position. The election
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statutes contain the authority and procedures
allowing an elected term to be interrupted. Cited
herein: K.S.A. 12-3901; 12-3903; 12-3905; 12-3906;
12-3907; 19-10la; 19-501; 25-312; 25-314.

Dear Mr. Flory:

As McPherson County Counselor, you inguire as to the
procedures and legalities involved when implementing the
governmental organization act, K.S.A. 12-3901 et seq.
Specifically you inquire whether that act authorizes the
consolidation of all of the functions of one office with some
of the functions of a new second office, the new office being
appointed by the county commission, if the elimination of the
elective office from which all functions were transferred is
approved by a majority of the county electors. Secondly, you
ask whether, under a proper consolidation plan, an elective
office can be eliminated under K.S.A. 12-3903 prior to the end
of the elected term.

For purposes of clarity, we will address the issues thus

raised in the following order: (1) Does K.S.A. 12-3901 et.
- seq. permit the-elimination of an elected county office; (2)

if such -an office is eliminated, what can be done with the
duties of that office; (3) may the county commissioners create
an office by appointment and allow that appointive office to
perform some or all of the duties of an abolished elected
office; (4) if an elected office is abolished pursuant to this
act, when does the term of the officer expire.

The power that creates may also eliminate. See Aikman v.
Edwards, 55 Kan. 751 (1895); State v. Kansas City, 50

Kan. 508 (1893); Attorney General Opinions No. 83-129,

82-78, 81-246, 80-98, 80-138, 80-144, 78-269, 75-453,

74-141. Article 9, § 2 of the Kansas Constitution states that
"[Tlhe legislature shall provide for such county and township
officers as may be necessary." K.S.A. 19-501 mandates the
election of a county treasurer. Thus, the office of county
treasurer is a statutory office, created by the state
legislature. The legislature therefore possesses the
authority to abolish this statutorily created office. It has
delegated this authority to some extent in K.5.A. 12-3901 et

seq.

K.S.A. 12-3903 provides for "the elimination of an elective
office by consolidation under the provisions of this

act. . . ." wWhile this language creates a potential conflict
with K.S.A. 19-501, statutes are presumed to have been passed
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with full knowledge of all existing statutes on the same
subject and repeal by implication is not favored unless the
repugnancy between the two is so irreconcilable that the two
cannot both be given force and effect. Elliot v.

tuchanane, 1 Kan. 126 (1862); City of Kansas City v.

Griffen, 233 Kan. 685 (1983); Matter of Suesz'

Estate, 228 Kan. 275 (1980). Reading K.S.A. 12-3903 and
79-501 together and giving each force and effect, it can be
seen that the election of a county treasurer is mandated by
K.S.A. 19-501 unless that office has been eliminated pursuant
to K.S.A. 12-3901 et. seqg. Thus, provided all necessary
procedures are followed, an elected office such as county
treasurer may be eliminated under K.S.A. 12-3901 et seq.

The second issue concerns the assumption of duties previously
performed by the eliminated office.

In a general sense, consolidation means "to unite or unify
into one mass or body. . . ." Blacks Law Dictionary 279

(5th ed. 1979). Consolidation merges two into one and
involves the surrender of power. State v. Richardson, 174
Kan. 283 (1953); 3 McQuillin, Dissolution and

Reorganization § 8.21 (3rd ed. 1982); Attorney General Opinion
No. 83-129. However, consolidation by unification or merger
may refer to the transference of singular powers, procedures,
or functions and not necessavily to the merger of two or more

- entire offices or agencies. K.S.A. 12-3901 states that the

purpose of the consolidation act is to permit "consolidation
of operations, procedures and functions of offices and

- agencies of such subdivisions which may be more efficiently

and effectively exercised or provided by a single office or
agency." (Emphasis added). K.S.A. 12-3903 permits
consolidation of "any or all of the operations or functions
performed or carried on by such offices or agencies. . . ."
(Emphasis added). Pursuant to consolidation, K.S.A. 12-3906
and 12-3907 allow responsibilities to be shifted by
performance, agreement or resolution. The aforementioned
statutes appear to contemplate consolidation of either
individual functions or, alternatively, the entire office.

Some language contained in the act indicates that only one
entity survives the consolidation. However, nothing in the
consolidation act absolutely mandates that every function of
an eliminated office must henceforth be performed by a sole
surviving office or agency. We believe that the singular
language contained in the act refers to each surviving
individual function, procedure or duty. Our position is
supported by the practicalities involved in carrying out the
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intent of the act. Reorganization laws are ordinarily
1iberally construed for promotion of legislative policy, 3
McQuillin § 8.22, and the legislative history of this act
indicates that its purpose is to insure the ability of local
governments to further effect economies, improve efficiency
and avoid duplication. See K.S.A. 12-390l1. These goals may
not always be best served by one office assuming all of the
duties of an eliminated office. If that were the procedure
mandated by the consolidation act, in some instances it could
result in a more inefficient government due to the inability
of the surviving office to perform twice the duties. Further,
a contrary conclusion wcoculd seem to promote consolidation
plans which merely replace an elective office with an
appointive office, a situation other jurisdictions have
disallowed. (See case law cited under the third issue.)

If the consolidation promotes efficiency or avoids duplication
and is carried out pursuant to procedures mandated by K.S.A.
12-3901 et seq., we see no impediment to allowing the duties
of an eliminated office to be assumed by more than one office
or agency.

The third issue is whether the county commissioners may -
appoint a new office to succeed to some or all of the duties
of an eliminated elective office.

K.S.A. 12-3901 et seq. refers to the surviving "office or
agency", indicating an alternative. Local governments and
authorities have long had the authority to create public
agencies and hire employees in furtherance of administrating
county business. Controlling authority must be consulted to
ascertain whether a particular county position may be created
by appointment and, if so, by whom the appointment may be
made. 20 C.J.S. Counties §82 (1940). TIf the county
commission possesses the authority to create and appoint
persons to a county agency, the consolidation act allows
duties to be shifted to that appointed agency. Nothing in
K.S.A. 12-3901 et seqg. dictates that duties of an eliminated
elected official must be performed by another elected
official.

This interpretation is not without exception, however.
Consolidation cases from other jurisdictions question
consolidation that eliminates an elected office and replaces
it with an appointive office to avoid civil service or tenure
requirements. See Shawnee v. Hewett, 130 P. 546 (1913);
Miller v. State ex rel. Peek, 29 So.2d 411, (Ala. 1947);
Phoenix v. Powers, 113 P.2d 353 (Ariz. 1941); Rextrew

v. Huntington Park, 128 P.2d 23 (Cal. 1942);
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elective term must occur pursuant to procedures set forth in
the election statutes.

Very truly yours,

2L 77 L
ROBERT T. STEPHAN
ATTORNEY GENERAL OF KANSAS

%:M. ///M ol

Theresa Marcel Nuckolls
Assistant Attorney General
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| Elected officis
- dismiss proposa;

By Rea Wilson
Sun correspondent
[ i ats POy 4

A proposal to eliminate three
elected county offices is out of
sync with world cvents, accord-

ing to County Treasurer Wil-
liam O'Brien.
O'Brien, County Clerk Bev

Baker and Register of Decds
Sara Ullmann firmly oppose a
recommendation by the League
of Women Voters of Johnson
County to vemove their offices
from the ballot, '

‘“They are Hoaling against a
warldwide tide,”” O'Brien said

+

=
72

‘

of the proposal. “People all over
the world are fighting, leaving
their homes, even dying be-
cause they want lo elect their
government.”’

The organization had a
“glrong consensus’ in fovor of
shortening the ballot and filling
the jobs of clerk, treasurer and
register of decds with “qualificd
professionals’ appointed by and
subjecl Lo a county administra-
tor.

The organization recom-
mended keeping the sheriff and
district attorney as elected of-

See League, Nage 2
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ficers along with the Board of
County Commissioners.

“They iufer the district at-
torney and sheriff do not need to
be qualified professionals,”’
Ullmann said.

The logic of the position does
not work, Ullmann said. On one
hand, the League of Women Vo-
ters called for an independent
auditor to bypass the adminis-
trator and report directly to the
county commigsion, and on the
other it wanted to remove three
positions that already work di-
rectly with the commission.

‘“There is also the issue of
concentration of power. You are
better off in government if you
can keep government spread
out and not in a few hands,”
Ulimann said.

The organization's recom-
mendatlon wns one of several
made to the county commission
after a' two-year local govern-
ment study,

The recommendntions
followed the lnes of o charter
proposal for reorganizing the
county that was defeated at the
polls in 1976. Despite voter re-
jection, many elements of the

A R A R T R

Reibi bl AR Bl FR G PR A R |

‘People all over the world
are fighting . . . even dying
because they want to elect
their govermnent.’

Bill O’Brien, counly treasucer

charter plan have become parl
of the county structure.

County Commissioner Mur-
ray Nolte, who is expected to be
chalrman of the commisgion in
1000, wns not enger to alter the
stntus quo,

“1 den't see any burning need
to change,” Nolte sald,

Clerk Baker said she believed
the existing arrangement wns
essential to the system of
checks and balances for the

counly.

“Llected officials are more
responsive 1o the cltizens be-
canse we deal with them every
day,” Baker said.

Electing these postons also
provides an  opportunily for
chanpe, Hnlwrsuu,

"I thinkcit’s a great advantage
to bring people in from the ont-
side, especially from  the pri-
vate seclor, They bring a fresh
approach,’”” Baker said.
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. Having theo
around to grab

While the fate of the Free World doesn't g in
the balance, a proposal to eliminate elected posi-
tions in Jolmsun County does dely voter pr vfm on-
ce.

The League of Women Voters of Johnson County
has recommended the offices of county elorlk, rog.
ister of deeds and county treasurer ha (hr\n;:fb!l
from elected to appointive,

County 'l'tpasmer Willianm O'Brien says that the
recomumendation 1s “floalivng against a worldwide
tide,” and that “people all over (he world are
fmhtmg, leaving their homes, even dying hecausc
they want to elect their govermment.”

Before the League of Women Volers is bmndo(l
nun-American, it should be said the departurve of
these three offices from the ranks ol the elected

lenaves plenty of choices for volers, and plenly of

ballot accountability.
Still, people do like the idea of heing able Lo yank

officinls by voling them in and oul. Sadly, voler

turnout is often low and not a lot ol allention is paid
to jobs like clerk or register ol deeds, unless sonme-
t.hm;v froes wrong,

Iis like that ravely used tool kept in the howels
Col the pavage. You don't know when VOou e going
to want il, but, by God, it better he theve whon Yo
do.

We should continue to elect the county clerk,
lreasurer and register of deeds. A comlort zone for
citizens is worth the regular march to the polls,
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SB 800

2

1 expiration of the term of such office. Any such proposed consolidation
2 which eliminates any such elective office shall not be voted on by
3 the governing body of the political or taxing subdivision until a special
4 public hearing is held within the political or taxing subdivision.
5 Notice of such special hearing shall be published in a newspaper of
6 general circulation in the political or taxing subdivision once each
7 week for two consecutive weeks prior to the hearing. The first pub-
8 lication shall not be less than 21 days prior to such hearing. Any
9 elected officer whose office would be eliminated in such consolidation
10 and any other interested party shall be given an opportunity to
11 appear and offer testimony at any of such hearings.
12 (¢c) For the purposes of this act, the term “eliminated” shall

mclude the transfer or removal, in any manner, of the substantial

—
[o%]

Adoresessaialics, of an elective office, whether or—Rot the office itself reqains !
15 intact o transfer of any of tke-statutorily-assigned. duties pf an~-.
16 elective o}?e occurring with szgnﬁcant “reductio

rin- the” salar ry m/‘? P

17 or other compensation of an et official shall be “deemed 1o be T ,»w
18 - { evidence of an elimination of an office requiring an election pursuant"*"'
19" to subsection (b).

20 Sec. 2. K.S.A. 1989 Supp. 12-3903 is hereby repealed. .

21 Sec. 3. This act shall take effect and be in force from and after

29 its publication in the Kansas register.
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