Approved February 1, 1990
Date

MINUTES OF THE _House = COMMITTEE ON Transportation

The meeting was called to order by Rex Crowell at
Chairperson

1:30 x#%./p.m. on January 30 19.90in room 519=S  of the Capitol.

All members were present except:
Representative Smith - excused.

Committee staff present:
Bruce Kinzie, Revisor of Statutes
Tom Severn, Legislative Research
Donna Mulligan, Committee Secretary

Conferees appearing before the committee:
Mr. Mark Wettig, Kansas Department of Revenue
Mr. Tom Whitaker, Kansas Motor Carriers Association
Mr. Steve Montgomery, Kansas 0il Marketers Association
Mr. David Lord, Kansas Department of Transportation

The meeting was called to order by Chairman Crowell, and
the first order of business was appointing a subcommittee
to further study HB-2298 concerning age of applicants for
drivers' licenses; and HB-2343 concerning school attendance
as a condition of licensing to operate a motor vehicle.

Chairman Crowell appointed Representative Roenbaugh, Chairman,
and Representatives Campbell and Empson to the subcommittee
on HB-2298 and HB-2343.

The next business taken up was a hearing on HB-2656 concerning
proportional registration fees.

Mr. Mark Wettig, Kansas Department of Revenue, testified in
support of HB-2656. (See Attachment 1)

Mr. Tom Whitaker, Kansas Motor Carriers Association, spoke
as an opponent to HB-2656. (See Attachment 2)

The hearing on HB-2656 ended.

The next order of business was a hearing on HB-2657 concerning
motor carriers inspection clearance.

Mr. Mark Wettig, Kansas Department of Revenue, testified in
favor of HB-2657. (See Attachment 3)

Committee discussion and questioning followed Mr. Wettig's remarks.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatin. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of .__2__




CONTINUATION SHEET

MINUTES OF THE House COMWHTTEE(HQ Transportation

room 5195 Statehouse, at _1:30  &&./p.m. on January 30

Mr. Tom Whitaker, Kansas Motor Carriers Agsociation, testified
in support of HB-2657. (See Attachment 4)

The hearing on HB-2657 ended.

The next order of business was a hearing on HB-2680 concerning
confidentiality of certain information regarding motor vehicle
fuel taxes.

Mr. Steve Montgomery, Kansas 0Oil Marketers Association, spoke
in support of HB-2680. (See Attachment 5)

The hearing on HB-2680 ended.

The next bill taken up was HR-6006 urging the Union Pacific
Railroad to include the Vliets to Parnell segment of Missouri
Pacific rail line in its Northern Kansas Lease proposal.

A motion was made by Representative Larkin that HR-6006 be
recommended favorable for passage. The motion was seconded by
Representative Shore. Motion carried.

Attention was turned to HB-2599 concerning the removal or
relocation of public utility structures.

Mr. David Lord, Kansas Department of Transportation, provided
the Committee with a definition of "project", which had been
previously requested. (See Attachment 6)

A motion was made by Representative Shore that HB-2599 be
amended by striking the word "at" in Line 21, and inserting

at
"not to exceed". The motion was seconded by Representative
Empson.

A substitute motion was made by Representative Gross that the
rate charged be a flat 8§ percent. The motion was seconded by
Representative Dillon.

Further discussion was held. Representative Gross withdrew his
substitute motion.

A substitute motion was made by Representative Lucas that we
use the state inactive accounts rate for the rate that would
be paid by utilities. The motion was seconded by Representative

Dillon. Substitute motion carried 15-4.

A motion was made by Representative Empson that HB-2599 be
recommended as amended favorable for passage. The motion
was seconded by Representative Dillon. Motion carried.

The minutes of the House Transportation Committee meeting held
on January 29, 1990 were approved as written.

The meeting was adjourned at 2:30 p.m.

ol

Chairman

Hex Crowell,
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KANSAS DEPARTMENT OF REVENUE

Office of the Secretary
Robert B. Docking State Office Building
Topeka, Kansas 66612-1588

TO: The Honorable Rex Crowell, Chairman
HHouse Transportation Committee

FROM: Mark E. Wettig,
Special Assistant to the Secretary of Revenue

DATE: January 30, 1990

SUBJECT: House Bill 2656

1 appreciate the opportunity to appear before you today in support of
legislation requested by the Department of Revenue. House Bill 2656 is
the result of a Department recommendation concerning underpaid motor
carrier proportional registration fees.

BACKGROUND

House Bill 2656 would provide for the payment of interest and raise the
penalty from 5% to 10% on the unpaid proportional registration fees paid
by motor carrier fleets. The rationale behind the collection of interest on
the unpaid fees is the same as that of collecting interest on unpaid taxes -
that the State of Kansas would have been earning, had they been properly
paid in the first place.

The reason for raising the penalty from 5% to 10% is to bring it into line
with other penalties assessed by the Department. There is a provision for
waiving the penalty if the underpayment was not the result of negligence
or intentional disregard on the part of the motor carrier.

The bill also contains a provision for the fleet owner to request a hearing
concerning the unpaid fees or penalty.

RECOMMENDATION

The Department of Revenue urges the committee's support of House Bill
2656.

Thank you.

General Information (913) 296-3909
Office of the Secretary (913} 296-3041 ¢ Legal Services Bureau (913) 296-2381
Audit Services Bureau (913) 296-7719 + Planning & Research Services Bureau (913) 296-3081
Administrative Services Bureau (913} 296-2331 ¢ Personnel Services Bureau (913) 296-3077
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STATEMENT
By The
KANSAS MOTOR CARRIERS ASSOCIATION

Presented to the House Transportation Committee;
Rep. Rex Crowell, Chairman; Statehouse, Topeka,
Tuesday, January 30, 1990.

Comcerning House Bill Ne. 2656 relating Co pro-
portional registration fees; imposing interest on
the underpayment of such fees, and establishing

a hearing procedure.

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE:

I am Tom Whitaker, Governmental Relatioﬁs Director of the Kansas
Motor Carriers Association with offices in Topeka. I appear here this
afternoon representing our 1,525 member-firms and the highway trans-
portation industry to express our concerns with the proposed penalty
provisions of House Bill No. 2656.

House Bill No. 2656 would double the penalty for money due from
proportional registration fees. Current law provides that upon notice
from the Department of Revenue stating that the owner of such vehicles
proportionally registered owes additional registration fees, the owner
of such vehicles has 20 days after the mailing of the notice to pay
all amounts due including a 5% penalty.

If the additional fees are not paid within 20 days, the Department
shall withdraw the right of the owner to operate such owner's entire
fleet and the Department can attach a first and prior liem upon all

property of the owner of such vehicles. This is a substantial existing

penalty.
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House Bill No. 2656 would increase the penalty from 57 to 107 and,
in addition, impose an interest penalty of one and one-half percent per
month or 187 per year. The 107 penalty would be assessed against the

unpaid amount plus the interest.

During the 1989 session of the Kansas Legislature, this industry
supported the Comprehensive Highway Program that became law July 1,

1989. One“ef the funding components of this legislation increased the
registratien fee for a typiecal 80,000 1b. -axle truck tractor semi-trailer
from $1,325.00 per year to $1,725.00 per year. Similar increases occur
throughout the registration fee schedule.

We feel that the present statutory penalty provisions are sufficient,
coupled with the overall tax increases we are asked to pay. We strongly
resist any increase in the penalties currently authorized and respectfully
ask that you not add this burden to motor vehicle owners.

Additienally, the languageton page ome of the bill is not clear
as to which '"notice'" is due and payable within 20 days. Is it the
"notice" sent by the Director when a determination of underpayment of
proportional registration fees has been made, or is it the 'motice" and
""demand for payment'" following the hearing. :

The Kansas Motor Carriers Association supports the hearing provided
in House Bill No. 2656 but strongly opposes any increase in penalties.

We thank you for the opportunity to appear before you today and

would be pleased to respond to any questions you may have.

t###



KANSAS DEPARTMENT OF REVENUE

Office of the Secretary
Robert B. Docking State Office Building
Topeka, Kansas 66612-1588

TO: The Honorable Rex Crowell, Chairman
House Transportation Committee

FROM: Mark E. Wettig,
Special Assistant to the Secretary of Revenue

DATE: January 30, 1990

SUBJECT: House Bill 2657

I appreciate the opportunity to appear before you today in support of
legislation requested by the Department of Revenue. House Bill 2657 is
a Department bill concerning the repeal of motor carrier sight clearance.

BACKGROUND

Sight clearance was established in 1981 to allow motor carriers already
in compliance with KCC, registration, and motor fuel tax statutes, to by-
pass Motor Carrier Inspection stations upon entering the state if they
had gone through the certification process with the Department of
Revenue. The current sight clearance provisions are costly, difficult to
enforce, and do not achieve their intended purpose.

A carrier may have been given sight clearance, yet some of the vehicles
in it's fleet may not be properly registered in Kansas. Additionally, if a
carrier is stopped by the Highway Patrol, they want to see the actual
permits for that particular vehicle to make sure it is in compliance, not
the sight clearance documents.

House Bill 2657 would eliminate the certification procedure involved in
sight clearance, while leaving intact the authority for motor carriers to
by-pass the inspection stations if they are in current compliance with
KCC, registration, and motor fuel laws.

General Information (913) 296-3909
Office of the Secretary (913) 296-3041 « Legal Services Bureau (913) 296-2381
Audit Services Bureau (913) 296-7719 » Planning & Research Services Bureau (913) 296-3081
Administrative Services Bureau (913) 296-2331 « Personnel Services Bureau (913) 296-3077
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RECOMMENDATION

The Department asks for the committee's support of House Bill 2657.

Thank you.



STATEMENT
By The
KANSAS MOTOR CARRIERS ASSOCIATION

Presented to the House Transportation Committee;
Rep. Rex Crowell, Chairman; Statehouse, Topeka,
Tue sday, Wanuaiy | SOS g OI08

SuppoextingtHouse Bill§Noe. 265¢ xelating to
inspectiontielcarance for moltorlcaEE e rs.

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE:

I am Tom Whitaker, Governmental Relations Director of the Kansas
Motor Carriers Association with offices in Topeka. I appear here this
afternoen in suppert of HouseBililiNer 2657 recquesited by the Kansas
Department of Revenue.

House Bill 2657 would eliminate the requirement that a motor
carrier apply to the Secretary of Revenue for a specific "sight
clearance" on vehicles which already are registered annually with
the Kansas Corporation Commission. The '"sight clearance' procedure
was adopted to make certain that carriers did not have to stop at
motor carrier inspection stations if such vehicles already were fully

qualified to operate in and through Kansas.

As we understand it, issuance of such "sight clearances" has
become a manual, clerical burden which is unnecessary if the carrier
seeking the "sight clearance" has, in fact, registered such vehicles

annually with the Kansas Corporation Commission.
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Such motor carriers must be in compliance with the state's registra-
tion, regulatory, motor fuel ‘tax and xrelated®tax laws. Those who
register annually with the Commission become 'carriers of record" and
can be cross-checked to make certain that the carrier does comply with
all of the tax laws of the state.

Nothing in the bill relieves any person of the duty to stop at
any MOEOE icarrier HdmspecEion étation when it is necessary for such
person to register under ‘o cempliyfwichianysofithe laws of this state,
or rules and regulations adopted thereunder, relating to the size and
weight and load of motor vehicles and trailers, motor vehicle
registration laws, registration and insurance laws, and requirements
of the state corporation commission, motor fuel use tax laws, liquid
fuel carriers tax laws or livestock inspection laws.

Eurther S nothimgsintithe Miawiprohibitsithelsuperintendent of \the
highway patrol or any member of the state highway patrol from stopping
any or +alli metor carriers trucksiior Eruclk fexractors) foxr the purpose
of conducting spot checks to insure compliance with any state law or
resuilaition:

Carriers who do not obtain proper credentials to operate in Kansas
are subject to a penalty for which the appearance bond is $259.00
(REASTEAS 8 20 ).

The Kansas Motor Carriers Association supports House Bill 2657.
We thank you for the opportunity to appear and would be pleased to

respond to any questions you may have.

ti##
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ALDERSON, ALDERSON, MONTGOMERY & NEWBERY
ATTORNEYS AT LAW

1610 S.W. TOPEKA AVENUE
P.0O. BOX 237

W. ROBERT ALDERSON, JR. TELEPHONE:
ALAN F. ALDERSON TOPEKA, KANSAS 66612-1840 (913) 232-0753
STEVEN C. MONTGOMERY FAX:

C. DAVID NEWBERY (313) 232-1866

JOSEPH M. WEILER
JOHN E. JANDERA
DANIEL B. BAILEY

TESTIMONY IN SUPPORT OF HB NO. 2680

TO: House Transportation Committee
FROM: teve Montgomery, Kansas 0il Marketers Association (KOMA)
DATE: January 30, 1990

I am Steve Mountgomery, appearing on behalf of KOMA in support of HB
No. 2680. This legislation is the offspring of a cooperative venture on
behalf of KOMA and the Kansas Department of Revenue to clarify that the

publication of Quarterly Gallonage Motor Fuel Reports may continue.

Background

Quarterly Gallonage Motor Fuel Reports have been published by the
Kansas Department of Revenue and disseminated publicly at least since the
mid-1970"'s, and probably much longer. The only information contained in
the reports is the gross number of gallons that licensed motor fuel
distributors have handled during the particular quarter. In 1985, a series
of confidentiality statutes relating to tax return information became law.
Although the passage of these confidentiality statutes was never intended
to impede the publication of the motor fuel gallonage reports, the
Department of Revenue has recently become sensitive to the possible
application of criminal penalties in K.S.A. 75-5133 resulting from improper

disclosure of tax information. The purpose of this legislation is to

A At
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to clarify that motor fuel gallonage reports may be published as an

exception to the confidentiality statutes.

The State Incurs no Costs to Publish the Reports

In 1985, KOMA and the Department of Revenue entered into a written
agreement, whereby KOMA agreed to pay to the Department of Revenue any
costs associated with the gallonage reports. Since that time, KOMA has
agreed to publish and disseminate the reports within certain guidelines and
has assumed the responsibility for disseminating the reports to all
interested parties without regard to their membership in KOMA.

Consequently, the Department recoups all its costs relating to the reports.

The Reports are Useful to KOMA

KOMA provides services to motor fuel distributors of all sizes. It
has traditionally prorated membership dues based upon the size of the
distributor. KOMA relies upon the gallonage reports to prorate membership
dues. The members of KOMA feel that this method of computation is simple

and equitable,

The Reports are Useful to the Industry

Motor fuel distributors, regardless of whether they are KOMA members,
find the gallonage reports useful. The reports help distributors to
better understand their own businesses in the coantext of other
distributors' businesses. For example, if a distributor has experienced a

decrease in the volume of motor fuel it is handling, the distributor may

S~
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use the reports to determine whether the business downturn is also being
experienced industry-wide or regiomally. At the same time, the disclosure
of this information does not reveal any trade secrets or create competitive

advantages.

The Reports are Useful to the Genmeral Public

The information contained in the gallonage reports can be useful to
members of the general public. Anyone interested in motor fuel
distribution trends in a particular geographic area or particular business
could utilize the reports. A non-industry member interested in purchasing
a motor fuel distributorship could utilize the gallonage reports in

evaluating the purchase of the business based upon volume history.

The passage of HB No. 2680 would be beneficial to all concerumned. It
would have no fiscal impact. We respectfully request that the Committee

report the bill out favorably.



Motor Fuel Galionage Heport

SECOND QUARTER 1989

This motor fuel gallonage report is printed and distributed by the Kansas Oil
Marketers Association based upon gallonage figures compiled by the Kansas
Department of Revenue.

The data that follows is taken from the (monthly) tax reports as reported by
licensed distributors. It will not show all corrections.

Tax-paid gallonage reflects motor fuel "received" and does not mean that all
such gallonage has been sold at retail. Some of the gallonage could still be
in storage of the distributor.

GALLONS TAXED indicates gallonage on which the motor fuel tax was paid.

EXPORT column indicates gallonage exported into another state from Kansas
licensed bulk plants and pipeline terminals.

NONE REPORTED indicates reports not available or complete at the date of
compilation.

A list of LICENSED IMPORTERS immediately follows the distributor list.

For information on subscriptions, contact the Kansas Oil Marketers
Association, Suite 804, Merchants National Bank, Topeka, Kansas, 66612.
Phone (913)233-9655.
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ROSS OIL COMPANY
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BARTON COUNTY
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STATE OF KANSAS

KANSAS DEPARTMENT OF TRANSPORTATION
Docking State Office Building
Topeka 66612-1568
(913) 296-3566

Horace B. Edwards Mike Hayden
Secretary of Transportation Governor of Kansas
MEMORANDUM TO: The Honorable Rex Crowell, Chairman
House Transportation Committee
FROM: Kansas Department of Transportation
REGARDING: House Bill 2599
DATE: January 29, 1990

During the hearing on HB 2599, you requested a
definition of "project". The generic description of a
project as defined by the American Association of State
Highway and Transportation Officials is:

"The specific section of the highway together

with all appurtenances and construction to be

performed thereon under the contract."

This definition has also been adopted in the
Standard Specifications for State Road and Bridge

Construction, Kansas Department of Transportation, 1990.
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