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Approved May 5, 1990

Date

MINUTES OF THE ___House COMMITTEE ON ___Transportation

The meeting was called to order by Rex Crowell

Chairperson

All members were present ezxgept:

Committee staff present:

Bruce Kinzie, Revisor of Statutes
Hank Avila, Legislative Research
Donna Mulligan, Committee Secretary

Conferees appearing before the committee:

Senator Lana Oleen

Senator Nancy Parrish

Sgt. Terry Maple, Kansas Highway Patrol

Ms. Jacque Oakes, Kansas Independent Automobile Dealers Assn.
Mr. Samuel Thomson

Mr. Al Maxwell, Kansas Corporation Commission

Mr. Teri Graham, Federal Highway Administration

Captain Michael Kuhn, Kansas Highway Patrol

Ms. Mary Turkington, Kansas Motor Carriers Association

The meeting was called to order by Chairman Crowell, and the
first order of business was a hearing on 8B-534 concerning time
period when lighted lamps are required.

Senator Lana Oleen, co-sponsor of SB-534, briefed the Committee
on contents of the bill. (See Attachment 1)

Senator Nancy Parrish, co-sponsor of SB-534, briefed the Committee

concerning the bill.

Sgt. Terry Maple, Kansas Highway Patrol, testified in support of

SB-534. (See Attachment 2)

Ms. Jacque Oakes, Kansas Independent Automobile Dealers Association,

testified in favor of SB-534. (See Attachment 3)

Mr. Samuel Thomson, Manhattan, Kansas, testified in support of
SB-534. (See Attachment 4)

Committee discussion and questioning followed.

The hearing on SB-534 ended.

SB-534 was then taken up for Committee discussion and action.
A motion was made by Representative Dillon that SB-534 be
recommended favorable for passage and be placed on the Consent

Calendar. The motion was seconded by Representative Wilbert.
Motion carried.

The next order of business was a hearing on 8B-489 concerning
the regulation of motor carriers.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page _..].-_._

of

at

19.90in room 519=S  of the Capitol.
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CONTINUATION SHEET

MINUTES OF THE House COMMITTEE ON Transportation

room ___519-8 Statehouse, at . 1:30  &w./p.m. on March 20 , 1990

Mr. Al Maxwell, Kansas Corporation Commission, testified in
support of SB-489. (See Attachments 5 and 6)

Mr. Teri Graham, Federal Highway Administration, testified in
support of SB-489. (See Attachment 7)

Captain Michael Kuhn, Kansas Highway Patrol, testified in favor
of SB-489. (See Attachment 8)

Ms. Mary Turkington, Kansas Motor Carriers Association, testified
in support of SB-489. (See Attachment 9)

Committee discussion and guestioning ensued.
The hearing on SB-489 ended.

The next bill taken up for Committee discussion and action was
SB-486 concerning automobile brokers under the Vehicle Dealers'
and Manufacturers' Licensing Act.

Chairman Crowell suggested a tehnical amendment be made by
striking Lines 35 to 37 on Page 11, as they are a duplicate
of Lines 38 to 40 on Page 11 of SB-486.

A motion was made by Representative Empson to strike Lines 35
to 37 on Page 11 of 8B-486. The motion was seconded by Representative
Shore. Motion carried.

A motion was made by Representative Allen to amend SB-486 concerning
what constitutes "incidentally performed". (See Attachment 10)
The motion was seconded by Representative Gross.

A substitute motion was made by Representative Roenbaugh that
SB-486 be recommended favorable for passage. The motion was
seconded by Representative Dillon.

A motion was made by Representative Gross that SB-486 be tabled.
The motion was seconded by Representative Lacey. Motion failed
13-6.

On the substitute motion to report SB-486 favorable for passage,
motion carried on a voice vote.

The meeting was adjourned at 2:45 p.m.

I

Re* Crowell, Chairman
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CULTURAL RESOURCES

SENATE CHAMBER

HOUSE COMMITTEE ON TRANSPORTATION & UTILITIES

March 20, 1999

Dear Chairman Crowell, Vice Chairman Wilbert and Members of
The Committee:

I appreciate the opportunity to appear before you today
in support of SB 534.

I was first approached by a constituent, regarding the
changing of the current statute because of safety factors.
His theory seemed sound, so I gave it the road test through
the late summer and fall months. I literally saw (or
didn't see) his expressed concerns. The safety is not
one of viewing the pavement; it is one of being seen

clearly by other motorists at dusk and dawn.

Since introduction of the bill this session, both Senator
Parrish and I have had numerous comments by individuals
regarding the proposed extra hour of head lamp usage.
Their consensus 1is that it makes good sense. When the
sun is up, the lights are off; when the sun is down, the

lights are on - - - none of this half-hour confusion!

I, too, believe it makes good sense, and I ask vyour

favorable consideration and action on SB 534. Thank you.

STATE CAPITOL. ROOM 143N
TOPEKA, KANSAS 66612
1913) 296-7360
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SUMMARY OF TESTIMONY
Before the House Committee on Transportation
March 20, 1990

Senate Bill 534

Presented by the Kansas Highway Patrol
Sergeant Terry L. Maple

Appeared in Support of Senate Bill 534

The Kansas Highway Patrol supports Senate Bill 534. Senate Bill 534, if
passed, would change the required time that vehicle head lamps need to be
lighted (1/2 hour after sunset to 1/2 hour before sunrise changed to sunset to
sunrise).

The Patrol supports this legislation due to the safety aspect involved.

During the twilight time, the lighted lamps might not be a necessity for a
vehicle driver to see other traffic, but it is a definite safety measure which
would make the vehicle more visible to oncoming drivers.

Motorcycles manufactured after January 1, 1978 are now required to display
lighted head lamp and tail lamp at any time they are operated on a highway as a

safety measure for visibility.

For the reason stated above, the Patrol asks your favorable consideration of
Senate Bill 534, '
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KANSAS INDEPENDENT AUTOMOBILE DEALERS ASSOCIATION
1115 WESTPORT SUITE E « MANHATTAN, KANSAS 66502 + 913-776-0044

DATE: March 20, 1990

TO: HOUSE COMMITTEE ON TRANSPORTATION
SUBJECT: SENATE BILL 534

Mr. Chairman and Members of the Committee:

My name is Jacque Oakes, and I am here representing
the Kansas Independent Automobile Dealers Association.
I am appearing in favor of this bill.

As car dealers, we are always concerned with anything
that can help public safety. We believe that turning
on headlights at sunset and off at sunrise would be
less confusing. It is hard to remember whether the
half hour designation goes before or after the sunset
or sunrise.

Headlights are turned on at those hours only to make
the vehicle more noticeable rather than to light the
road. The National Safety Council recently stated that
a bright blue or a bright yellow car is the most visible
g on the highway. Of course, a combination of bright blue
| and bright yellow would be the best. But car dealers
| will tell you that grey, white, and navy are the most
popular colors, and they definitely become a blend with
the pavement.

This bill would clear up the confusion in everyone's
memory as to when to turn on headlights, and would make
the public more safe by longer use of headlights.

Thank you for your time.

 Individually we struggle to be heard—Collectively we cannot be ignored.
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SENATE BILL 53l
Testimony of Samuel S. Thomson, Originabting Constituent.

1 appreciateé the opportunity to appear before this body in support
of SB 53L.
I will begin with the notation, a picturec is worth a thousand words, and
ask each of you to do the same thing I asked of. SENATOR OLEEREN.
I Checked the Capital Journal this morning and SUNSET tonight will bhe
6:34PM,  Set your alarm for 25 Minutes later and step outside to see just how
dark that time of day is and how ﬁany colors of vehicles blend with their surroundings,
Now wait 10 Mimutes until 35 Minutes after sunset and you will have the

time most Judges and Prosecutors want to wait for a ticket to be issued, to allow

for timepiece error.

Next set your alarm for 5:50 AM tomorrow and do the same obsérvation, 5:5)
being the Judicial leeway time and 5:59 being the 30 minutes before sun risce.
In addition I would like to see some consideration to the wording of the

STATUTE to use the terms SUN UP f¥D SUN SET., I was always told that sunrise

wos the beginning of light, sun barely wvisable, and suhup was when the sun is

totally above the horizon. Sunset being when the sun was on the horizon and

cvmdeynr, The Tast 14
R A ) S OV E R~ A = 1 Y A

L now ra2slize they are all synonymous, being defined

et Pl el g vigahla con horigon,  Law Snforcement uses Weather
; F N R PNECIUN SRR BRI FR T ok . S s oy S Y A+
Agoncy ofTicicl wimesz, but, thils 1itile wording change may add a libtle extra

margin of saftey.

Senator Oleen has discovered that EIGHT other states, including Nebraska,

have adopted similar Jegislaticn and Indisnna has adepted a reversal of the
bafore snd aftar. g et ! TLer sunul,
We belicve whis Chernoe melos fer oo gafaer vehicle operati- n ab the busiest

time of day and the worst light ceonditicn.

At 4



STATEMENT
BY THE
KANSAS CORPORATION COMMISSION

In support of Senate Bill No. 489 which amends K.S.A. 66-1,109 and
K.S.A. 66-1,129 to make Kansas. law compatible with federal laws and
regulations and allows Kansas to continue its participation in the
Federal Department of Transportation’s Motor Carrier Safety
Assistance Program (MCSAP)

************************************************************

Presented to the House Transportation Committee, Representative
Rex Crowell, Chairman; Statehouse, Topeka, March 20, 1990.

-k***********************************************************
Mr. Chairman and Members of the Committee:

My name is Al Maxwell. I am the Transportation Division
Administrator for the Kansas Corporation Commission (KCC). I am
here today representing the Commission in support of Senate Bill

No. 489.

I would like to thank this Committee for the opportunity to

testify today.

| INTRODUCTION

The proposed amendments to K.S.A. 66-1,109 and K.S.A. 66-1,129

will make Kansas law compatible with federal laws and regulations.,
These amendments are designed to allow Kansas to continue its
participation in the Federal Department of Transportation’s Motor

Carrier Safety Assistance Program (MCSAP) and enhance public safety

on Kansas highways.
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The net effect of the proposed amendments, taken together, is:
(1) to bring several categories of carriers under the Commission’s
safety regulations, but not subject them to the economic
regulations (i.e., obtaining a certificate or license) or to
insurance filing requirements; (2) to provide for wuniformity
between Kansas and federal laws and regulations; and (3) to provide
further clarification of certain statutory language.

EXPLANATION OF AMENDMENTS

Specifically, the amendments to K.S.A. 66-1,109 would
establish which carriers are not required to obtain a certificate,
license or permit from the Commission or file rates, tariffs,
annual reports or insurance with the Commission. K.S.A.
66-1,109(b) as amended clarifies the reference to the phrase "25
miles beyond the corporate limits of a city or village" to refer
to the city where the private motor carrier is domiciled.

The specific amendments to K.S.A. 66-1,129 are as follows:

The existing language in X.S.A. 66-1,129(a) giving the
Commission the authority to suspend, revoke or amend certificates
has been moved to "New Section 1" under Senate Bill No. 489 (see
page 1) and has been revised to clarify the Commissions authority.
Also new language has been added to K.S.A. 66-1,129(a) which would

make it clear that the KCC safety requlations apply to almost all

motor carriers. This would bring several now unregulated motor

carriers under the Commission’s jurisdiction as to safety.

R e—
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K.S.A. 66-1,129(a)(2) has been amended to provide further
clarification of that language, the minimum age requirement for
intrastate drivers would not change.

K.S.A. 66-1,129(a)(3) would allow the Commission, Dby
regulation, to make the age requirement for interstate drivers
consistent with federal regulations. (The federal requirement is
21 years of age in most instances, the proposed amendment would
simply allow enforcement of those requirements in Kansas.)

In K.S.A. 66-1,129(b) the reference to registered gross
vehicle weight has been changed from 12,000 to 10,000 and the

wording changed to make Kansas regulations uniform with federal

regulations.

The new subsection (c) lists the types of motor carriers that
would still be exempt from safety regulations. The language in
the preamble to subsection (C) means only intrastate carriers are
exempt from the safety requlations. Interstate carriers in Kansas
are already subject to the federal safety regulations. The current
condition of the law has led to the situation where only federal
officials can enforce the federal regulations in Kansas; the change
in Kansas law would mean Kansas law enforcement officials could

also enforce the federal regulations applicable to interstate

carriers.

(,\,
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FISCAL IMPACT

Federal officials will advise that the fiscal impact of not
enacting these changes could be the loss of federal funds from the
Motor Carrier Safety Assistance Program (MCSAP).

It is difficult to estimate at this time if these changes will
lead to a significantly increased number of KCC hearings for motor
carrier safety violations. At this time there are no plans to add
special investigators to the KCC Staff. The Highway Patrol is the

primary enforcer of these regulations.

No new carriers are requiréd to obtain a certificate, license
or permit.

Should the proposed amendments be adopted, it may be
appropriate for the Commission to allocate or reallocate some funds
to inform the motor carrier industry about the changes in the law.

The Kansas Corporation Commission supports the legislative
proposal under Senate Bill No. 489. We ask that you recommend this

bill for passage. We would be happy to respond to any questions

you may have.



EXHIBIT "A"“
(S.B. 489)

The intrastate carriers currently not covered by the Kansas
Motor Carrier Act, that would now have to comply with safety
requirements are generally described in K.S.A. 66-1,109 subsections
(@), (b), (d), (£), (m), (n), (o), (q), and (r).

(a) Transportation by motor carriers wholly within the
corporate limits of a city or between contiguous cities.

(b) Private motor carriers who operate within a radius
of 25 miles of a city.

(d) Persons operating without common carrier authority,
under an exception in the present law for providing service
in an area when no common carrier is accessible.

(f) A new vehicle dealer when transporﬁing property to

or from the dealer’s place of business.

(m) Transportation of sand, gravel, slag stone
limestone, crushed stone, cinders, etc.; ready-mix concrete
trucks.

(n) A vehicle used exclusively for the transportétion

of solid waste.

(o) The transporting of vehicles used solely in the
custom combining business.

(g) Transpcrtation by taxi or bus companies. (A lot of
other exceptions operate in conjunction with this one.)

(r) A vehicle being operated with a dealer license

plate.

A
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Senate Bill 489

Mr. Chairman and Members of the Committee:

I am Teri Graham, Officer-in-Charge of the Office of Motor Carriers, Federal

Highway Administration. I appear here this afternoon as a proponent of Senate

Bill 489.

As a condition for Motor Carrier Safety Assistance Program (MCSAP) funding,
the Surface Transportation Assistance Act of 1982 requires a state to adopt
and assume responsibility for enforcing safety requirements compatible with
the Federal Motor Carrier Safety Regulations and the Hazardous Materials

Regulations.

Kansas has been found to have several groups of motor carriers which have
been exempted from the safety requirements. All of these motor carriers are
presently subject to the Federal Regulations if they operate in interstate
commerce. However under existing Kansas law, these same motor carriers cannot
be regulated for safety by the State while operating within Kansas, even
though they are on an interstate trip. Uniformity of motor carrier safety

laws nationwide is pertinent to the industry.

Att. 7



Kansas is second only to California in the number of variances between

State laws and Federal regulations, and between the two States, comprise over
707% of the total variances nationwide. The State of Florida was in a
comparable position with Kansas last year and chose not to act, which resulted

in their elimination from the program.

If the state fails to bring the exempted groups of motor carriers under the
safety regulations, it is highly probable that all future MCSAP funding will
be terminated. The total MCSAP budget for the current grant year 1990 is in
excess of 1.4 million dollars, with approximately $900,000 being the Federal
share. This is money that is used exclusively to enhance safety upon our

states highways.

Kansas has a motor carrier safety program which we can all be proud of, even
though it does not include all groups of motor carriers. The program has been
recognized nationwide as a leader in several areas of MCSAP. The Federal
Highway Administration's Office of Motor Carriers wants the State of Kansas to
remain in the MCSAP, but only with the passage of Senate Bill 489 can this be

assured.

Mr. Chairman, at this time, I would be pleased to respond to any questions

that you or any members of the Committee may have.

Teri L. Graham

Office of Motor Carriers
Federal Highway Administration
444 S, E. Quincy, Room 240
Topeka, Kansas 66683

(913) 295-2555
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ACHIEVING COMPATIBILITY OF STATE

AND FEDERAL SAFETY REQUIREMENTS

A Report to the
Secretary of Transportation

Commerclal Motor Vehicle Safety

Regulatory Review Panel

DRAFT (10/16/89)
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SUMMARY AND RECOMMENDATIONS

The Commercial Motor Carrier Safety Regulatory Review Panel (Safety
Panel) has prepared this report in response to Sections 207, 208, and 209 of
the Motor Carrier Safety Act of 1984 (Public Law 98-554). A major goal of
the Act is to achieve compatibility between State and Federal motor carrier
safety requirements affecting interstate motor carrier operations. THe Act
required the Secretary of Transportation to establish the Safety Panel to
analyze State and Federal motor carrier safety requirements. This report
provides the Secretary with the results of the Safety Panel's review of

| safety requirements affecting interstate motor carrier operations..

State and Federal motor carrier safety programs have evolved in a
decade of significant change within the motor carrier industry. With
partial economic dereguthioﬁ.bf the motor carrier industry in 1980,
concerns arose that highway safety could decline amidst new, competitive
pressures and structural changes within the industry. There followed
several Federal initiatives directed at increasing the compatibility and
uniformity of State requirements affecting interstate motor carriers:
Congress established the Motor Carrier Safety Assistance Program (MCSAP)
under the Surface Transportation Assistance Act of 1982 to address the need
for a nationally uniform motor carrier safety program; the Department of
Transportation conducted a comprehensive review of the uniformity of State
motor carrier taxation and regulation as mandated under Section 19 of the
Motor Carrier Act of 1980; and the Safety Panel was established to review
the compatibility of Sfate safety regulations as required under the Motor
Carrier Safety Act of 1984. These activities were followed by another major
uniformity initiative, the Commercial Driver's License (CDL) Program

established under the Commercial Motor Vehicle Safety Act of 1986. Against
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this backdrop of legislative actions aimed at uniformity, the Safety Panel
has viewed its role and responsibility in a broader context of the need for
greater compatibility of Federal and State safety requirements and improving
the overall effectiveness of emerging State safety programs.

The Safety Panel initially inventoried and reviewed over 70,000
individual State motor carrier safety requirements affecting interstate
carriers. Based on this initial comparison, the Safety Panel found that
State and Federal safety requirements affecting interstate motor carrier
operations have more in common than they do in dngrsity. The Safety Panel
decided to concentfate on the broad, cross-cutting effects of the State
safety requirements, particularly those considéred'1ess stringent in order
to identify and eliminate major differences. Current]y, 32 States have
safety requirements affeqting“interstate motor éarriefé that are compatible
with Federal requirements. The remaining incompatible jurisdictions have
differences that can be grouped into several key areas: industry exemptions
or gaps in authority; driver requirement differences; and two have not
adopted any of the major Federal requirements. 'Equier this year, the FHWA
sent a letter to the Governor of each State and thé Mayor of the District of
Columbia informing them of the areas of incompatibility that the Safety
Panel identified. The analysis in this repoft‘reflects the findings of the .
Safety Panel from February 1989 (see Appendi# A for additional information),
recent changes by State legislatures that bring their motor carrier safety
laws into compatibility, and other information available to the Safety Panel
through the MCSAP.

In the course of its review the Safety Panel considered four different

approaches to achieve compatible State safety requirements: (1) a

i1



continuous detailed review and preemption of individual requirements; (2) a
broad review of State requirements with preemption; (3) modification of the
MCSAP to include, as a condition of grant acceptance, an annual State review
and certification of compatibility using guidelines recommended by the
Safety Panel, coupled with negotiated deadlines for resolving major
differences in requirements; and (4) the formation of a working group to
build a consensus among States to implement compatible requirements. The
Safety Panel recommends the MCSAP approach based on its effectiveness. The
MCSAP approach would provide program continuity and strengthen existing
State regulatory review and certification processes. A

The Safety Panel recognizes that the process to eliminate differences
must not be too rigid, but specific deadlines for achieving compatibility
are necessary to measure progéess of States. Currently, the MCSAP requires
a continuous, annual rev%ew of individual State requireménts and State
agreements to adopt and enforce compatible safety requirements as a
condition of grant acceptance. The Safety Panel recommends that an annual,
comparative review should be conducted by each State using the guidelines in
this report. The FHWA would accept (or reject) the States' analysis and
certification of compatibility. Where differences remain in State
requirements, States should enter into agreement with FHWA to replace them
with requirements that are compatible with Federa] safety regulations. If
States fail to make adequate progress within a specified time period, then
FHWA should preempt the State requirements following the procedures outlined
in Section 208 of the 1984 Act and deny MCSAP funding to the State if
compatibility i§ not achieved.

Key actions in the process of achieving compatibility will be the

timing of preemption and the denial of MCSAP funds. Both actions would be



]
|
|

triggered by a determination that a State has incompatible safety
requirements. The actions and their timing will depend on the type of -
regulation being addressed, participation in MCSAP, the status of the MCSAP
agreements to eliminate differences in requirements, and the overall
compatibility of the State's mofor carrier regulations. (Timing of these
actions is discussed in detail in Chapter 3.) Generally, the Safety Pane]
envisions that the FHWA would provide opportunity for notice and comment on
preemption, issue a determination to preempt State requirements and deny
MCSAP funds if compatibility was ndt achieved through preemption.

The Safety Panel recommends tﬁat the FHWA establish procedures for
States to review, analyze, and ?ertﬁfy compatibility of safety requirements
as envisioned under the 1984 Act. The FHWA would issue regulations which
would incorporate the continuaﬁs review activities outlined in the 1984 Act
and identify the preemptive procedures and deadlines to'avoid preemption. A
State would follow the procedures and guidelines as outlined in the final
rulemaking when analyzing its requirements. States participating in MCSAP
should comply with the procedures through the grant administration process.
Those States not participating in MCSAP should review and analyze their
regulations annually and submit the certification to the FHWA Division
Office. The Safety Panel recommends that July 1992 should be the effective
date for preemption for those individual State requirements identified in
this report. Intrastate differences are not subject to preemption although |
MCSAP funding may be reduced or eliminated for incompatibility under current
requirements (the Safety Panel was mandated to examine only interstate
requlations). The State regulatory review procedures would fulfill the
process of continuous review of individual State requirements envisioned for

the Safety Panel. Thus, the Safety Panel has completed its major
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responsibilities under the 1984 Act, and its charter may be sunsetted with
the transition to MCSAP. The MCSAP once reauthorized in 1991, would
continue to be the primary mechanism for monitoring and insuring State
compatibility with Federal safety requirements. The Safety Panel believes
that MCSAP should be expanded in the next decade to satisfy this new role
and become the focal point for all Federal motor carrier safety activities.
To accomplish this, the Safety Panel recommends that the Program should be
reauthorized at $100 million annually well above its current funding level.
The Safety Panel believes that the procedures recommended in this
report will place greater reliance on MCSAP and the States to resolve
intergovernmental motor carrier safety issues. Before MCSAP most States did
not have comprehensive motor carrier safety programs, and the Federal
Government held the dominant role in the area of ensuring the safety of
interstate motor carrierloperations. The MCSAP was originally viewed as a
program for roadside inspections. State activities have been expanded to
include safety and compliance reviews, drug interdiction, and driver
Ticensing, in large part due to new national initiatives. The Safety Panel
believes that its recommendations will help strengthen the Federal-State
partnership for motor carrier safety. The Safety Panel's believes that the
States should expand fhe scope of their activities under MCSAP during the
next decade -to include all facets of motor carrier safety. The Safety Panel
reconmends that the Federal Government increase its financial commitment for
the program to $100 million annually to help support this objective. In the
months ahead, the transportation community will debate the future direction

of the Nation's highway program. Motor carrier safety should remain a

national transportation priority.



CHAPTER 1
INTRODUCTION

PURPOSE AND SCOPE

A major goal of the Motor Carrier Safety Act of 1984 (Public Law
98-554) is to achieve greater uniformity among States' motor carrier safety
requirements affecting interstate motor carrier operations. In 1985, the
Secretary of Transportation established the Commercial Motor Vehicle Safety
Regulatory Review Panel (Safety Pane]) to assist the Federal Highway
Administration (FHWA) in achieving this goal. The 1984 Act required the
Secretary to establish the Safety Péne] to review the compatibility of State
motor carrier safety regulations with the Federal safety regulations.

This report provides the Sécretary with the results of the Safety
Panel's review of State and Federal motor carrier safety requirements. It
includes information on the Safety Panel's approach for reviewing State
requirements affecting 1nterstate‘motor carrier operations, and the status
of the State requirements. It also deséribes the Safety Panel's
recommendation for relying on existing State activities for adopting and
enforcing compatib]é requirements.uhder the MCSAP and achieving compliance
by the few States not participating in MCSAP. The procedures and guidelines
to be used to implement the recommendation are also described.

The 1584 Act provides the Secretary the authority to review and
preempt State requirements. Effective October 30, 1989, a State may not
have in effect or enforce a safety law or regulation affecting interstate
motor carrier operations if the Secretary determines that the State
requirement is incompatible with Federal safety requirements. The Secretary

may extend the effective date to October 30, 1991, as allowed under section
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208(h) of the Motor Carrier Safety Act of 1984 and as amended by the Truck
and Bus Safety and Regulatory Reform Act of 1988.

The Secretary must complete a two-tiered process for determining
whether a State requirement affecting interstate motor carrier operations is
incompatible with Federal safety requirements. First, the Secretary must
determine whether each State motor carrier safety requirement:

(1) has the same effect as:
(2) is less stringent than; or
(3) is additional to or more stringent than Federal requirements.

A State safety requirement that has the same effect as Federal
requirements is compatible. A State requirement that is less stringent is
incompatible and may not remain in effect or be enforced.

A State requirement that is more stringent than a Federal requirement

must meet a second test. The requirement may not be in effect or enforced,

if the Secretary determines that:

(1) there is no safety benefit associated with the more stringent
State law or regulation;

(2) the State law or regulation is incompatible with Federal
requirements; or

(3) enforcement of the State law or regulation would be an undue
burden on interstate commerce.

The 1984 Act directed the Safety Panel to follow this same two-tiered
process when reviewing State and Federal safety requirements. It a]so'
directed the Secretary to "give great weight to the corresponding
determination made by the Safety Panel" (section 208(c)(5)(a) of the Motor
Carrier Safety Act of 1984). The Safety Panel has completeq its review, and

the results are presented in this report.
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BACKGROUND

With enactment of the Motor Carrier Act of 1980, Congress largely
deregulated the motor carrier industry from an economic standpoint. It
opened entry into the industry and eliminated many other restrictions and
requirements on interstate motor carrier operations. The industry became
more competitive, and concerns arose that highway safety might be degraded
as competition increased and the structure of the industry changed.

Congress established the MCSAP under the Surface Transportation
Assistance Act of 1982. It is a Federally funded program administered by
the States. ‘Under MCSAP, States inspect vehicles and driver records, train
their personné] in the safety requirements, and promote public awareness
about commercial motor vehicle laws and safety. The States providé a 20
percent match for the Federal funds and, as a minimum, must fund their motor
carrier activities comparab1é‘to 1981 and 1982 State spending levels.

States now conduct approkimate]y 1.2 million roadside inépections annually
as opposed to 159,000 inspections in 1984,

As a condition for MCSAP funding, the 1982 Act requires a State to
adopt and assume responsibility for enforcing safety requirements compatible
with the Fedefa1 Safety regulations. The MCSAP represents one'of several
initiatives in the 1980s directed at increasing the’compétibility and
uniformityvof State réquirements affecting motor carriers. Under section 19
of the Motor Carrier Act of 1980, the Department of Transportation and the
Interstate Commerce Commission completed a study which (1) identified
differences in State requirements for fuel, sales and ad valorem taxes, and
other fees imposed on motor carriers; (2) examined alternatives to the
requirements; and (3) recommended ways to reduce the burden imposed on

interstate motor carriers.
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As an outgrowth of the study, the FHWA funded a comprehensive effort
by the National Governors' Association (NGA) to develop uniform motor
carrier regulation and taxation procedures for adoption by the States. In
1984, the NGA established the Working Group on State Motor Carrier
Procedures. Its work led to the NGA's adoption of eight recommendations on
how the States could reduce administrative burdens on motor carriers.

Since their adoption in 1985, the NGA has concentrated -its efforts on
working with States to implement four key recommendations: form State motor
carrier advisory committees; join the International Registration Plan (IRP);
participate in base State fuel tax agreements; and establish a one-stop
operation for handiing all the State's requirements for taxation,
registration, and operating authority of motor carriers. Progress has been
mixed. Forty States have formed motor carrier advisory committees, 40 are
participating in the IRPj 3 é}e participating in the Regional Fuel Tax
Agreement, 14 are participating in the International Fde] Tax Agreement, and
13 have one-stop operations.

The regulatory review activities of the Safety Panel under the Motor
Carrier Safety Act of 1984 emerged as the next uniformity initiative. The
1984 Act required the Safety Panel to review the compatibi]ity of State
motor carrier safety regu]étions with the Federal safety regulations. While
the section 19 study and the NGA Working Group concentrated on the
differences -among State taxation, economic and registration requirements,
the Safety Panel (1ike MCSAP) concentrated on the differences among State
safety requirements. These initiatives--MCSAP, the Section 19 study, the
NGA working group, and the Safety Panel--were followed by another major
uniformity inifiative of the 1980s, the Commercial Driver's License Program.

Under the Commercial Motor Vehicle Safety Act of 1986, the FHWA established



minimum Federal standards in 1988 for States to follow when testing and
licensing commercial drivers. The program was estab]ishéd to ensure that
each driver of a commercial motor vehicle has only one driver's license and
is qualified to operate his or her vehicle. A1l drivers must be tested and
licensed under the new standards by April 1992.

In completing its review of the compatibility of State and Federa]
safety requirements, the Safety Panel has viewed its role and responsibility
in the broader context of need for greater uniformity among State
requirements. Uniform, compatible safety requirements are important to
facilitate interstate commerce, improve the effiéiency of safety enforcement
activities, and reduce the burden on interstate motor carriers. The results
of the Safety Panel's work as documented in this report are intended to

complement other initiatives underway.

STUDY APPROACH

An Inventory of State Safety Requirements

The first task in this study was to identify State safety laws and
regulations affecting interstate motor carrier operations. Shorty after
enactment of\the 1984 Act, the FHWA requested the States to submit copies of
their laws and.regulations to the FHWA (see.Table 1), The FHWA used fhe
information provided by the States to compile a detéi]ed inventory of State
safety requirements affecting interstate motor carrier operations. The data
base contained records of 70,000 State requirements with the corresponding
Federal safety requirements.

The Federal Motor Carrier Safety Regulations (FMCSRs) are delineated
in ten major parts of Title 49 of the Code of Federal Regulations (CFR)

49 CFR 390-399. The Federal safety requirements may be grouped into three
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TABLE 1

KEY DATES--ACTIVITIES OF THE SAFETY PANEL

October 30, 1984

January 10, 1985
April 30, 1985

June 18, 1985

September 5, 1985 |

January 21 & 22, 1986

April 30, 1986

July 1 & 2, 1986

July 28 & 29, 1987

President Reagan signs the Motor Carrier
Safety Act of 1984, directing the Secretary of
Transportation to establish the Safety Panel.

The FHWA requests appropriate laws and
regulations from States.

State laws and regulations are due to the
Secretary and Safety Panel from the States.

Secretary of Transportation, Elizabeth Dole
signed the charter establishing the Safety
Panel.

The Safety Panel meets. Secretary Dole -
administers oath of office to panel members.
The FHWA staff reviews: (1) Safety Panel's
responsibilities, (2) the Safety Panel's ,
Charter, and (3) proposed research contract to

.-compile and analyze State laws and

regulations.

The Safety Panel meets. Research contract is
underway. The consultant discusses the study
plan and schedule. The FHWA staff summarizes
the Federal Motor Carrier Safety Regulations.

The FHWA and consultant complete analysis of
70,000 State safety requirements. .
Approximately one-half of the State
requirements have the "same effect," i.e., are
compatible with Federal requirements. ’

The Safety Panel meets. The FHWA and
consultant discuss progress in preparing
abstracts of State motor carrier laws and
regulations.

The Safety Panel meets. The consultant
presents abstracts of State laws and

regulations. The Safety Panel directs FHWA
to:

(1) concentrate on "less stringent"
requirements which have broad, cross-
cutting effect on State safety
requirements, and
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December 2, 1987

May 5, 1988

February 24, 1989

June 15 and 16, 1989

(2) summarize the major differences in
each State. (See Appendix B.)

The Safety Panel meets. The Panel approves
analysis of State requirements and directs
FHWA to prepare letters to Governors with
findings.

The Safety Panel meets. The Panel decides to
integrate safety regulatory review activities
into MCSAP. (See Appendix B.)

The FHWA sends a letter to each Governor and
Mayor of the District of Columbia reporting
its initial findings. Approximately one-half
of the States have requirements that are
compatible with Federal safety requirements.
Where differences exist among the other
States, the Panel requests the States' views
on specific recommended changes in the
requirements.

The Safety Panel meets. The FHWA staff
summarizes responses to letters and the Panel
reviews the working draft of the report to the

_.Secretary.
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categories of standards: vehicles, drivers, and hazardous materials

transportation.

1.

Vehicle Standards

The FHWA establishes regulations for parts and accessories
necessary for safe operation of commercial motor vehicles in
interstate commerce. A motor carrier cannot operate any
commercial motor vehicle unless it is in safe and proper working
condition, and has the required parts and accessories. The
requirements include standards for axles, brake and steering
systems, frame and frame assemblies, tires, lights, and other
parts and accessories. Buses are required to meet special
standards and features for the safe transportation of passengers.

Drivers are required to conduct a walk-around inspection of the
vehicle to ensure that it is in a safe operating condition before
driving it. Also every driver must preﬁare a post-trip inspection
report and list any defects with the vehicle. Carriers are
required to properly maintain and routinely inspect vehicles and
to maintain appropriate records. =

Driver Standards

More than 5.5 million people drive trucks and buses in interstate
and foreign commerce. Federal safety regulations require
interstate drivers of these vehicles to be in good physical
health, at least 21 years of age, able to operate the vehicle
safely, and to maintain a safe driving record.

Federal safety requirements prohibit a commercial motor vehicle
driver from:

o being under the influence of alcohol;
o consuming alcohol while on duty; and

o consuming alcohol or being under the influence of alcohol
within 4 hours before going on duty.

Federal requirements also prohibit a driver from being on duty
while using controlled substances such as heroin, marijuana,
amphetamines or narcotics, and/or other habit-forming drugs.

Interstate drivers and motor carriers must comply with the Federal
hours-of-service requirements. For example, a driver may not
operate a commercial motor vehicle after he or she has driven for
10 hours, or has been on duty for 15 hours (following 8
consecutive hours off duty). A driver must keep a record (or log)
of duty status for each 24-hour period.



3. Hazardous Materials

The Research and Special Programs Administration (RSPA) regulates
the transportation of hazardous materials. The regulations cover
classification, packaging, handling, incident reporting, and -
placarding requirements applicable to the transportation of
hazardous materials. The FHWA enforces the regulations for motor
carriers transporting hazardous materials or waste.

The Safety Panel did not consider State requirements which do not
correspond with the Federal safety regulations, such as those requirements

traditionally under States' purview including registration, tariffs,

permits, application fees, penalties and violations, and general traffic

- procedures. The Safety Panel did not review the compatibility of State

" hazardous material requirements and RSPA's regulations.

It is difficult to judge whether a particular State safety fequirement
(1) has the same effect as, (2) is less stringent than, or (3) is more
stringent than a Federal requ%rement. The judgment is based on the
applicability of the reqﬁirement and its relationship to the scope and
definition of other requirements.

Based on the initial comparison of each State requirement with the

corresponding Federal safety requirement in the data base, the Safety Panel

| found that:

43 percent of the State requirements had the same effect as
the Federal safety requirements;
34 percent were less stringent;
6 percent were more stringent; ‘
.16 percent of the regulations had no comparable Federal
requirement; and
1 percent applied only to intrastate carriers (thus were not
subject to the Safety Panel's review).

WHi1e the Safety Panel was pleased to find that 43 percent of the

State requirements were compatible with the Federal requirements, the review
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proved to be a laborious exercise. Compiling the inventory resulted in sowe
multiple counting of the effects of major differences. For example, if the
State adopted the Federal safety requirements to apply only to for-hire-
carriers, the exclusion of private carriers permeated through all the
individual requirements.

Upon reviewing the results in July 1987, the Safety Panel decided it
would concentrate its efforts on the broad, croés~cutting effects of the
State safety requirements, particularly those State requirements considered
less stringent than the Federal safety requirements in order to identify and
eliminate the major differences. The Safety Panel requested the FHWA staff
to summarize the differences and identify specific changes needed in‘each
State. | |

In February 1989, the FHWA sent a letter to the Governor of each State
and the Mayor of the District of Columbia informing them of areas where
there might be incompatiﬁility between the State requirements and the
Federal safety requirements. Where areas of incompatibility were
identified, the States were asked for their comments on these initial
findings. The Safety Panel used this information to summarize the status of

the State requirements presented in Chapter 2.
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- CHAPTER 2
STATUS OF STATE REQUIREMENTS

In the 1980s many States have adopted safety requirements affecting
interstate motor carrier operations that are compatible with Federal safety
requirements. In 1984, the first year of MCSAP, 12 States had motor carrier
safety requirements that were compatible with Federal standards. Now, 32
States have safety requirements affecting interstate motor carrier
operations that are compatible with Federal safety requirements.

Three national maps illustrate the status of State requirements.

Map 1 illustrates the overall status of State requirements. Maps é and 3
highlight those areas where State motor carrier safety requirements
affecting interstate motor carrier operations are not compatible with
Federal safety requirements. This analysis reflects the kesponses from the
Governors to the Safety Panel's February 1989 letter, informing them of
areas of incompatibility. It also reflects recent changes by State
legislatures to bring their interstate motor carrier safety laws and into
compatibility and other information available to the FHWA through MCSAP (see

Appendix A for additional information).

COMPATIBILITY OF STATE REQUIREMENTS (Map 1)
Thirty-two States have safety requirements affecting interstate motor
carrier operations that are compatible with the Federal safety requirements.
The majority of these States have adopted and enforce all the Federal safety

requirements (49 CFR 390-399). Several States in this group have not
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adopted requirements for the Notification and Reporting of Accidents (Par.
394), Transportation of Migrant Workers (Part 398), and Employee Safety and
Health Standards (Part 399).

The remaining States have safety requirements affecting interstate
motor carrier operations that are not compatible with the Federal motof
carrier safety requirements. These States have different exemptioné (by
industry or type of vehicle) and/or driver-related exemptions that are
different from the Federal safety requirements (minimum driver age, hours-
of-service regulations, and other driver-related requirements).

Two States (Delaware and Pennsylvania) have a weight threshold higher
than the 10,000-pound threshold specified in the Fe&era] regu]ations as
their only area of incompatibility. The Safety Panel gave States latitude
on the compat1b111ty of their we1ght threshold requ1rements pending the
outcome of the FHWA's ru1emak1ng on the weight thresho]d used in def1n1ng a
commercial motor veh1c1e. If the FHWA decides not to change the we1ght
threshold after reviewing public comments, States with different weight
exemptions may be considered not compatible.

Alaska and the District of Columbia have not adopted the Federal
safety requirements (49 CFR 3905399), and do notvhaQe laws, rules,
regulations, standards, or orders that are compatibje with the FMCSRs.

New Mexico, in its firSt year of MCSAP impjementatioh, has been :
.enforcing the Federai safety fequirements under a‘cdopérative agreement.  In
July 1989, New Mexico enacted ]égis]ation which provides the State authority
to promulgate requirements comparable to the Federa]xsafety requirements.
New Mexico officials have informed the FHWA that they expect the State will

issue regu]atiohs compatible with the Federal requirements, effective

January 1990,
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INDUSTRY EXEMPTIONS OR GAPS IN AUTHORITY (Map 2)

Thirteen States do not have or enforce safety requirements for certain
portions of interstate motor carrier operations within the State. In some
cases, State legislatures have not enacted legislation that provides a State
agency the authority to regulate specific industry segments. This creates a
gap in the State agency's authority to regulate interstate motor carrier

operations. In other cases, a State agency has provided an exemption in its

regulations.

Buses:

For-hire interstate bus operators are subject to Federal safety
requirements. A bus is defined ih the Federal safety regulations as a
vehicle operating in interstate commerce on a puﬁ%ic highway that is
designed to transport more thén 15 passengers. |

Michigan does not ﬁave safety laws or regulations’for exclusively
interstate passenger carriers operations; i.e., nonresident interstate motor
bus carriers engaged in regular-route, chartéf, or tour operations.

Mississippi does not have legislative authority to regulate chartered

bus operations.

Farm and/or Forestrv.

Federal safety requ1rements deflng a commerc1a1 motor vehicle as a
vehicle operating in interstate commerce on a public highway, that (1) has a
gross vehicle weight. rating ?%VWR) of 10 001 pounds or more, (2) is designed
to transport more than-: 15 passengers, ~0}=}3) is used to transport hazardous
materials in a quantity requiring placarding under Federal hazardous

materials regulations (49 CFR 390). Vehicles transporting agricultural
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and/or forest products that meet the definition of a commercial motor
vehicle are subject to Federal safety requirements. |

Federal regulations also state that a driver of a commercial motgr
vehicle must be in good health, at least 21 years of age, able to drive the
vehicle safely, and have a safe driving record (49 CFR 391). A drivgr of a
vehicle transporting agricultural and/or forest products that meets the .
definition of a commerciai motor vehicle is subject to the Federal safety
requirements.

Florida exempts from the safety requirements carriers transporting
farm or forest products to from farm-to-first market.

Iowa exempts>from the Federal safety requirements persons opgrating an
implement of husbandry or pickup to transport fertilizers and pesticides in ; 
those persons' agricultural operations. Iowa also exempts from certain
safety requirements retail déélers of fertilizers, petroleum products, and
pesticides and their emp{oyees while'delivering those products to farm
customers within a 100-mile radius of their retail place of business.:

Kansas exempts vehicles used to service, repair, or transport
instruments of husbandry within 100 miles of the place of business. and
vehicles used to transport water for home or livestock consumption from the |
Federal safety requirements. Kansas does not regulate vehicles transporting
grain to a storage place or elevator within a 50-mile radius (if the vehicle
has an "ad valorem situs" registration in Kansas). Kansas exempts from
Federal requirements owners of livestock, producers of farm products, or the
motor vehicle of a neighbor used on the basis of exchange/barter. Kansas
exempts transporters of vehicles used solely in the custom combining
business when transported by persons engaged in such business. Kansas also
exempts other types of vehicles (and their drivers) from selected Federal -

safety requirements (see Appendix A).
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Kentucky exempts private carriers in farm-to-market agricultural
operations operating during daylight from the parts and accessories
requirements. Kentucky also exempts vehicles transporting primary forestry
products from the harvest area to mill or processing facility within 50 air-
miles from the parts and accessories requirements.

Missouri exempts vehicles (and their drivers) weighing 42,000 pounds
or less if the vehicles are designated for farm use (by the letter "F" on
the license plate) from the Federal safety requirements. Missouri exempts
trailers (and their drivers) if they are towed by vehicles with an F plate
(except vehicles transporting fertilizer). Missouri also exempts vehicles
(and their drivers) weighing 60,000 pounds or less that transport solid
waste and vehicles transporting propane tanks which weigh 50 pounds or less
from the safety requirements. |

Nebraska exempts farm trucks (and their drivers) weighing 32,000
pounds or less, liquid petroleum and Tiquid petroleum gas tanks weighing
less than 3,500 gallons, fertilizers and agricuTtura] chemical application,
and distribution equipment in units with a capacity of 3,500 gallons or less
from the Federal safety requirements. Nebraska also exempts drivers of farm
registered vehicles from selected safety requirements.

Tennessee exempts vehic]és (and their drivers) which transport

materials for farm purposes from the FMCSRs.

Straight Trucks and/or Other Vehicles:

These vehicles and their drivers are subject to the Federal safety

requirements if the vehicles being operated meet the definition for a

commercial motor vehicle.
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Arkansas exempts wreckers from all safety requirements and pole
trailers from brake requirements during daylight hours. Arkansas also -
exempts vehicles (and their drivers) involved in transportation of gravel,
rocks, dirt, bituminous mix materials, rip-rap, quarried and crushed stone,
and similar materials from the safety requiremehts.

California has not adopted safety requirements for two-axle straight
trucks transporting non-hazardous materials. Also, California does not
prohibit regrooved tires on the steering axles of a bus and has no
requirements pertaining to the exhaust system discharge location.

Vermont exempts carriers of non-hazardous materials from the safety
requirements. Vermont passed legislation to allow adoption of Federa]
regulations for all cargoes inc]uding.non—hazaraous materia]s;, Pending the
results of public hearings, this legislation will beéome effective and Wiil‘.fl
be fully implemented. '

West Virginia exempts straight trucks of private carriers transporting
excavating equipment from the Federal safety requirements. West Vikginia

also exempts for-hire carriers transporting U.S. mail or newspapers from the

safety requirements.

DRIVER-RELATED EXEMPTIONS (Map 3)
Seven .States have driver-related exemptions which vary from the
Fédera1‘safety requirements. These include differences in requirements

regarding minimum driver age and hours-of-service.
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Driver Age Requirements:

Federal driver qualification requirements specify a minimum age of 21
years for a driver operating a commercial motor vehicle in interstate
commerce (49 CFR 391.11).

Arizona has regulations that specify a minimum age of 18 years for a
commercial motor vehicle driver. |

Towa exempts retail dealers of fertilizers, petroleum products, and
pesticides and their employees while delivering these products to farm
customers within a 100-mile radius of their retail place of business from

the 21-year-old age requirement.

Hours-of-Service Requirements:

 Federa1 safety regulations require that a driver cannot operate a
commercial motor vehicle after having driven for'lo’hours, or havihg'beenAon
duty for 15 hours (fo]]oQing 8 hours consecutive off duty). They also state
that a motor carrier cannot allow or require a driver to drive after being
on duty for more than 60 hours in any 7 consecutive days, or after being on
duty more than 70 hours in any 8 consecutive days. In addition, a driver is
required‘to keep a record of duty status for each 24-hour period.

Virginia does not require certain interstate drivers to maintain

records of duty status. 4 :

Multiple Driver-Related Exemptions:

Four- States have safety requirements which are different from the
Federal safety requirements pertaining to multiple driver-related

exemptions, driver's minimum age, and/or hours-of-service requirements.
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1. Driver qualification requirements:

Federal safety requirements specify that a driver of a vehicle meeting
the definitfon of a commercial motor vehicle is subject to the driver
qualification requirements.

Nebraska provides exemptions for drivers of farm registered vehicles
from all driver qQa1ification requirements and from a driver's record—of-
duty status.

New York exempts drivers of vehicles transporting non-hazardous

materials from the driver qualification requirements.

2. Medical requiremenﬁs:

Federal safgty requirements state that an individual is consfdered not
physically qualified to dri?e a commercial motor vehicle if he or she is an_
insulin-using diabetic or ep{ieptic of has a cardiovascular disease known to
be accompanied by syncopé, dyspnea, collapse, or congestive cardiac’fai1ure.

Kansas does not prohibit insulin-using diabetics, epileptics, and
individuals with cardiovascular diseases from driving cqmmercial motor
vehicles. In addition, Kansas' safety requirements specify a minimum age of

18 years for all drivers.

3. Driver qualification files: |
Under _Federal safety requirements, a motor carrier muét maintain a
driver qualification file with information on each driver's medical

certificate, license to operate a commercial motor vehicle, and other
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information on the driver qualifications or employment. Federal safety
requirements also prohibit unauthorized drivers from operating commercial
motor vehicles. Federal regulations prohibit a driver from being under: the
influence of alcohol and establish 0.04 percent as the level of alcohol
concentration in the blood at which a driver is deemed to be driving under
the influence of alcohol. |
California does not require motor carriers to maintain driver
qualification files for drivers operating in interstate commerce.
California does not prohibit unauthorized drivers from operating a
commercial motor vehicle., California's safety requirements do not prohibit
a driver from consuming alcoholic beverages within 4 hours prior to going on
duty. California has not established a 2-hour ceiling of added driving}ti@e
during adverse weather conditions and allows a carrier to dispafch drivefs L

and vehicles when adverse weather conditions are known to exist.

OVERALL OBSERVATIONS ON THE STATUS OF STATE REQUIREMENTS

Based on its review of the compatibility of State and Federal safety

requirements affecting interstate motor carrier operations, the Safety Panel

finds:

1. States have made progress in the 1980s to ‘adopt and enforce safety
requirements affecting interstate motor carrier operations that
are compatible with Federal safety requirements. Thirty-two -
States have safety requirements affecting interstate motor carrier
operations that are compatible with the Federal safety

- requirements., 4
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Alaska and the District of Columbia do not have motor carrier
safety requirements that are compatible with Federal safety
requirements. New Mexico has been enforcing the Federal safety
requirements under a cooperative agreement while in its first year
of implementation on FY 1989 using MCSAP. In July 1989, New-
Mexico enacted legislation which provides the State authority to
promulgate requirements comparable to the Federal safety
requirements, which should make it compatible with the Federal
requirements effective January 1990.

Thirteen States do not have or enforce safety requirements for
certain portions of interstate motor carrier operations in the
State. These States provide exemptions for or do not have the
authority to regulate certain industries. Two States (Michigan
and Mississippi? provide exemptions for chartered buses. Seven
States (Florida, Iowa, Kansas, Kentucky, Missouri, Nebraska, and
Tennessee) provide exemptions for agricultural and/or forestry-
related operations. Four States (Arkansas, California, Vermont,
and West Virginia) exempt straight trucks and/or other vehicles
from the Federal motor carrier safety requirements.

Seven States (Arizona, California, Iowa, Kansas, Nebraska, New
York, and Virginia) provide exemptions for interstate motor
carrier operations from varijous driver-related requirements.
These States have a lower minimum driver age, different hours-of-
service regulations, and differences in other driver-related
requirements. DL ‘ E ' : f

The process to eliminate differences between State and Federal
safety requirements will not happen overnight due to the frequency
of States' legislative sessions. For example, in 1989 a bill was
introduced in Mississippi to give the State the authority to
regulate chartered buses. It did not pass, but State officials
expect to reintroduce it during Mississippi's next legislative
session in January 1990. Most legislatures meet for approximately
3 to 5 months each year. Seven States (Arkansas, Kentucky,
Montana, Nevada, North Dakota, Oregon, and Texas) have legislative
sessions every other year. '

South Dakota has interstate motor carrier safety requirements that
are compatible with the Federal requirements, but is not currently
participating in MCSAP. Florida received MCSAP implementation
grants during FY 1987-88, but has not participated recently. The
District of Columbia received MCSAP development grants during FY
1986-87, but did not participate in in FY 1988-89. Recently,
District of Columbia officials expressed interest in applying for
development funds for FY 1990.
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ACHIEVING COMPATIBILITY: WHERE DO WE GO FROM HERE?

It is difficult to judge whether a particular State safety requirement
(1) has the same effect as, (Z)Jis less stringent than, of (3) is more |
stringent than a Federal requirement. Both the analysis of State safety
requirements and the objectiQe of achieving compatibility are complicated by

several factors:

o there are thousands of individual State safety requirements
affecting interstate motor carrier operations that have varying
degrees of differences in comparison to Federal safety
requirements;

o State and Federal Governments continuously change their safety
requirements to respond to changes in public policy and .
technology affecting vehicle design, operating practices, and
enforcement techniques; ~

o the motor carrier industry is composed of a diverse group of
entities with varying degrees of importance to the economy of
States and localities; ‘ S : o '

o States can have different levels of interest in motor carrier
safety from the Federal Government;

o States adopt the Federal safety requirements differently;

o different State agencies administer the motor carrier safety
requirements; and

o there are limited resources available for motor carrier safety.

0f these seven factors, fhe.first twovpresent;the greatest difficulty
to conducting a continuous;‘riQOrousJanalysis‘of mofor carrier safety
requiremgntg. When compiling the inventory of requirements, the FHWA
identified approximately 70,000 State and 1,300 Federal requirehents. Many
State safety requirements have subtle differences in comparison to the
Federal requirements. A detailed comparison of State and Federal
requirements to identify areas of incompatibility has been an enormous
undertaking. An inventory of requirements provides a benchmark for
comparative analysis, a one-time glimpse of a changing set of requirements.
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Changes in the requirements are often driven by the other five factors
cited above. A diverse motor carrier industry competing within a State and
Tobbying for its special needs affects the way the‘requiremehts are addptedh
or changed. State agencie§ often have authority to change or interpret
requirements administratively, and enforcement activities may be scattered
among several organizations within a State. Changes to safety requirements
generally are the resuit of new technology for enforcement or vehicle
design, more complete knowledge of accidents and their causes, improvements
in safety-related data, new research results, or larger pub]ic policy
issues; recent examples include front brakes, on-board recorders;\and drug
testing. | |

Each State, 1ike the Federal Government, balances 1ts,fnterest and
emphasis on motor carrier safety with other needs and po1icie§.y‘$tate
governments do not always embrace national uniformity becausé'é State's
sphere of influence and coﬁcern rest primarily within its borders. The
States are more inclined to act on matters that directly affect their
citizens. The independence in State actions and perspectives will continue
to influence the resolution of the uniformity issue. Many'Sta£es be1ieve
that discretion and exceptions beyond Federal requirements are necessary
even though motor carrier safety regulations affecting interétate‘operations
are already established by the Federal Government.

 States adopt the Federal safety requirements differently. Some States
adopt the Federal safety regulations intact as of a particular date or with
all future amendments. Other States adopt selected portions of the Federal
safety regulations or provide specific exemptions when enacting legislation
or issuing their motor carrier safety regulations. In some cases, the State
provides an exemption because the industry or group is already exempt from

other State requirements. A few States adopt regulations "not in conflict"
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with State requirements or, if a conflict does exist, enforce "the more'

stringent” requirement. States a]so per1od1ca1]y readopt the requ1rements,'

-~ and somet1mes may change the form o'ﬂ““'“"v
The resu]ts of the Safety s-analysis presented e )
the effects of the differences in the States' adopt1on of the safety
requirements. Failure to adopt specific parts of the Federal safety
‘regulations or to establish weight classifications has generally been a
State agency decision, so the agency could change the requirement
administratively (without legislation). Farm and industry exemptions

generally are the result of State statute, S0, a 1eg1s]at1ve change usually

is needed. Sometimes products are 1mportant to the State s economy and may ":*?

be protected by strong 1nf1uenceSVW1th1n.State 1eg1s]atures - When oneVStates

deve]ops a new exempt1on or requ1rement;and a]ters the statu:”.uo;fjt;ma:'

within one State d1srupts efforts nationatty'an&mcan’threaten:a ba1aﬁ¢éf“,i'*
established through such programs as MCSAPt |

When examintng thousands of ever—changing,'detailed requirements in
order to identify their differences, it is easy to overlook a more

significant attribute of the aggregate set of regulat1ons--the1r

commona11ty As apparentffrom}th

d1vers1ty.

OPTIONS FOR ACHIEVING COMPATIBILITY

The Safety Panel has examined four different approaches to achieve

compatible State safety requirements. It assessed the four options with the

following objectives in mind:
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o to provide to interstate motor carriers and safety enforcement
officials a uniform set of safety standards applicable
nationwide;

o to enhance the effectiveness of the enforcement of motor carr1er,g,g;.;i

safety requlrements';-t o |
o to ensure a continuous regu]atory review of State safety

requirements affecting interstate motor carrier operat1ons in a
cost-effective manner;

o to minimize Federal intrusion into State affairs and preserve
the interests of the State and the Federal Governments in
improving highway safety; and

o to complement other uniformity initiatives.

This portion of the report reviews the four options:

Option 1: Detailed Review

Option 2: Broad Review

Option 3: MCSAP Approach

Option 4: Working Group g

The Safety Panel selected the MCSAP Approach for further examination (see

Chapter 3).

OPTION 1: Detailed Review

Under this option the Safety Panel and the Secretary would review,
line by line, all State‘end Federal safety requirements affecting interstate
motor carriers; i.e., 70,000 State requirements in the data base. The
Safety Panel completed e'"snapshot‘review" of‘broadf crosscuttfng
requirements which has broved'more manageable. Under this option, the
Safety Paneleand the Secretafyewou]d continua]ly'review all of the
requirements, ‘The Safety Panel would review every change in State
requirements Whenever a State modifies its requirements and sdbmits them to
the Safety Panel. The Safety Panel and the Secretary would complete the
two-tiered analysis for each requirement, and the Secretary would decide

whether each State requirement should remain in effect and be enforced. The
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State could request the Secretary to waive his determination if it wanted

its requirement to remain in effect.

The Safety Panel embarked on a Tine-by- ]1ne review of - the State

requirements initially, but found it to be unworkab]e due to the 1arge
number of requirements and their subtle variations. It is ‘both a labor and
resource intensive process, and it is doubtful whether the Secretary and the
Safety Panel could keep pace with the changes in State and Federal sefety
requirements. While this approach may be considered comprehensive, it would
duplicate existing administrative procedures under MCSAP. If taken to tne
extreme, the Secretary would have to decide on the compatibi]it}lof
thousands of detaiied requirements.

The Safety Panel would also annually review changes 1n State and
Federal safety requlrements. It could underm1ne the progress made under ‘
MCSAP and disrupt further eftorts to achieve unwformwty States may react L
negatively to punitive Federal act1on by withdrawing from the MCSAP. The

level of overall safety enforcement activities by States could decline.

OPTION 2: Broad Review |

This approach would provide a means of managing the 1arge quantity of e
regulations without sacrificing the goal of ‘overall.State Cemnatibi]ity{ It
would focus on the broader issues that make numerous Statee incompatib]e,;’
(rather than all individual State requireMents) and would attempt to reeo1ve
major differences between Federal and State requirements. This approach,
while being voluntary, also could include punitive action if the States do

not make adequate progress or are unresponsive to the Safety Panel's

recommendations.
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However, jt would simplify the safety regulatory review process
presented under Option 1. By focusing on the broad effects of requirements
it would be more d1scr1m1nat1ve than Option 1 and perhaps less arduous.
State reaction may be the same. As jn Opt1on 1a contqnuous effort to
review and preempt State requirements would duplicate MCSAP program

management activities and would risk a negative impact on MCSAP achievements

in compatibility.

OPTION 3: MCSAP Approach

This option would merge the most advantageous features of Option 2
with the current administrative program requirements of MCSAP. It would
include a State review and certiffcation component; It would preserve the
option to determ1ne that a State requ1rement may not be 1n effect or
enforced. Under this option, the Safety Pane] wou]d bu11d on the rev1ew of
broad-based, crosscutt1ng requirements and the resu]ts of the letters sent
to the Governors by using MCSAP as a means of pursuing the Safety Panel's
recommended changes in State requirements. |

A continuous, annual regulatory review would be done by States under
MCSAP. Currently the FHWA requires a State to demonstrate a good-faith
effort to adopt and enforce both 1nterstate and 1ntrastate requ1rements that -
are compatible with Federal safety regu]atlons as 3 cond1t1on of MCSAP
grants. Ustng‘this‘option the FHWA‘would consider on1y~the,$tate s
interstate requtrements for purposes of implementing the conditions of the
Motor Carrier Safety Act of 1984. '

One of the existing conditions for MCSAP funding is that the State
must certify that it has or will adopt commercial motor carrier and highway

hazardous materials safety rules and regulations which are compatible with
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the Federal safety regulations and the Federal Hazardous Materials
Regulations. States must submit to FHWA a copy of the State law or
' regu]at1on adopting the Federal safety regu]at1ons or a copy of ¢ omgat1b1 3e‘,5
State rules, 1nclud1ng current amendments and any State exceptions or i
exemptions to the rules (49 CFR 350.15).

This provision would be strengthened by identifying guide]fnes.for
States to use to review the compatibility of their safety requirements
affecting interstate motor carrier operations and Federal safety
requirements. The good-faith effort would be strengthened by establishing
deadlines to resolve major areas of incompatibility within the framework of
each individual State's legislative calendar to'he1p provide State officials
flexibility in meeting the deadlines. f

This approach would convert the review of 1nd1v1dua1 requ1rements from,
a regulatory process 1nto a program initiative and ass1gn respons1b111ty for v
completing the review of specific requfrements to State officials who have
regulatory knowledge specific to individual States. This option is
appealing because it eliminates redundant, continuous review procedures now
required under the 1984 Act and MCSAP, thereby reducing the resource
requirements that would othermise be dedicated to it. It would complement
MCSAP by expanding its ovenall authority and improve the effectiveness of
the review and cert1f1cation process. through direct: contact between State
and Federal officials responsfb]e for safety enforcement It could allow
additional time to correct major areas of incompatibility without

sacrificing current program initiatives or major gains in uniformity already

achieved through MCSAP.
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OPTION 4: Working Group

The Safety Panel would assume a new role under this option WOrking
as a forum for the States to ach1eve compat1b111ty, the Safety Pane\ wou]d
provide a strong 1eadersh1p funct1on in bu11d1ng consensus among the States
to implement compatible requirements. This option would be similar to the
role played by the NGA Working Group on State Motor Carrier Procedures in
achieving uniformity of State motor carrier registration and taxation
provisions. In order to achieve the consensus-building objective, the
Safety Panel would expand its representation of State officials or otherwise
seek the direct participation of more States in its activities. Continuous
review of State reduirements by the Safety Panel would be on a regular
basis. It would emphasize consensus building among State and Federal

officials. i o S

While this approach wduid provide;a:mecnanisn for‘digeuSSing(andi
evaluating major differences among Federel and State requirements, the time
horizon for doing so would be considerable. A working group would be both
resource and time consuming, duplicating MCSAP grant administration
procedures. It could evéntual]y lead to greater compatibility since
solutions to compatibility issues would be generated by State officials. It
is the least 1ntrus1ve option s1nce preempt1on is subord1nated In order td
implement the opt1on changes could be needed to the Motor Carrler Safety
Act of 1984 in order to redefine the Safety Pane]'s structure membersh1p

and responsibilities.
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OPTION SELECTION

In May 1988, the Safety Pané] reviewed these four options and decided

to use Option 3 (MCSAP approach) to achieve compatibility in State and.
Federal kequirements. States have méde signifibant progreés;in‘achieviﬁg'"'  i
compatible interstate motor carrier safety requirements under MCSAP. State

and Federal safety requirements have more in common than they do in:

diversity. States are required to certify the compatibility.of their safety

reports as a condition for a MCSAP grant. Option 3 will strengthen the

State regulatory review and certification processes under MCSAP.
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CHAPTER 3
STRATEGY FOR ACHIEVING COMPATIBILITY

The Safety Panel recbmmends that the States should have the ma jor
responsibility for reviewing the compatibility of State and Federal safety
requirements affectfng interstate motor carrieré. The States shou]d'ana1yze
and certify the compatibility of their requirements annually.to FHWA,
modeled after the certification that States complete under MCSAP. A State
participating in MCSAP should analyze its requirements and complete the
certification as part of .the MCSAP grant application. The Safety Panel
believes that the FHWA also should require non-MCSAP States to analyze their
requirements and certify their compatibility annually to the FHWA.

The Safety Panej»recommehds fhat the States, through a MCSAP good-
faith effort, should,work aggressively to e]iminate 1ncompa£ib]e S
requirements no later than July 1992v(see Appéndix A). 'The Safety Panei
also recommends that the FHWA should take the necessary steps to preempt
incompatible safety requirements that are not removed or replaced within the
deadlines. | |

This chapter summarizes the States' current responsibilities under
MCSAP and the guide]iﬁeé 511 States should foi]ow in analyzing the
compatibility offtheir saféty héquinements affectiqﬁ interstate motor
carriers. It preéentﬁuthe Safeiy:Péhel'S fétoﬁmeh&éd timetable for States.
to achieve compatibility and describes the proceddres thqt FHWA would use to
preempt incompatible safety requirements as directed by the Motor Carrier
Safety Act of 1984. It also discusses the Safety Panel's views on the
re]ationshfp of preemption and the denial of MCSAP funding as well as the

Federal actions necessary to implement these recommendations.
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MCSAP PROGRAM

Background

The Surface Transportation Ass1stance Act of 1982 authorized the MCSAP
program to provide funds for States to enforce motor carrier safety |
requirements compatible with Federal requirements. As a condition for MCSAP
funds, a State must certify it has motor carrier safety and hazardodé
materials rules and regulations that are compatible with Federal
requirements or demonstrate its efforts to adopt and enforce compatible
requirements.

Currently, 48 States and 3 territories are actively participating in
MCSAP. They inspect vehicles and driver records, train their personnel in
the safety requirements, and promote public awareness about commefdia]
vehicle laws and safety. The FHNA‘distributes about $47 million to the’,
States in MCSAP grants by a'férmula‘baséd on roéd mi]éage,,vehic}e mi]egtof'

travel, number of commercial vehicles, population, and fuel consumption.

State Responsibilities

To receive MCSAP funds, a State develops a State Enforcement Plan
delineating both its program of motor carrier safety’activities and
identifying the State. OffICE(S) respons1b]e for adm1n1ster1ng and enforc1ng ,
the safety requ1rements._ States submit the1r p]ans to FHWA a]ong with a
certification that they have compatib]e intrastate and interstate safety
requirements. The FHWA reviews the documents prior to the beginning of the
fiscal year in October. If a State does not have coﬁpatib]e réquirements,
the FHWA requires a State to demonstrate a good-faith effort to correct the

areas of incompatibility. Once negotiations are completed, the FHWA and

State sign a grant agreement.
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GUIDELINES FOR STATE REVIEW AND CERTIFICATION

Purpose and Scope

The Safety Panel recommends that each State shou]d annua]]y analyze .

and review its safety requtrements affecting 1nterstate motor carriers us1ng'
the guidelines in the Motor Carrier Safety Act of 1984. For States
participating in MCSAP, this would occur when the State Enforcement Plan is
prepared. A State would identify all of its interstate motor carrier safety
requirements which (1) have the "same effect" as Federal requirements,

(2) are "less stringent" than Federal requirements, or (3) are "more
stringent or additional" than Federal requirements A State would determine
if its "more str1ngent“ requirements have a "safety benefit," do not create,v
"an undue burden on interstate commerce," and are otherwise compat1b1e W1th

Federal safety requ1rements.

Based on its exper1ence 1n rev1eW1ng State and Federa] safety

requirements, the Safety Pdnel recommends that a State's ana]ys1s~shqu1d
focus on the broad applicability of the safety requirements and their effect
on motor carrier safety. The documentation should be simple and brief. The
analysis should examine the State's overall motor carrier safety program and
its enforcement activities, describe any differences in the State and
Federal safety requ1rements, d1scuss the changes 1t 1ntends to make, and

1dent1fy spec1fic steps that State off1c1a]s will take toward achiev1ng

compat1b1e requirements (with a t1metab1e of key dead11nes) The StatEQSf;A" |
analysis would provide the bas1s for identifying and correct1ng areas of

incompatibility., The analysis results would be included in the grant

agreement.
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Guidelines for Ana]vsis

The guidelines recommended by the Safety Panel are designed to prov1de

some flexibility in interpreting safety requ1rements and def1n1t1ons

~ affecting interstate motor carrier operations. This is necessary because
some States have written their own laws rather than adopted, in whole, the
Federal safety requirements. The State, in preparing its review, should

consider all related State laws and their effect on enforcement of the motor

carrier safety regulations.

1. The requirements and definitions should include:

App11cab111ty

- The requirements should apply to all segments of the motor
carrier industry including common, contract, and private
carriers of property and for- h1re carriers of passengers

Definitions “
- descriptions of items consistent with those in the Federal ;
safety regu]atlons, e.g.,: a commercial motor vehicle is a
vehicle operating in interstate commerce ona public highway,
that (1) has a gross vehicle weight rating ((GVWR) of 10,001
pounds or more, (2) is designed to transport more than 15
| passengers, or (3) is used to transport hazardous materials in
| a quantity requiring placarding under Federal hazardous
| materials regulations (49 CFR 390).

Driver Qua]1f1cat1ons

- require a driver to be in good physical hea]th at least 21

; years of age, able to operate a vehicle safe]y, and ma1nta1n a

| good driving record, . '

E £ - prohibit. drug and alcohol abuse, ‘ i

- - - require a motor carr1er to ensure that a dr1ver is med1ca11y i

| ‘qualified, ‘and G
- require a motor carrier to estab]1sh ap ant1 drug program W1th;yq; o
~ “testing -of drivers prior to employment, periodically, based on

‘reasonab]e cause,” after reportab]e accidents and by random

selection.

Driving of Motor Vehicles

- prohibit possession, use, or driving under the influence of
controlled substances (wh11e on duty), and

- establish 0.04 percent as the level of alcohol in the blood at
which a driver is considered under the influence of alcohol.
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Parts and Accessories Necessary for Safe Operation

- require operational lights and reflectors,

- require systematically arranged and installed wiring,
and

- require brakes work1ng at acceptable performance ]eve]

Hours of Service
- prohibit a motor carrier from allowing or requiring any driver
to drive:
moge than 10 hours following 8 consecutive hours off
uty,
after being on duty 15 hours,
after being on duty more than 60 hours in any
7 consecutive days, or
after being on duty more than 70 hours in any
8 consecutive days.
- require a driver to keep a record-of-duty status for each

24-hour period. The driver and motor carrier must retain the
records. :

1

Inspection and Maintenance '

- prohibit a motor vehicle from be1ng operated when 1t s 11ke1y
to cause an accident or a breakdown, -

- require the driver to conduct a walk-around 1nspect1on of the
vehicle before dr1v1ng 1t to ensure that it can ‘be safely
operated, S

- prepare a driver: vehicle . 1nspect1on report and

- require an annual motor veh1c1e inspection.

Hazardous Materials '
- require a motor carrier or a person operating a commerc1a]

motor vehicle transporting hazardous materials to follow the
safety and hazardous materials requ1rements.

Determining whether State requirements. affect1ng interstate motor
carriers are "less stringent" than ‘the Federa] requ1rements

"Less str1ngent“ requirements represent ewther gaps in the State
requirements in relation to the Federal ones as summarized under #1

or State requirements wh1ch”are less restr1ct1ve than the Federa]
requirements. 1;,if'. oy ,

An exam 1e of a gap is when a State¥does'not have the author1ty
" to regulate the safety of for-hire carriers of passengers or
has the authority but chooses to exempt the carrier.,,

b.. An example of a less restr1ct1ve State requ1rement is when a
State allows a person under 21 years of age to operate a
commercial motor vehicle interstate.
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3. Determining whether State requirements affecting interstate motor
carriers are "more stringent" than the Federal requirements:

“More stringent" requirements are more restrictive or inclusive
in relation to the Federal ones as summarized under #1. For .
“example, a requirement that a driver must have 2 days off after

working 5 consecutive days. The State would demonstrate that its
more stringent requirements:

a. have a "safety benefit," for example, result in fewer accidents
or reduce the risk of accidents;

b. do not create "an undue burden on interstate commerce," e.g.,
do not delay, interfere with, or increase the cost or the
administrative burden for a motor carrier transporting property
or passengers in interstate commerce; and

c. are otherwise compatible with Federal safety requirements.

A State must adopt and enforce in a consistent manner the requirements
referenced in the guidelines in order for the FHWA to accept the State's’
certification that it has compatible safety requirements affecting

interstate motor carrier operations. The requirements are considered of

equal importance.

PREEMPTION OF STATE REQUIREMENTS

Preemption means that a State may not have in effect or enforce a
State law or regulation that is incompatible with Federal safety

i requirements. The shortcoming of preemption as defined in the 1984 ACt'isw’ -

| that it simply makes the'Sfaté7requirem¢nti&nenfoﬁcéabje;fbut;dQeanoff”'

require a State to replace it with compatible requifenents. A benefitiof .
the MCSAPTéﬁpfoach is;th&fagifﬁréVfdés‘a médh$n{§hJtd%fébiééé7ﬁh¢6hpéffﬁié

requireméﬁts. The Safety Panel recommends that'upontféaching égreemenf'with
FHWA to resolve the difference, the State could have up to 3 years to adopt

and enforce compatible requirements. If the State has not adopted

compatible requirements as agreed, the FHWA could preempt the incompatible

State requirements, deny continued MCSAP funding, or both. The Safety Panel
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further recommends that all incompatib]e requirements shown in Appendix A
should be subject to preemption no later than Ju]y 1992. States are
encouraged to replace the preempted requ1rements perta1n1ng to 1nterstate4‘ |
motor carr1er safety with requ1rements that are substant1a11y s1m11ar to and

consistent with Federal requirements. The States are encouraged to enforce

compatible requirements.

Process of Preemption

The FHWA would follow the procedures for preemption in Section 208 of

the 1984 Act as summarized be]ow.

o The Secretary will review the State re3u1rements, dec1de whwch
requirement may warrant preempt1on and ‘complete a rulemaking to

preempt the requ1rement(s) preempt1on determ1nat1on will
consider whether. el : L

- the State safety regu]at1on has he. same ﬁas, is: 1ess
~stringent than, or is: add1t1ona‘ﬁto or:m,;ue‘tr1ngent than th,
Federal requ1rement' and e :
- additional or more stringent regu1atwons have a safety
benefit, are incompatible with Federal requirements, or

enforcement of the regulation would be an undue burden on
interstate commerce.

o Through the rulemaking the Secretary will consider public comment
on whether to preempt the State requirement

o The Secretary will issue a notice of determ1nat1on on preempt1on;
of the regulation and. not1fy the State, in writing, of the
'o'l,Any person busines ‘the Secretary for a

; determ1nat1on.,
. waiver from a determina the waiver shall be granted ‘as
. expeditiously as possible: iffthe petitioner demonstrates to ‘the -
~ satisfaction of the Secretary that the waiver is not contrary to
the public interest and is consistent wtth the safe operation of
commercial motor vehicles.

pet1t10

o The Secretary may grant or deny the waiver after affording the
pet1t1oner an opportunity for a hearing on the record.

o The Secretary may consolidate rulemaking procedures.
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o Upon the Secretary's decision on a determination on preemption o
- a petition, any person, business, or State may seek judicial
review by the U.S. District Court of Appeals for the District of
Columbia or the circuit in which such ent1ty resides or has 1ts
principal place of business.

o A U.S. District Court of Appea]s may uphold or overru]e the

Secretary's determination, grant or deny the petition, or grant
appropriate relief.

0 Any decision by a U.S. District Court of Appea]s is subJect to
: review by the U.S. Supreme Court.

Time of Preemption and MCSAP Decisions

The Safety Panel recommends that the States should remove or replace
current incompatible requirements no later than July 1992. The FHWA should
preempt incompatible requirements which are not corrected by July 1992 Theg

FHWA wou]d provide notice and opportun1ty for comment on proposed preempt1on,;

act1ons consider the comments it rece1ves, and not1fy the State(s) whether f["yv
the requ1rements are preempted The Safety Panel reco:nize& at i ‘j;d;"w
determ1nat1on of 1ncompat1b111ty through the preempt1on process may tr1gger e
a decision to deny MCSAP funding. The Safety Panel recommends that the FHWA

use the following criteria and deadlines for preemption and deciding whether

to continne MCSAP funding:

(1) Present Areas of Incompat1b1]1tv

E £y If a State does not correct present areas of 1ncompat1b111ty by Ju]y

. 1992 then the FHNA Shouy“**"“* !

A). The Safety Pane] recommends that the?!HWAiﬁn1tiateypreempt1on ﬁjj?ff“»*'f
.parallel to the MCSAP agreement process,,so pree “tionTW111 become j |
effective by the recommended dead11nes (1f a State fails to reso]ve the
differences). The Safety Panel also recommends that the FHWA withhold

MCSAP funding upon preemption, unless the preemption creates

compatibility. If preemption does not result in compatibility, the

State should adopt compatible requirements before the FHWA restores

MCSAP funding.
40
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(2)

New Federal Requirements

When the FHWA establishes new Federal safety requirements in the FMCSRs,
the Safety Panel recommends that the FHWA a]]ow the States 3 years‘trom
the effective date of the new Federal requirement to adopt and enforce
compatible requirements affecting interstate motor carrier operations.
The FHWA should stipulate the deadline when issuing future Federal
safety requirements. |

New State Requirements (Less Stringent)

If a State changes an existing compatible requirement.making it less
stringent than a Federal safety requ1rement then the FHWA should ,
preempt the State requirement. The MCSAP fund1ng shou]d be 1mmed1ate]yV ;
jeopardized{‘ | R

New State Requ1rements (More Str1nqent)

If a State changes an ex1st1ng compat1b]e requ1rement mak1ng 1t more
stringent than a Federal safety requirement, then the State must
determine under "second tier test" why the requirement should not be
preempted. If the FHWA does not accept the State'sldetermination, then
the FHWA shou]d preempt the State requirement and withhold MCSAP fund1ng

upon preempt1on (un]ess the preempt1on creates compat1b1]1ty)

Non- MCSAP States

The Safety Panel recommends that the FHwA fo]1ow the pr1nc1p1es outllned
in numbers 2 3 and 4 above when dec1d1ng the t1m1ng of preempt1on A
That is, these States shou]d adopt compatible requirements within 3
years from the effective date of a new Federal requirement; if the State

changes an existing compatible requirement making it less stringent than
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a Federal safety requirement, then the FHWA should preempt the State
requirement; if a State changes an existing compatible requirement
making it more stringent than a Federal safety requirement, then the
State must determine under "second tier test" why the requirement should
not be preempted. If the FHWA does not accept the State's

determination, then the FHWA should preempt the State requirement.

Federal Actions

The Safety Panel recommends that the FHWA establish procedures for
States to review, analyze, and certify compatibility of safety requirements_:‘
as envisioned under the 1984 Act. The FHWA should issue a Notice of
Proposed Rulemaking wh1ch will 1ncorporate the cont1nuous rev1ew act1v1t1es
outlined in the 1984 Act and 1dent1fy the preemptive procedures A State
would follow the procedures and gu1de11nes as out11ned 1n the ru1emak1ng
when analyzing its requ1rements States participating in MCSAP should
comply with the procedures during the grant application process. Those
States not participating in MCSAP should review and analyze their
regulations annually and submit the certification to the FHWA Division
Office. Intrastate d1fferences are not subJect to preemption although MCSAP
funding may be reduced or e11m1nated for 1ncompat1b111ty under current
requirements (the Safety Pane] was mandated to examine only interstate
regulations).

While the Secretary's authority to preempt State requirements is
effective October 30, 1989, the Safety Panel has not identified any State
requirement which should be preempted immediately. The Safety Panel
recognizes that the States have worked actively and cooperatively through

MCSAP to achieve compatible requirements. The FHWA has entered into
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agreements with States to eliminate the remaining differences among State
requirements. While the Safety Panel believes that this process should

continue, it should be modified in the short term to include a more.figorous "' -
State review of safety requirements imposed on interstate motor cafriers,

coupled with deadlines for achieving compatibi]ity’and preemptive action if
differences cannot be resolved through MCSAP expeditiously. The Saféty

Panel recommends that the effective date for preemption should be no later

than July 1992,
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CHAPTER 4 ‘
FUTURE OF THE MOTOR CARRIER SAFETY ASSISTANCE PROGRAM

Based on its experience.and the‘recommendations contained in this
report, the Safety Panel expects the States to strengthen their role in
motor carrier safety in the future. An expanded MCSAP program, inctnding
the analysis and certification activities discussed in Chapter 3, should
serve as the impetus. The Motor Carrier Safety Act of 1984 directed the
Safety Panel to evaluate the need for additional Federal assistance to the
States to enable the States'to enforce the Federal regu]ations and to

determine other methods of further1ng improving motor carr1er safety.‘ The

Safety Panel believes the Federa] Government shou]d expand 1ts f1nanc1a1
comm1tment to motor carr1er safety through the’MCSAP; | k
the Safety Pane]'s view of;zhe future of the Mu ’ ‘
the State and Federal Governments in managing the program.ftuﬂ“‘ . }
The MCSAP was initially authorized in the Surface Transbortatibn,;
Assistance Act of 1982. The goals of the program are to reduce commercial
motor vehicle accidents and adopt 1mproved uniform safety regu]at1ons by

encouraging the deve]opment and 1mp1ementat1on of State motor carr1er safety

programs. The MCSAP has been reauthor1zed through 19917underythe Commerc1a'

Motor Vehicle Safety Act of:1986 .

Unti recent]y the State act1v1t1es funded(un‘er MC;APKiave focused o
primarily on roads1de vehic]e 1nspections._ States have increas1ng]y been
conducting carrier safety rev1ews, another 1ntegra1 part of the Federa]
program. Twenty-two States conducted reviews in 1988, where only one State
conducted reviews in 1984. This progression, to a 1arger State role in

these activities, is an outgrowth of the States taking a stronger interest
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in motor carrier’safety and greater Federal resources available to States ..
conduct the work. Increasingly, the Federal/State partnership is expanding
through more emphasis on education and training of State officials regarding

all aspects of State and Federal motor carrier safety regulatory functions.

The MCSAP in the 1990's

The MCSAP is financed by the Highway Trust Fund. In FY 1989,
$60 million is authorized to implement the program, although $47 million is
the actual amount available due to the funding of the Commercial Driver
License grant program. States are required to provide a 20 percent match1ng

share of the total MCSAP program amount. The program author1zat10n w111

expire in 1991.

The Safety Pane] has a vested 1nterest in. assur1ng that the MCSAP

continues we]] 1nto the next decade.- The Safety‘Pa

procedures recommended in this report are not on]y necessary to tu]f111 the M
requirements of the 1984 Act, but will be instrumental in mov1ng the{State
and Federal Governments toward a more efficient and effective motor safety
program by provtding a common basis for enforcement. Mereover the new

procedures will re1nforce the trend towards shared 1ntergovernmenta1

responsibility for motor carr1er safety. 519n1f1cant progress has been madefiﬂ

in deve]op1ng comprehens1ve State motor carr1er programs us1ng MCSAP grants

The . Safety Pane] s recommends that the MCSAP shou]d‘be;tont1nued we]l beyondg_,pf;'

1991, so that the continuous review and ana1ysis requ1rements of the 1984
Act are met. Further, the Safety Panel be11eves that the scope of the MCSAP
should continue to be expanded to encompass all areas of motor carrier

safety and that Federal spending should be increased to $100 million

annually to support this approach. The Safety Panel believes that,
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without an expanded financial commitment to the operational aspects of the
highway system such as motor carrier safety, Statesfmay be unwilling to take
on added responsibilities. The growth in support for motor carrier safety
and the MCSAP program that occurred during the 1980's could erode,

particularly if highway capital investment is increased in the next decade

but investment in the operational aspects is not.
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State (Region)

SUMMARY OF SAFETY PANEL'S FIMDINES:

Safety Panel's Findings in February 1989 letter to Governors

10/16,
1:6
COMPATIBILITY OF STATE REQUIREMENTS

Governors' Responses

Alabama (4)
Alaska (10)

Arizona (9)

Arkansas (6)

California (9)

Colorado (8)
Connecticut (1)
Delaware (3)

L5-&

: compatible with major requiresents.
: has not adopted compatible safety requirements.

: 1) exempts vehicles (and the‘ir drivers) under 20K declared weight*, and

2) has 18-year winimum driver age requirement for intrastate drivers.

Additional finding since February 1989 letter to Governor ---

* A7 allows the carrier to declare vehicle weight (loaded) when registering
it (rather than using manufacturer’s gross vehicle weight rating
referenced in Federal requiresents).

: 1) exempts wreckers (and their drivers) from 21l requirements (and pole

tratlers from brake requirements during daylight hours).

2) exempts wreckers and vehicles and drivers involved in tramsportation of
gravel, rocks, dirt, bituminous wix materials, rip-rap, quarried stone,
crushed stone, and similar materials.

: 1) has not adopted requirements for two-axle straight trucks transporting

nonhazardous aaterials; and

2) does not reguire motor carriers to -Mntain driver qualification files
(21though may not be needed due to CA Comm Driver License requirements).

Additional findings since February 1989 letter to Governor -—

* Does not establish a ceiling of 2 hours Aadded driving time during adverse
weather conditions & allows dispatch when adverse weather conditions are
known to exist. V

* Does not prohibit regrooved tim on the staermg axle of a bus.

* Does not prohibit unauthorized driver or passengers.

¢ Does not prohibit driver from consuming alcoboHc beverages within 4
hours prior to going on duty.’

® No requirement perta‘lnmg to exhaust system discharge location.

: compatible with major requiresents.
: compatible with major requirements.
: compatible with major requirements, although Delaware exespts

vehicles (and their drivers) under 26,000 ibs.*

*The FHWA does not expect a State to modify its weight threshold pendmg the outcome of the FHWA's rulemaking

on the welght threshold used for defining a commercial motor vehicle.

AL: Governor Hunt replied (3/30/89). Agrees with findings.
AK: Governor Cowper replied (6/02/89). Preparing legislation to adopt
compatible safety requirements.
AZ: Sovernor Mofford Replied (6/07/89).
1) Supports incresse in gross vehicle weight rating to 26,000 lbs.
(re: FHMA notice (2/17/89). AZ will take no action to change its threshold
until FIWA decides whether to modify Federal threshhold.
2) Plans to modify minimm age requirement for commercial motor vehicle drivers
operating in interstate commerce to 21 years of age.
AR: Governor Clinton replied (5/30/89). Introduced legisiation in 1988
to eliminate exenptions {dentified by Safety Panel, but 1t was not enacted.
Expect to reintroduce legislation in next sessfon (January 1991).

3

: Commrissioner Mﬂigan replied, CA Highway Patrol {3/31/89).

1) State's financial resources too limited to add all two-axle compercial vehicles.

“'CA wants to negotiate with FHWA.

2)1988 CA Assexbly 8111 2706, Chpt 1586, requires commercial drivers to give
pt;uspective esployers & 10-year driving record history and requires CA Highway
Patrol to conduct biennial inspections. CA law (AB 2706) also requires

':{‘lnszectors to ensure all motor carriers have obtained and are maintaining
»:’nandatory driver record information.




State (Region)

SUMMARY OF SAFETY PANEL'S FINDINGS:

Safety Panel's Findings in February 1989 letter to Governors

DRAFT
10/16;
2:6

COMPATIBILITY OF STATE REQUIREMENTS

Governors’ Responses

Florida (4)

ceorgia (4)
Hawati (9)
Idaho (10)
I1linois (5)
Indiana (5)
Iowa (7)

Kansas (7)

B
2\

FL:

KS:

FHWA denied MCSAP funding for FY 1989 (October 26, 1988) because State
Jegislature adopted incompatible intrastate safety requirements.
Additional finding since February 1989 letter to Governor ---

* exempts farm or forest pr?ducts from farm-to-first-market.
compatible with sejor requirements.

: compatible with major requirements.
: compatible with major requirements.
: compatible with m2jor requirements.
: compatible with major requirements.
: exempts persons operating an implement of husbandry or pickup to tramsport

fertilizers & pesticides in those persons’ agricultural operations.

Aditional findings since February 1989 letter to Governor ---

* exempts retall dealers of fertilizers, petroleum products, and pesticides
to farm customers within a 100-mile radius of their retail place of
business. .

1) exempts operations within 25 miles of a comsercial zone or municipal
1imits.

2) allows insulin-using diabetics and individuals with cardiovascular
diseases to drive commercial motor vehicles.

3) has 18-year minimum driver age requiresent.

Additional Tindings since February 1989 letter to Governor ---

(exemptions as included in KS Statutes Annotated 66-1, 109)

* exespts vehicles used for servicing, repairing, or transporting instruments

of husbandry within 100 =miles of place .of business.
* exempts solid waste vehicles. ’
* exempts vehicles transporting grain to a storage place or elevator within

GA:
HI:

1A:

KS:

50-mile radius (if the vehicle has an "ad valorem situs" registration in KS).

* exempts vehicles used to transport water for hose or 1ivestock consumption.

* exempts mall trucks.
* exempts motor vehicles carrying tools or materials belonging to owner used

for repair, buflding, or comstruction.

* exempts new vehicle dealers when transporting property to and from place of

business of dealer.

*The 1A doea not expact a Stale to mdify {ta waight thrashold pending tha outcome af the THWA's rulamak Ing

of tha weight threshold used for defining a comsercial motor vehicle,

Governor Joe Harris replied (3/06/83). Agrees with findings.
Governor John Waihee replied (3/22/89). Agrees with findings.

Governor Branstad replied (5/31/89). Removing this exemption would drive
up farmers* costs and could negatively impact State's economy. Legislation
to remove the exemption would be lobbied against and most likely fail.

Governor Hayden replied (6/06/89).
1) did not address directly in letter; however, directed affected State agency to review
rules and regulations to achieve compatibility with Federal safety requirements.
2) KS allows insulin-using diabetics and individuals with cardiovascular diseases
the opportunity to appear before a medical board and present evidence to appeal
this Ticense denial.
3) did not address directly in lestter; however, enacted Kansas Uniform
Commercial Driver's License Act, consistent with the provisions of the
Commercial Motor Vehicle Safety Act of 1986.



SUMMARY OF SAFETY PANEL'S FINDINGS: COMPATIBILITY OF STATE REQUIREMENTS

Governors' Responses

ORAFT
10/16/¢
3:6

State {Region) Safaty Panel's Findings in February 1989 letter to Governors

Kansas (7) --{Continued) © exespts transporters of sand, slag, stone, limestone, crushed stone, cinders,
calcium chloride, bituminous or concrete pavin.g mixtures, blacktop, dirt or
i latarill toa ?Strﬂt:ﬂon site, highway maintenance, construction
project, or m m facility, and exempts ready mix concrete trucks.
®  exempts owners of

of a neig 'Nm
*  exempts pe

basis of exchange/barter.

* no gvw oOr dktance rstricﬁons on farm vehicle drivers.*

¢ exespts all pperatu‘s
passengers £does net include motor carriers of passengers operating as part

of 2 genera_] transit system), operating within a t_:onerchl zone.

t local wrecker carr‘lers & motor carriers of

*  exempts prﬁate motor carriers operating within a radius of 25 miles beyond
the corporate limits of a city or village or between territories designated
as coemercial zones. k

* exespts any bus company operated exclusively within any city or within
25 miles of the point of its domwicile 1n a city.

*  exempts tripsporte_rs of vehicles used solely 1in the custom combining business
when transported b; persons engaged in such business.

Kentucky (4) KY: exespts from prts and accessories requ1re¢nts -

1) private carﬂers in farn—to-lurket agricultural operations driven during
daylight hours; and

2) transportat‘ion of i)rhary forest products from harvest area to mill or

processing facﬂity within 50 air-miles.

Louisiana (6) LA: compatibie with major requirements.
Maine (1) Me: compatible with major requirements.
Maryland (3) MD: coepatible with major requiresments.

MA: compatible with major requiresents.
MI: does not have authority to regulate passenger carriers.

Massachusetts (1)
Michigan (5)

Minnesota (5) Mi: compatible with major requirements.

“The FHWA does nol expect a Stale 0 mudify 1ts welght threshold pending the outcome of the FHWA's rulemaking

on the welght threshold used for defining o commercial motor vehicle.

or producers of farm products or the motor vehicle

ting 1pn:m' vehicles used to transport property to a common
carrier pickup polqt or ﬂn‘l destination when no common carrier is accessible.

KY: Governor Wilkinson replied (5/19/89). Preparing legislation to eliminate
exegptions identified by Safety Panel.

MD: DOT Secretary Trainor replied (3/13/89). Agrees with findings.

MI: Governor Blanchard replied (5/26/89). Revising regulatory language

to clarify their authority to regulate passenger carriers.



SUMMARY OF SAFETY PANEL'S FINDINGS:

State (Region) Safety Panel's Findings in February 1989 letter to Governors

COMPATIBILITY OF STATE REQUIREMENTS

Governors' Responses

Mississippi (4) MS: exempts chartered buses and transporters of U.S. mail.
: -+ Additional finding since February 1989 letter to Governor -—-
* Has commercial zome exesption for a1l motor carriers.
]
,k:
Missouri (7) Mo: 1) exew;s v;hicles’ (n‘ their drivers) under 12,000 1bs.;*

MS:

2) exeq)gs ,Mcles {an thir dr‘lvers) of 60,000 1bs. or less transporting solid

4 weste; L : 12} ;:5‘

3) oempts vehicles (and #1? dﬂvers) !,000 1bs. or less when vehicles are
des1gnated for fars ;s%"(by mter'& o 1icense plate);

1) Qeq;ts trailers (and thetr dﬂnrs) m towed by vehicles with F plate
(except vehic‘ls trusportm fmmw) and transporting propane tanks
50 Tbs. or less. ’ B

Hontana (8) HT: compatible with njor requin::nts
Nebraska (7) NE: 1) exempts farl trucks (and the‘lr dr?vers) 32,000 1bs. or less, LP, LPG_tanks

less than 3,500 gallons, fertﬂ‘lzgr HS agricu]tu_ral chemical -application, and
distribution equipment in units wi'thq capacity of 3,500 gallons or less; and

2) exempts drivers of farm reg‘lstereg veMc'les from:
. A1l of Part 391 (drim qual1f£¢ations),
b. Section 395.8 (deiver's record” of duty status), and

. c. Section 396.11 (#river tMc’le 1nspect‘lon reports).
Nevada (9) . exeqts “drivers of fam vekicies under zo 000 Ibs. from driver
q:a]}ﬂcation requiresents, e
Change iu findings since February 1%9 ktter to Governor ---
compatible with major requireznts.

[

&

New Hampshire (1) Wi: compatible with major requiresents. -
Kew Jersey (1) KJ: éowntﬂﬂe with major requiresents. R ’
New Mexico (6) M{: 1) enforcing the Federal safety requirements under’ a cooperative agreement

(safgty.program in 1st year of implementation in FY 1989 using MCSAP); and
2) expects legislation to be introduced early this year 4n order to formally
Q;Q adogt tpo Federal safety regulations. ‘
&~ .
Q

+Tha FIMA doos nol expect o State to modify 1tz waight threshold pending the outcoma of the FIWA's rulemaking
on Lhe welght threahold used for defining o coemarcial motor vehicle. : ;

KV:

HY:
NV:

Program Manager Bennett, MS Pub Service Comm, replied (3/31/89). The Commission will reintroduce
Mississippi House bill B84 during next legislative session to give MS authority to regulate

chartered buses. MS currently exempts transporters of US mail on intrastate moves only.
Bi11 884 will be

Executive Director Jenkins, MS Dept Energy & Transportation replied, (4/05/89).
reintroduced in next Tegislative session.

Dii‘e&tbr Teglia, NV Dept of Motor Veh & Pub Safety, replied (3/28/89).

The Feb 1, 89 temporary adoption by NV Dept of Mot Veh & Pub Safety eliminates
an incompatible issues and NV is now fully compatible with Federal requirements.
intends to take necessary action to make the adoption permanent.

Note: Per FHWA staff, NV passed temporary Jegislation 2/89 making NV compatible

_with Federal regulations until the time when permanent regulations are expected

KM:

_to be 1n place (late 1989).

Gov. Carruthers replied (4/14/89). Enacted New Mexico Motor Carrier Safety

*‘ACt'(effeCﬁve 7/1/88). Provides State authority to prom'lgate requirenents

:

coqaerable to Federal safety requirements.

Note:‘ per FHWA staff, NM expects to adopt safety reguiations (compatible with Federal

[ safety reduirenents) by Janurary 1989.




State {Region)

SUMMARY OF SAFETY PANEL‘S FINDINGS:

Safety Panel's Findings in February 1989 letter to Governors

DRAFT
10/16/¢
5:6

COMPATIBILITY OF STATE REQUIREMENTS

Governors’ Responses

Kew Yﬁrk (1)

Korth Carolina (4)
North Dakota (8)
Ohio {5)

Ok lahowa (6)

Oregon (10)
Pennsylvania (3)

Rhode Isiand (1)

South Carolina (4)
South Dakota (8)
Tennessee (4)
Texas (6)

g

i}
[
~

Utah (8)

NY: 1) has not adopted driver qualification requirements for drivers of
vehicles transporting nonhazardous materials.
2) requires at least 4 Mtive hours off in a2 calendar week & prohibits
driving after 60 bours dr?ving't‘ln in a calendar week (Sunday - Saturday)

NC: cempatible with major requirements.
MD: cmpatible with major reanmts.l ;
OH: cewpatible with major reanmts. i,
0X: 1) has 18-year minimum driver age reqirmt- and
2) exempts drivers of farm vehicles mver 26,000 1bs. from driver

qualification requiresents. AT .
--- Change in Tindings since February 1989‘ Jetter to Governor -
compatible with major requirements. = .7

OR: compatible with major requirements. . ;
PA: compatible with major requirements, al
their drivers) under 17,000 Tbs.* = *.

gh PA exempts vehicles (and

RI: has 18-year minimum driver age.
--- Change in finding since February 19& 'I;tter to Governor ---
Compatible with major req:nrmt:. .

e

SC: compatible with major rewirenents. .
SD: has co?atib'le safety requiresents, but is not par'dcipating in MCSAP.
TN: exespts farm vehicles (apd their drivers) from all requirements.
TX: 1) the $1MA cut off K:SAP funding (Hay 24 1088) because the State legislature
de]qed enforcesent of the requir”ts until September 1, 1583;
2) has 18-year rinimm v.EWer age requiranent (plans to change 1n January 1989);
3) doq nct require drivgrs to read and speak English; and ;
4) ex?pts trailers less than 1% Trom brake requirements at speeds 30mph or less.
--- Change in Tinding since February 19?9 Jetter to Governor- --- - :
compatible with major requ‘lre-ents.: :

EN
UT: compatible with major requirements. .

.

*The FHHA does not expect a State to modify its weight threshold pending the outcome of the FHWA's rulemaking

on the weight threshold used for defining a commercial motor vehicle.

NY:

NY

%

iy

:

R

PA:

RI

&

TX:

; est"abﬁshed a Motor Carrier Advisory Committee.

Gerald Crotty, Secretary to Governor Cuomo, replied (3/31/89). Senate 8111 2440
would amend laws not compatible with Federal requirements. Legislature is expected
to approve in the near future.

Cosmissioner White, NY DOT, follow-up reply (4/10/89).

quick legislative action on Senate B111 2440 to amend current laws with

Comu. White anticipates

respect to driver qualifications.

Note: Per FHWA staff, Bi11 2440 died in 1989 session of legislature.

21T Thowas, OK Highway Patrol, replied (3/21/89). The K Dept of Public Safety
is q.trrently proposing to the 0K State Legislature an adoption resoiving differences

with Federal regulations, as identified by Safety Panel findings.

Note: per FHWA staff, OK passed legislation and adopted regulations which correct

the differences cited by the Safety Panel.

Deputy S‘ecretary Zogby, PA DOT, replied (4/10/89). Governor Casey recently

PA DOT will solicit the
Cbl-"fttée's‘”cdnents & recommendations regarding Safety Panel findings.

sovernor DiPrete replied (3/10/89). Legislation currently before State Assembly to
chihbe’ siate minioum age to meet Fed requirements.

Note: per FHMA staff, RI Bi11 H6831 Sub A became effective 6/27/89. This

bi11:requires interstate drivers to be 21 years of age and is compatible

‘with Federal regulations.

Note- Per FHHA staff, TX adopted rules effective October 1, 1989, which correct

the d1fferences cited by the Safety Panel.




SUMMARY OF SAFETY PANEL'S FINDINGS:

Safety Panel’'s Findings in February 1989 letter to Governors

State (Region)

DRAFT
10/16/¢.
6:6

COMPATIBILITY OF STATE REQUIREMENTS

Governors’ Responses

Yermont (1) ¥T: does not have safety requirements for non-hazardous material carriers.

i

YA: exempts vehiclés (apd their drivers) snder 26,000 ibs.*
_— Mdiﬁoul finding gince Fd:mry 1989 letter to Governor -

Yirginia (3)

vT:

VA:

* Does mot rsqnn records of duty statns for a driver who drives in interstate

. commerce uhony within the State if mstor carrier maintains time records.
Washington (10) WA: compatibie with major requiremnts. - - )

West Yirginia (3)
and for-bire carriers transporting u. S. llﬂ or newspapers.

WI: compatible w1t: major requ‘lrcnts. =

¥Y: 1) does not have driver qualificakion and hours of service requirements; and
2) has 18-year11n1ml driver age requirement. ‘
- Change in finding since February 1989 ‘Ietter" to Governor —
Cowpatible with laJor requ'!rc.ents. . ,
DC: 1) recejved develop-ent grant: dur1n§ FY 1986-87, but has not participated
receﬁt]x; ,
2) has not adopted coqamm ‘afety reqmraenzs. ‘

Wisconsin (5)
Wyoming (8)

District of Columbia (3)

1.] 7 -

)

&

b

*The fHMA does not expect a State to wodify its weight threshold pending the outcome of the FHWA's rulemaking

on the weight threshold used for defining a commercial motor vehicle.

WY: exempts strumnt trucks of private carriers transporﬂng excavating equipnent

Wy:

Note:

Governor Kunin replied (4/18/89). Senate Bi11 #70 introduced to amend laws to
allow adoption of Federal regulations for carriers transporting all cargoes (not
hazardous materials). Vermont has begun implementation of 1ts FY 89 MCSAP
Enforcement Plan and is currently enforcing motor carrier safety standards
relating to hazardous materials.

Per FHWA staff, (6/28/89), VT passed Senate Bill #70 on May 1,

Governor Kunin signed on May 30, and B111 will become effective and will be fully
implemented pending the résults of public hearings.

Secretary of Transportation & Public Safety, Watts, replied (3/20/89).

26,000 1bs. (Jetter stated that the trucking industry did also).

VA supports

*\

Governor Capérton~np11ed (5/01/89). He stated that WV cannot modify the necessary

__reéulations until appropriate WV statutes are amended or repealed (Title 150,

) Leg‘ls*laﬁve 'nﬂe,‘ Public S‘erv(ce Commission, Series 9; per M.C. General Order
No. 64 (dated May 31, 1988)).

Gov. 1s requesting that the WV Dept of Highways,

~the WV Dept of MV, the WY Dept of Public Safety, and the Public Service Comm.

study the Safety Panel's report and make recommendations as to which, if any,

of the applicable statutes should be amended or repealed, and what further action

s ﬁeégssary or desirable.

WI:
WY:

Agrees with findings.
The WY Pub Serv Comx has been

Governor Thompson replied (3/27/89).
Director Ayers, WY Highway Patrol, replied (3/27/89).

“furnished with Fed requirements regarding driver qualifications, to include minimum

; "age commercial interstate drivers.

WY:
DC:

Note:
Nots:’

Wyoming readopted Federal regulations effective on July 5, 1989 (pér FHWA staff).
bér FHWA staff, DC has expressed interest in applying for development

“‘funds for fiscal year 1990.
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RESOLUTTZIO N

of the
COMMERGIAL MOTOR VEHICLE Sarpry.
REGULATORY REVIEW PANEL (SAFETY PANEL)

The Safety P;ncl endorses the concepts ‘embodied in Option 3 of
FHWA's April 18, 1988, draft paper entitled "Options for

Achieving c°mpat1b111ty of State and Federal Motor Carrier .
Safety chui:nnants../ The s.toty Panol nlko. thio ondorscmint f(

With ‘the belief that it is the most practical and o!fnctiv.“

meéans of achieving the obj.ctiv. of the Motor Carrio: Safpty
Act of 1984.

Further, the nchborl believe there ig & continuing role fcr the
% ‘\ Panel to provide ovoraight of this process to assure that
B compatibility 1., in fact, achieved.

Adopted Mey S, 1988
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RESOLUTION OF THE
mmvmmmmmm

Reqarding the Analyais of the
States' Adoption Provisions

The Safety Fanel requests the Federal Aighway Administration to
further examine the provisions which States have used for adopting
the Federal Motor Cacrier Safety Ragulations (IMCSRa). The
"adoption provisions® ghould be evaluated to deterrine it they

have the broad effect of making those Statas' lz/s and requiations
more or less stringent than the MMCSRs, L

The FHWA is requested to presant its analysis to the Safety manel
in a written rarrative which clearly and concisely erplains the

peoblems which exist in each State. ' Because of the natuwra o -

these ‘adoption peovisions,” it is not anticipated that this =

analysis will focus on individual requlatory fequizemants, but

rather only address those pecovisions which affect a multiplicity
of zqui:unu.‘ o : : 5

This analysis should not be limited to simply the *adoption
rwisiom' if there are other. broad statutory or orqunizational
ssuss within the State that affect their governance of the motor

¢S5



e FEDERAL HIGHWAY ADMINISTRATION
1 WASHINGTON, D.C. 18850
L4

July 31, 1987
o ‘2:.'.':‘;!6:‘70.

~ .l’k’ KErEn v .
-
l

TO: Mumbers of the Cxmaccial Motor Vahicle gaf Negulatory
Review Fanal “

I vant to thank you all for your active participation in the
July 28-29, 1987, Safety Panel meeting in Washington, D.C,

Enclosed {s the final version of the statement vhich vas dfscussed
by the FPanel on Thursday, As I noted, we plan to distribute the

statement to groups and individuals that are likely to be impacted
by or interested in the activities of thig Ranel.

I have also enclomd the two resolutions which were adopted by the
Panel. Yesterday the gtaff et with Dynsmac to develop approaches
for ag::‘iomng the {ssues id;nﬁtﬁod in thihrgoluum After we
have ucpdourthougm:u £y WO W mnding you a
sumary of our plans, | ' ‘

in, thmmt,o:m quidance, Although we are
mmomodmmma

and
of the
cteur&uureoquit.

¥ ~66



Reqarding the Analyais of the
States' Adoption Provixions

The Safety Fanel requests the Federal Righway Adninistration to
further examine the provisions which States have used for adopting
the Federal Motor Carrier Safety Requlations (MWCSRa). The
"adoption provisions® chould be evaluated to determine if they
have the broad effect of making those States' lavs and requlations
more of less stringent than the FMCSRs.

The FHWA is requested to present its analysis to the Safety Panel
in a written narrative which clearly and concisely erplains the
peoblems which exist in each State. Because of the nature of
these “adopticn peovisions,® it is not anticipated that this
analysis will focus on individual requlatory requirements, but
rather only address thoss pcovisions which affect a multiplicity

This analysis should not be limited to simply the "adoption
ovisions® i{f there are other broad statutory or organizational
ssues within the State that affect their governance of the motar
carrier industry. These may include limits on the authority of

sare agencies in the State or conflicts that nEY &ppear among
State agancies. The analysis should explain and clacify these
relationships within the State tequlatory framework.

The analysis should be in such & form that it could be provided to
States for their review and considecation. As such, it should
include recammandations for actions that would correct the problem

B , s that are necassary to address
-80atas by the end of 1967. The Penel balieves that its woek

gmm’ummmt&tdma tasik, but urges that
esour

alk

will be swezely iagaired if this analysis is not coegpleted

Appeoved July 29, 1867
sshington, D.C.
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STATEMENT FROM TYE
COMMERCIAL MOTOR VERICLE SAFETY REGULATORY REVIEW PRAm,

Fram Their July 28-29, 1987 Meeting in
an, D.C.

In 1985, the Comrmrcial M¥or Vehicle Safety Requlatory Review
Panel was formed to address the impottant issue of und formity
&mong States laws and requlations affecting truck and bus safety.
The Motor Carrier Safety Act of 1984 directs the Safety Panel to
evaluate all State laws and requlations to determine {f they are
more, less or cf equal stringency to counterpart FMederal Motor
Carrier Safety Requlations (FWCSRs). It should be noted that the
Panel's charge affects those laws and requlations pertaining to

interstate motor carrier operations, and does not include States'
requirements over intrastate activities,

The preliminary analysis of over 70,000 State tequiremnts
indicates that nearly 26,000 or 36 percent are "less stringent®
than the corresponding FMCSRs. According to the Act, these Stats
:equi:ﬁntl which are determined to be “less stringent® could be
FKeanpted, '

State provisions which were enacted to adopt all or part of the
FVCSRs have caused the greatest concern thus far in the Panel's
review, Adoption provisions can be very simple, peoviding for the
full adoption of the FMCSRs and all subsequant smandrants.
However, the Panel has found that such sirple and complete
adoptions are rare amng the States.

needs to be continued, To assist the Panal, the MEA\ has been
asked to work with the States to further examine these provisions
mmidnucnmmummm'amun&m



STATEMENT
By The
KANSAS MOTOR CARRIERS ASSOCIATION

Presented to the House Transportation Committee;
Rep. Rex Crowell, Chairman; Statehouse, Topeka,
Tuesday, March 20, 1990.

Supporting Senate Bill 489 which proposes
revisions in policies and procedures at
the Kansas Corporation Commission.

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE:

I am Mary E. Turkington, Executive Director of the Kansas
Motor Carriers Association with offices in Topeka. I appear here
today with Tom Whitaker, our Governmental Relations Director,
representing our 1,525 member-firms and the highway transportation
industry to express our support for Senate Bill 489.

Sentae Bill 489 proposes major changes in Commission policy
and procedures.

The bill, with the exception of the nine categories listed
on pages 5 and 6, brings all other vehicles now exempt under
K.S.A. 66-1,109 under the Commission's safety rules and regulations

which govern intrastate transportation in Kansas.

The nine categories which appear on pages 5 and 6 of the
bill, currently are subject to the DOT federal safety rules and

regulations when such transportation crosses a state line.

Htt. 9



Senate Bill 489 - KCC - page 2

Our industry has worked with representatives of the Commission
staff, with Teri Graham, the officer-in-charge of the federal DOT,
and with representatives of the Kansas Highway Patrol, to develop
the proposed language which.appears atiol gl G op BIRIE

It is our understanding that failure to revise the application
of our Kansas safety rules and regulations would jeopardize the
substantial federal funds our state receives to implement our
Motor Carrier Safety Assistance Program (MCSAP) administered by
the Kansas Highway Patrol.

Under the proposed legislation, the Kansas Highway Patrol
could obviously enforce the safety rules and regulations of the
Commission on those vehicles which would be brought under the
Commission's safety jurisdiction.

We also wish to point out that the bill would make the minimum
age requirements for every driver of a motor carrier operating in

interstate commerce consistent with federal motor carrier regulations.

Our industry strongly supports the work of the MCSAP program
and consistently has supported uniformity, where workable, in rules
and regulations governing the operation of motor truck vehicles.
Our concern for the safe operation of all vehicles on streets and
highways is well known.

For these reasons, Mr. Chairman and members of the Committee,
we support Senate Bill 489 as it appears before you. Tom and I

will be pleased to attempt to respond to any questions you may have.

H###



kl1l486-.

PROPOSED AMENDMENT TO S.B. NO. 486

For the purpose of this subsection, incidentally performed
shall include the act of referring persons to a new vehicle
dealer licensed in accordance with thexprovisions of the wvehicle
dealers and manufacturers licensing act if:

(1) The referring person does not participate in the actual
negotiation of the terms for the purchase of a new motor vehicle
other than having an agreement with a licensed new vehicle dealer
that thebprice will not exceed a certain range over a new vehicle
dealer's invoice price; and

"(2) all deliveries and payments for such vehicles are
handled directly by the new vehicle dealer.
except that soliciting or referring buyers for new motor vehicles
shall not include incidentally performed acts as defined in

subsection (ff) of K.S.A. 8-2401, and amendments thereto.
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