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MINUTES OF THE _SENATE  COMMITTEE ON EDUCATION
The meeting was called to order by SENATOR JOSEPH C. HARDER at
Chairperson
1:30  ®%¥/pm. on ___Tuesday, February 27 190 in room123=8  of the Capitol.

All members were present except:

Committee staff present:

Mr. Ben Barrett, Legislative Research Department

Ms. Avisgs Swartzman, Revisor of Statutes

Mr. Dale Dennis, Assistant Commissioner of Education
Mrs. Millie Randell, Committee Secretary

Conferees appearing before the committee:

SB 564 - Midwestern Higher Education Compact (Doyen, Harder, Steineger)
Proponents:

Senator Ross Doyen, co-sponsor of SB 564

Representative Rick Bowden, sponsor of HB 2811, an identical bill, in
the House of Representatives

Ms. Laura Foster, policy analyst, Midwestern office of the Council of
State Governments

Dr. Phil Sirotkin, former director, Western Interstate Commission on
Higher Education

After calling the meeting to order, Chairman Joseph C. Harder recognized
Senator Ross Doyen, co-sponsor of SB 564, relating to the Midwestern Higher
Education Compact. Senator Doyen stated that the purpose of the proposed

compact 1s to provide increased efficiency in higher education in those

states which are members of the compact. He said he would refer further
explanation of the Higher Education Compact to the former director of the
Western Interstate Commission on Higher Education, Dr. Phil Sirotkin, a
conferee at today's meeting.

The Chair next recognized Representative Rick Bowden, sponsor of a similar
bill (HB 2811) in the House of Representatives. Representative Bowden
recalled the efforts made by Chairman Harder to encourage enactment of a
similar measure in the late 1970's and said the issue has lain dormant since
that time. He explained that Senator Steineger, a co-sponsor of SB 564,
and he had attended a steering committee meeting charged with the
responsibility to help coordinate efforts for the creation of the Midwest
Higher Education Compact; and, subsequently, legislation was introduced
to the Kansas Legislature this year. Representative Bowden noted that one
possible advantage of a state's participation in the compact would be to
initiate a student exchange program whereby tuition might be waived or
reduced to students transferring schools within the member states.
Representative Bowden then introduced Dr. Phil Sirotkin, former director
of the Western Interstate Commission on Higher Education, to further explain
the compact concept.

Dr. Sirotkin requested permission for Ms. Laura Foster, policy analyst in
the Midwestern office of the Council of State Governments, to join him in
his presentation. The Chair acknowledged the request and welcomed Ms. Foster
to the meeting.

Ms. Foster explained that the Midwestern Legislative Conference, under the
direction of the Higher Education Issue Conference Steering Committee, 1is
again exploring the possibility of seeking regional cooperation in higher
education through a higher education compact. (Attachment 1) Ms. Foster
further explained that following a steering committee meeting in
December, 1989 the attendees adopted language for implementation of a compact
for the purpose of submitting it to their respective 1legislatures for
approval. She stated that legislative enactment is needed by five states

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for
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prior to the expiration deadline of January 1, 1996 for implementation of
the compact to occur. She noted that both Missouri and Minnesota have bills
being considered in their legislatures and Michigan expects introduction
of a bill soon. Ms. Foster encouraged that Kansas take the lead in adoption
of language to join the compact.

The Chair next recognized Dr. Phil Sirotkin. Dr. Sirotkin recalled that

in the previous efforts to create a midwest compact, the education community
had not been involved in the process. Also, he recalled, there was no
compelling need; as there were fewer courses available to students, and
the fiscal condition of the states did not pose any significant problem.
Today, he noted, there is not a state in the union which is not feeling
the fiscal constraints at a time when they are trying to meet the expanding
needs of education, and these two factors have caused states' leadership
to become more actively interested. He cited three regions which have had
very active compacts on higher education: the Western Interstate Commission
on Higher Education, on which he has served as director for 13 years; the
Southern Regional Educational Board, involving 15 states; and the New England
Board of Higher Education, involving six members - for a total existence
of at least 30 years. Dr. Sirotkin affirmed that the regional compacts
have expanded educational opportunities for students, and they have helped
strengthen the quality of existing academic programs, both at a tremendous
cost savings to states. Dr. Sirotkin explained that although all compacts
are alike in that they have similar functions, they are different in that
each one reflects the particular needs and character of the states that
comprise their region. Research capabilities on common issues confronting
legislative and excutive leaders and resource sharing were noted by Dr.
Sirotkin as two important functions of the compact.

Responding to a question, Dr. Sirotkin replied that a member of the board
of regents often 1is a member of the Compact Commission and provides

considerable input into the decision-making process. He said that
Dr. Stanley Koplik, executive director of the Kansas Board of Regents, had
indicated his support for the compact. Responding to costs, Dr. Sirotkin

informed members that although the annual estimated cost for a state's
participation is $58,000, he would expect that the compact states would
receive a majority of their support through grants and contracts.
Dr. Sirotkin referred Committee attention to a brochure entitled
"Strengthening Higher Education in the Midwest: The Course of Interstate
Cooperation", Attachment 2, for further information regarding interstate
compacts.

Following Dr. Sirotkin's presentation, the Chairman announced that Committee
action would be taken at a later date and adjourned the meeting.
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ions and An ncernin

Midw HIhrE}tln mpact

What kind of control would this interstate compact have over individual states’ higher education
decisions?

A higher education compact, and any agency created as a resuit of the compact's provisions, would not
have any authority or control over the educational policies of individual states or institutions. The compact
would provide for building consensus among member states, research on regional higher education
issues, and seeking agreement among states and institutions on mutually advantageous projects.

What type of programs and information could be made available through the compact?

Undergraduate, graduate or professional student exchanges have been successfully implemented by other
regions’ commissions. The Midwestern Higher Edycation Compact provides for studying the need for
such programs in the Midwest. if a need for exchange in a field is apparent, the Commission may enter
into contractual agreements in order to meet those needs. (see Article IV, Section C of the Compact)

The Compact also establishes an information system which would help each state’s compilation of higher
education information. The Commission created by the Midwestern Higher Education Compact would
serve as a clearinghouse on information regarding higher education activities among institutions and
agencies. (see Article IV, section D of the Compact)

Furthermore, the Compact enables the Commission to provide research and services in any other area in
which a regional approach to higher education may be appropriate. This would allow the Commission to
initiate programs suited to the unique needs and innovations of the Midwestern region, such as rural
concerns and technology sharing.

The Midwest is a varied region. Would only some states benefit from joining this compact?

By providing a regional approach to higher education, the Commission that carries out the Compact could
provide comparative research which individual states may find time- or cost-prohibitive. One example in
the Compact’s provisions, as noted above, is the establishment of an information clearinghouse on higher
education, which all compacting states could tilize.

Also, within any of the potential programs, some states would naturally tend to be "sending" states, and
others "receiving" states, to the mutual advantage of both.

In all, by providing a variety of higher education services to the region, all the participating states and
institutions would benefit.

(over)
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What would be the cost to participating states?

The Compact provides for appropriations to be equally apportioned among the compacting states.
Initial annual appropriations would be $58,000.

For what type of representation from each state does the compact provide?

The Compact provides for the establishment of a Commission, which shall consist of five resident
members of each state:

1) the governor or the governor’s designee

2) one legisiator from the House of Representatives

3) one legislator from the Senate

4) one at-large member from the field of education

5) one additional at-large member

(see Article Il, section B of the Compact)

How many states need to join in order to activate the compact?

The Compact would become effective when enacted into law by five states prior to the 31st of
December 1985.

Would the Compact provide advantages for both public and private institutions?

There are some differences, but private institutions have been very active in several of the
programs offered by the other regions’ higher education commissions/boards.
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Why a Midwestern Higher Education Com t?

The Midwestern states have been striving to ensure the outstanding quality of higher education institutions for
which the region is renowned, while realizing that budget restrictions and other factors are severely limiting that
goal. In our fast-changing, world-wide community, it s becoming increasingly evident that few, if any, of the states
can provide all of the educational opportunities and resources their residents require. Several states have estab-
lished bilateral cooperation agreements, usually allowing for student exchange between the states in fieldsthat are
not offered in both states. Ona more comprehensive level, regional voluntary cooperation in higher education has
proved advantageous in the Southern, New England and Western states. This cooperation has taken many forms,
from student exchange programs to telecommunications cooperatives.

The Midwestern states have made two previous attempts to establish a higher education compact. The first
occured In the mid-60s. In 1976 the Education Committee of the Midwestern Conference (now the Midwestern
Legislative Conference) of CSG began working on a compact with input from the Midwestern Governors’
Conference. The compact was endorsed by the Executive Committee of the Midwestern Conference in 1977, and
action on it by the states began. The compact stipulated that six states join by the end of 1981 in order for it to

become operational. By this deadline date, only four states (Ohio, Minnesota, Nebraska and South Dakota) had
passed enabling legislation to activate the compact.

Since that time, cutbacks in federal aid in many areas, economic problems in agriculture and manufacturing
industries as well as other factors specific to each state have forced the states to reapportion the shrinking pie of

state appropriations. All the states save one in the Midwest appropriated less for higher education in 1988 than in
1978, when adjusted for inflation. '

The Midwestern Legislative Conference, under the direction of the Higher Education Issue Conference
Steering Committee, is again exploringthe possibility of pursuing regional cooperation in higher educationthrough
a higher education compact. This report seeks to facilitate the decision-making process by providing background

information on compacts, other regions’ higher education cooperation experience, and the state of higher
education in the Midwest.

TABLE 1
Number of Institutions in the Midwest, by State: Fall 1987

Public Public Private Private

4-year 2-year 4-year 2-year Vocational
linois 12 47 91 16 443
Indiana 14 15 38 11 168
lowa 3 20 36 6 96
Kansas 8 21 21 4 91
Michigan 15 31 49 8 356
Minnesota 10 23 33 11 138
Missouri 13 14 54 12 239
Nebraska 7 13 13 2 58
North Dakota 6 3 1 28
Ohio 22 39 65 29 345
South Dakota 7 9 3 24

Wisconsin 13 .30 3 129

Total 130 442 106 2,115

Source: The Chronicle of Higher Education Almanac, September 6, 1989




I. Cas dy: WICHE

Should the Midwestern states decide to band together to assist the region through cooperation, otherregions’
successes will be very helpful as examples. Higher education compacts have facilitated unique bases for
cooperation among the states within the Western, Southern and New England regions. The endeavors of the
Western Interstate Commission for Higher Education (WICHE), the Interstate agency created by the Western

Regional Education Compact, serves as a good case study of regional cooperation strengthening higher
education.

The Western Regional Education Compact, organized in 1951, was adopted by 13 Western statesand hastwo
affiliate states (see Appendix for the Compact's text).

The Western states’ original purpose in adopting a regional compact was the provision of professional student
exchange. WICHE's Professionat Student Exchange Program (PSEP) has saved sending states uncountable
millions of dollars otherwise needed to provide their own programs in a varlety of fields, most of which are in health-
related areas. Students pay resident tuition and the sending states pay an additional “support fee” established by
WICHE and appropriated by state legislatures. Asa result of this arrangement, the West has only three schools of
veterinary medicine. Through a unique arrangement, one of these veterinary schools trains veterinarians for 10
states in the West, saving the sending states the cost and competition of maintaining their own program. This same
region has only 16 medical schools and eight dental schools to serve students from 15 states.

TABLE 2
Midwestern States’ Schools for the Health Professions

Medical Dental Veterinary Optometry
State Pub. Priv. Pub. Priv. Pub. Priv. Pub. Priv.

inois
Indiana

lowa

Kansas
Michigan
Minnesota
Missouri
Nebraska
North Dakota
Ohio

South Dakota
Wisconsin
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Total 21 10 9 8 9 0 4 1

Source: Midwestern Legislative Conference reporting, from Midwestern states’ higher education coordi-
nating boards

For graduate students, the Western Regional Graduate Programs (WRGP) extends full tuition reciprocity
In certain specialized graduate programs. The programs are nominated by institutions and chosen by a regional
committee through a review process intended to assure that the programs are distinctive.

WICHE’s newest student exchange program is the Western Undergraduate Exchange (WUE). Initiated in

Fall 1988, WUE allows nonresident students to pay 50 percent more than the school’s standard state resident
tuition, a considerable savings over most nonresidents’ tuition. Currently, 74 institutions participate.
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In additlon to its strong student exchange programs, WICHE has strengthened the link between higher
educationand economic development. The Commission has established a regional supercomputer networkto link
research institutions in the Northwest with the National Science Foundation’s supercomputer network.

This summer, WICHE also established a cooperative to facilitate the sharing of telecommunications technolo-
gies, programs and resources on an interstate basis for educational and other purposes. This dues-paying

membership organization is open to Western public and private higher education institutions, state government
agencies and nonprofit organizations.

Toaid inthe international education needed for the shift to more international competitiveness, WICHE com-
piled, published and is updating information about 180 academic centers of international expertise inthe West. The
Commisslon has also identified “intensive” language programs and other international programs in the region, to
assist planning for programs in which teachers and others in government and business can enroll.

Another area of concern to WICHE is the changing demography of the Southwest, and specifically the need
for educational systems to be more responsive to minority students. The WICHE Regional Policy Committee on
Minoritles in Higher Education has widely distributed a report and recommendations which have received wide-
spread endorsement from education, government and the media. In a similar vein, WICHE held a regional Legis-
lative Workshop on this issue and has identified several models of effective institutional practice throughout the
region and natlonally. WICHE has published descriptive summaries of these programs.

WICHE also is pursuing regional collaboration on issues surrounding higher education’s role in rural devel-

opment. The Commission has organized meetings on the subject, as well as a workshop on higher education and
rural development.

The WICHE Mental Health Program provides a mental heaith information clearinghouse and technical as-
sistance center for the region, conducts workshops and conferences, and coordinates multistate studies and
demonstration projects on mental health issues of common concern to the Western states.

As these efforts indicate, WICHE has, over the years, successfully initiated a variety of methods to help
strengthen higher education in the Western states through cooperation.

The Southern and the New England states also have longstanding experience in higher education coopera-
tion. The Southern Regional Education Compact, composed in 1949, established the first regional board to foster
development and joint use of higher education facilities throughout the region. In 1955, the New England Higher
Education Compact created the New England Board of Higher Education. Both ofthese compacts’ provisions vary

slightly from the West's, and differences inthese compacts can be explored in the creation of a Midwestern higher
education compact.

Some of these deviations include:

Funding -- Under the Western region’s combact. dues are apportioned equally among member states
and total approximately 36 percent of WICHE's budget. The Southern states also contribute equally to
the SREB, with the determined amount reviewed no less than every five years. Basic funding to support

NEBHE's programs is provided by the six New England states which make annual assessments
according to a regional population formula.

Representation — The governor of each state appoints three Commissioners to govern WICHE. The
NEBHE consists of eight members from each of the six states, appointed variously by the governor,
speaker of the house, or president of the senate. The Southern Regional Education Board is comprised

of the governor of each state and four persons appointed by each governor, one being a legislator and
at least one from the field of education.

Number of states needed to ratify the Compact -- Each regional higher education compact has stipulated
how many states must ratify the compact by a certaindate. Asthe number of states in each region vary,
so do the number stipulated to ratify the compact. The Western Regional Education Compact, having
had the possibility of 13 member states, made the compact operational upon five states' adoption.

Provisi the —~ Each compact detalls the creation of a board or commission, and the duties
of this interstate agency.

e
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Il. Interstate Compacts

Use of compacts has been alongstanding method of solving joint problems among two or more states'. They
have dealt with such diverse problems as corrections and crime cuntrol, transportation, water apportionment, pest

control, nuclear energy and the expansion and improvement of higher education. Nearly half of these compacts
have provided for the establishment of interstate administrative agencies.

A compact has the force of statutory law. All legal principles applicable to the interpretation of statutes is also

applicable to the interpretation of compacts. Interstate compacts are also contracts, and as such are subject to
contract law.

In offering and accepting a compact, the aimost universal method has been to enact the verbatim compact
text as the body of a statute, declaring the state’s adherence to it. identical texts in the laws of all compacting
jurisdictions guarantees that the agreement accepted is the same as that offered. After enactment into law by the

legislatures of the participating states, the compact would Include gubernatorial consent to the same extent as
ordinary bills.

The Scope of a Higher Education Compact

Stating that compacts have the force of statutory law and of contracts does not translate into allowing the
compact’s enforcers to coerce member states into a given action. Speaking at the Midwestern Legislative
Conference annual meeting in August, Dr. Phillip Siratkin, executive director of WICHE, emphasized this point:

It is important to take note that regional higher education agencies do not infringe on the powers of the
individual states to control higher education or in any way limit the flexibility of actions by the states or
their institutions of higher education. Cooperation and collaboration are our bywords, not coercion or
legal mandate. We do not represent another bureaucratic, regional level of government imposed

on either the states or on higher education. We do not have any power over states or institutions.
[emphasis his]

As stated above, none of the agencies created by higher education compacts has any authority or control over
the educational policy of individual states or institutions. They work by building consensus among member states,
seeking to secure agreement among states and institutions on mutually advantageous projects.

' Although the United States Constitution provides that “No State shall, without the consent of Congress . . . enter
in agreement or compact with another State or with a foreign power . . . “, only certain types of compacts need
Congressional consent. The U.S. Supreme Court ruled in Virginia v. Tennessee that only compacts which affect

a power delegated to the national government or which affect the “political balance” of the federal system need
Congress’ consent.

In considering a Midwestern higher education compact, the states involved can look to the Southern Regional
Education Compact’s history as assurance that Congressional consent is not necessary:

The Southern Regional Education Compact has been in operation for a number of years without specific
consent of Congress. In this case, legislative intent may be inferred from the action of the Senate in
sending a House-passed joint resolution back to committee, from which it never emerged, to determine
whether it needed Congressional consent. This followed debate on the floor in which it was widely
contended that the agreement was not of such character as to require Congressional consent since the

states are constitutionally in possession of power over education and the agreement would not affectthe
balance of power within the federal system.

The Law and Use of Interstate Compacts, 21
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lll. _The State of Higher Education in the Midwest

Many different considerations loom large in the financing of higher education. Some of these are commonto
allthe Midwestern states, while others tend to be confined to a few, depending on the geography, population and

economic development of each state. All states have been hit one way or another by economic woes, especially
the agriculture states.

Midwestern states appropriated up to 18% more for higher education in 1988/89 than in 1986/87. Yet, with
the purchasing power of dollars declining, only Ohio in the Midwest has increased appropriations for higher
education in real dollars over the last ten years (see Table 3). Minnesota is currently the only Midwestern state that
appropriates more than the national average per student.

State Spending on Higher Education

State State Spending
Appropriations on Student Aid
State 1988-89' 1988-89'

$1,399,444,000 $159,436,000
755,614,000 52,062,000

Percent Change in
Appropriations:
1986/87 - 1988/89"

478,991,000
382,326,000
Michigan 1,338,033,000
Minnesota 861,462,000
Missouri 550,609,000
253,431,000

52,916,000
6,031,000
74,409,000

14,595,000
1,793,000

1,118,000
72,862,000

Percent Change
in Appropriations 1978-88
Adjusted for Inflation?

Amount Appropriated
per Student 1987-882

Michigan
Minnesota
Missouri

Sources:
' The Chronicle of Higher Education Almanac; September 6, 1989
2 State Profiles: Financing Public Higher Education 1978 to 1988, Research Assoclates of Washington
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Some states are looking into comprehensive changes. In Missouri, for example, outgoing Commissioner of
Higher Education Shaila Aery recommended sweeping changes for Missouri institutions to make them cost-
efficient. University of Missouri officials are trying to stir public interest in a tax increase proposal to aid higher
education next year, while others have suggested discontinuing certain programs or even closing some schools.
A consulting firm hired by the lowa Board of Regents to study duplication at lowa’s three state universities
recommended large-scale restructuring, including the elimination of several longstanding programs.

Skyrocketing tuition has plagued higher education institutions. Resident tuition at public 4-year universities
inthe Midwestwent up anaverage of roughly 7.85% between the 1987/88 and 1988/89 school years, and an overall
average of roughly another 6.25% this year (see Table 4).

TABLE 4

Midwestern Public Four-Year Universities’ Undergraduate Tuitions’

Resident Nonresident Percentage Percentage
Tuition Tuition Tuition Increase Tuition Increase
1989/90 1989/90 1987/88-1988/89 1988/89 - 1989/90

lllinois $2,1032 * 24.2% 5.9%
Indiana $1,738 * ‘ 5.8% 5.8%
lowa $1,818 $5,316 7.0% 7.0%
Kansas $1,072 $3,418 3.0% 5.0%
Michigan $2,107 N/A 10.0% 8.7%
Minnesota $1,820°8 $3,863% 4.4% 7.4%
Missouri $1,3824 $3,0834 4.8% N/A
Nebraska $1,251 $2,544 9.5% 4.5%
North Dakota $1,182 $2,952 5.3% 5.3%
Ohio $2,4465 $5,4675 9.6% 7.3%
South Dakota  $1,781 $2,976 5.0% 5.0%
Wisconsin $1,625 $5,372 5.7% 6.8%

T Unweighted averages, unless otherwise noted

2 Mean

3 Based on 16 credits per quarter, 3 quarters per year

4 1989/90 figures are not available. Figures shown are for 1988/89.
S Does not include Shawnee University

* Nonresident tuition is generally 3 times that of resident tuition in these states

Source:  Midwestern Legislative Conference reporting, from Midwestern states’ higher education
coordinating boards

Some states are steadily increasing the percentage that resident undergraduates pay toward the cost of their

education. In Wisconsin, for example, the students’ percentage increased from 27% in 1983/84 to 31.6% this
school year.

Maintaining competitive salaries for faculty is a constant issue. Three-fourths of the Midwestern states fall
below the national average in their average pay to full-time faculty members of public 4-year institutions. South
Dakota's is the lowest inthe country, a fact which has recently resulted in proposals by the state’s Board of Regents
for boosting faculty salaries. During the last two years, the University of Wisconsin system has requested and
received appropriations from the legislature for ““catch-up” pay raises seeking to bring facuity salaries in line with
those of comparable universities. Aithoughlawmakers saythis should bethe last round, the system’s president has
warned he may request catch-up pay raises for another year.

H =&
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Of course the state of higher education in the Midwest is not all negative. Many schools are experiencing
record enroliments. Statesare initiating varying forms of prepaid tuition plans. Yet each region exceptthe Midwest
has initiated higher education compacts and, through their interstate agency, is exploring areas of prospective co-
operation and successfully implementing programs that have saved states milllons of dollars over the years.

Conclusion

Cooperation in technology, programs, information and/or any other mutually beneficial area: this is the op-
portunity the Midwestern states will consider. The Midwestdoes have a history of cooperation in higher education.
Most states have established some type of reciprocity agreement with another state or states. They are usually
program- or institution-specific. Two Midwestern states, North Dakota and South Dakota, have affillated with
WICHE. Other Midwestern states are currently considering affillating with another region's higher education
compact. Yet In order to strengthen this region -- economically as well as educationally -- legislators and

educators may want to stay in their own back yard and consider forming a higher education compact of the
Midwestern states.
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