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MINUTES OF THE _Senate COMMITTEE ON __Federal and State Affairs

The meeting was called to order by Senator Edward F. Reilly, Jr.

at
Chairperson

11:05 am./p&%. on February 7 , 1990in room 254-E __ of the Capitol.

All members were present axcEpt:

Committee staff present:

Emalene Correll, Legislative Research
Mary Galligan, Legislative Research
Deanna Willard, Committee Secretary

Conferees appearing before the committee:
Fred Hope, Leavenworth County Assessor
Bob Gunja, Kansas City, Kansas, Weights and Measures

Jim Conant, Department of Revenue
Rev. Richard Taylor, Kansans for Life at its Best

Fred Hope, Leavenworth County Assessor, discussed two proposals
regarding classification of property and the appeals process for
possible introduction as committee bills. (Attachments 1 and 2)

A motion was made by Senator Morris and seconded by Senator Vlcrlcksen
that the proposals be introduced. The motion carried.

Bob Gunja, Kansas City, Kansas, Weights and Measures, was introduced

by Senator Strick. Mr. Gunja discussed a proposed committee bill
concerning weights and measures (Attachment 3) and gave other background
information. (Attachments 4 and 5)

A motion was made by Senator Morris and seconded by Senator Vidricksen
to introduce the proposal. The motion carried.

The minutes of the February 6, 1990, meeting were approved.

Hearing on: SB 516 - Repeal of various alcoholic beverage statutes

Jim Conant, Department of Revenue, ABC Division, discussed the statutes
that would be affected by SB 516. He explaned why each is no longer
effective. (Attachment 6)

The staff was directed to review each of these repealers.

Hearing on: SB 517 - Alcoholic liquor; retailers' renewals, salesperson's
permits, notice of event of caterers and temporary permit holders

Jim Conant, ABC, presented testimony explaining the Department's
reasons for requesting each of the amendments. (Attachment 7)

He further stated that a 10-day notice was being requested to help
in scheduling agents.

Rev. Richard Taylor, Kansans for Life at its Best, said that it

was agreed when liquor by the drink was instituted that we would

not push our most abused drug. The 30% minimum food sales requirement
was a way of saying that a person may have a drink or so with a

meal, rather than trying to push the drug.

It is the ABC's interpretation that the 30% rule would apply to
one with a caterer's license, but not to one with a temporary permit.

The hearings will continue on Tuesday, February 13, 1990.

The meeting was adjourned at 12:00 noon.

Unless specifically noted, the individual remarks recorded herein have not
been transeribed verbatim, Individual remarks as reposted herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page _1_ Of _.__1_.
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THE HEARING AND APPEALS PROCESS

PROPOSAL V

. SUMMARY. This proposal contains primarily clean-up
amendments dealing with the hearing and appeals process.  The
proposal would accomplish the following results; (1) Eliminate time
conflicts existing between current statutes; (2) Eliminate the
present two step formal appeal process on the local level by making
the orders of the hearing officers and/or panels the final order of the
county and appealable directly to the state board of tax appeals;
and (3) Make changes made by hearing officers or panels or county
boards of equalization reviewable by the state board of tax appeals
instead of the director of property valuation. (Bill Draft Attached)

. BACKGROUND. The hearing and appeals process was
substantially amended by the 1988 Legislature to accommodate the
large increase in appeals anticipated as a Tresult of the
implementation of statewide reappraisal.  This proposal is designed
to eliminate some of the problems observed in the hearing and
appeals process during its first year of operation (1989).

M. FISCAL IMPACT. None.

Senate F&SA
2—7-90
Att. 1



1990 LEGISLATIVE PROPOSAL
THE HEARING AND APPEALS PROCESS

AN ACT relating to property taxation; concerning the
hearing and appeals process.

Be it enacted by the Legislature of the State of
Kansas:

Section 1. K.S.A. 79-1409 is amended as follows:
79-1409. The state board of tax appeals shall constitute a
state board of equalization, and shall equalize the

_valuation and assessment of property throughout the state;
and shall have power to equalize the assessment of all
property in this state between persons, £irms or
corporations of the same assessment district, between cities
and townships of the same county, and between the different
counties of the state, and the property assessed by the
director of property valuation in the first instance. And
any person aggrieved by the action of {a hearing officer or
panel orxr} the county board of equalization may, with
forty-five (45) days after the decision of said {hearing
officer or panel or} board, appeal to the state board of
equalization for a determination of such grievance.

It shall be the duty of the state board of equalization
to meet in its office, or such other place within any county
of the state as the board shall deem advisable, to perform
the work of equalization as hereinbefore provided. Such
board may meet at any time on and after January 15 of each
vear as it may deem necessary and shall meet from the 1llth
day of July, or the next following business day if such date
shall fall on a day other than a regular business day, until
the 25th day of August as the business of the board shall
require. Whenever the valuation of any taxing district,
whether it be a county, township, city, school district, or
otherwise, is changed by the state board of equalization,
the officers of such taxing district who have authority to
levy taxes are required to use the valuation so fixed by the
state board as a basis for making their levies for all
purposes. In case a change is made in such valuation, said
board of tax appeals shall certify the equalized wvalues to
the director of property valuation who shall forthwith
certify the same to the county clerks of the several
counties of state or to the counties affected by such
equalization; and the said county clerks shall carry the
real estate and tangible personal property on the tax rolls
of their respective counties at the valuations so certified,
and shall use such valuation as the basis of all tax levies:
Provided, however, That any certification received by a
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- county clerk after August 25 may be handled as an abatement,
refund, or added tax as the certification warrants.

The director of property valuation shall apportion the
amount of tax for state purposes as required by law to be
raised in the state among the several counties therein, in
proportion to the valuation of the taxable property therein
for the year as equalized by the state board of equalization.

Section 2. K.S.A. 79-1448 is hereby amended to read as
follows: 79-1448. Any taxpayer may complain or appeal to
the county appraiser from the classification or
ApPraigal {valuation} of the taxpayer's {real}
property by giving notification of such dissatisfaction to
the county appraiser within 21 days of the mailing of the
valuation notice. The county appraiser or the appraiser's
designee shall arrange to hold an informal meeting with the
aggrieved taxpayer with reference to the property in
question. The county appraiser may extend the time in which
the taxpayer may informally appeal from the classification
or APPTrALg4Al {valuation} of the taxpayer's {real}
property for just and adequate reasons. In no event shall
an informal meeting regarding real property be scheduled to
take place after NAy L/ 1989} #nd April 1 ¢f ALL YEArS
fhérédaftér {the last business day of April}, nor shall
a final determination be given by the appraiser after May
1%, 1989/ #nd ApPril 13 Bf ALL Yédrs thérédftérr  {51.
Any taxpayer who 1is aggrieved by the final determination o
the county appraiser may appeal to the hearing officer or
panel appointed pursuant to 79-1602, and amendments thereto,
or, only in cases where no hearing officer or panel has been
appointed, to the county board of equalization in the same
manner appeals are made to such board under K.S.A. 79-1606,
and amendments thereto, and such hearing officer, panel or
board, for just cause shown and recorded, is authorized to
change the classification or valuation of specific tracts or
individual items of real or personal property in the same
manner provided for in K.S.A. 79-1602 et seq. and
amendments thereto. AhY PAXPAYEr Whe 18 dAéerifved By rhe
Fipdl déteérminatisn of 4 Wéaring sffifés o7 pAnél ndy Appedl
t6 Lhe ¢OUREY BoArd Sf édvAlizarisn i thé sAng mAfnér AP
APpedld Aré madé fo Sueh Bodrd vndés KiBIAL T9/1806) dnd
Andhdients FREFEFS/  FACR #fép I fhe LOUREY] ¢ ESEABLLIENEA
Ihformdl And formAl APPédl Proféss misy be fompléred Péforé
the LAXPATEF mAY APPEAL Fé fhé néxt Iével grigpt 4 providéd
ih RIBIAL 7971809/ dnd Anéhdiénrs théréts/ {An informal
meeting with the county appraiser or the appraiser’'s
designee is a condition precedent to a formal appeal by the
taxpayer to a hearing officer or panel or the county board
of equalization from the classification or valuation of real
property.}

Section 3: K.S.A. 79-1460 is amended to read as
follows: 79-1460. (a) The county appraiser shall notify
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each taxpayer in the county annually on or before April 1
for real property and May 1 for personal property, by mail
directed to the taxpayer's last known address, of ARy
thingé i the classification or {and} appraised
valuation of the taxpayer's property} ¢x¢e¢pt that in rhé
Jédr In VWhIER YALMAtidng féf Fedl  PESPErES gErAplisigd
PUFEUARE Fd FRE Progrdm of Frarévide fedppraisdl dre Eitét
Applidd A 4 BARLE For rhé 1é¥Y of faxés/ Suéi noticé In ERé
fasd Sf TRAl Preperty #RAIL B¢ mAlléd ¢n ¢6f Péforé MAreh

L. For the purposes of this section and in the case of
real property, the term "taxpayer" shall be deemed to be the
person in ownership of the property as indicated on the
records of the office of register of deeds or county
clerk. FEEdpE o7 Phé Fédr In VWRIER YALvAriong férf reédl
PEOPATEY SErABLighéd PUFFUAnt £¢ fhé Progidn of grarévide
FRAPPTALSAL AFé Firsr Appliéd AF 4 PA#LE féf the 1évY #f
Yaxéd/ #{S}uch notice shall specify separately both the
previous and current appraised and assessed values for the
land and buildings situated on such lands/ In fRhé Yeéir
F611owing the Fe4F In WRIER YALGArisng fér fangiblé PIopPErLy
SEtABIIsRed wndér fhé Progrim Sf #raréwide TEAPPTALEAL Ar¢
ipplisd A 4 PASLE foF thé I1éyy SFf fdxés) 4nd in gALR FEAL
FReéréafrér) #uéh  nefiéé f{and} shall include the most

recent county sales ratio for the particular subclass of
property to which the notice relates/ ¢xéépt rRAY nod $UER
FAELS $HALL B¢ Aigeloséd on ARy ALK APLifés #éf In ARY Fe4Ar
Uheh Fhe FOFAL Asdédded YALUALion SF fhé ¢ounty is ingrédged

bF défrédséd dug ro  réAppraigdl of 4ll 6f thé DProperry
within thé ¢ounry. Such notice shall also contain a

statement of the taxpayer's right to appeal and the
procedure to be followed in making such appeal. Failure to
receive such notice shall in no way invalidate the
classification or appraised valuation ## fthangeéd.

(B)  Prisr to Jandary 14 1989/ thé ¢ounry Apprdlser
SHALL ROELEY fAfh oWRér Sf Improvéd feédl fsfdfé upsn fofme
déviddd And providéd BY Phé difééfdf of properry YALvAL LR
6F the (FLPerid dpeh WALER FRé YALUARLdn 6f $heh Propefry
wid  SBEALhed] eREEPE  FRAE  Eheé  Alréersr wdy waiveé P
providiond oFf LhIF denténdé in AnF £Asé Wiéfe 4 £oUnLy
APPralsdr WAd SVBSPAREIALLY femplied ERéfewith 47 In ARy
BEREE ¢AFE dééed HEfdgsary/

Section 4: K.S.A. 79-1466 is amended to read as
follows: 79-1466. Commencing on January 1 of each year,
the county appraiser shall transmit the taxable real
property appraisals and the exempt real property appraisals
to the county clerk continually upon the completion thereof.

Upon the completion of transmission of such appraisals
to the county clerk, on or before the last business day
of Mar¢éh {April} of each year, the county appraiser
shall deliver a document certifying that such appraisals
constitute the complete appraisal rolls for real property.
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The taxable real property appraisal roll shall consist
of all property records which in aggregate list all taxable
land and improvements located within the county.

The exempt real property appraisal roll shall consist
of all property records which in aggregate list all exempt
land and improvements located within the county.

Section 5: K.S.A. 79-1467 is amended to Tread as
follows: K.S.A. 79-1467. Commencing on January 1 of each
year, the county appraiser shall transmit the taxable
personal property appraisals to the county clerk continually
- upon the completion thereof. Upon completion of
transmission of such appraisals to the county clerk, on or
before the last business day of April each year, the county
appraiser shall deliver a document certifying that such
appraisals constitute the complete appraisal rolls for
personal property except for personal property which may be
subject to investigation and valuation pursuant to law or
personal property which may have escaped appraisal in any
vear, in which cases the appraiser shall transmit to the
clerk, upon completion, the appraisals of such property and
the clerk shall add the same to the taxable personal

property roll at such time.

Thé FaxABIé PEFesnal Propérty 1411 SRALL ¢ongisf of
411 pPATesRAl PrOPerty fofmé réndéréd By FaXpAyEss fé Lhe
COUREY APPTALEEE] PErEsnAl Property fofmd ¢éviplétéd by fie
ApprALlsat in  fAded dédiribed In K/PIAL  T9FI42ZL And
Anehdients FRAFEES) ARd eAded IRVEIvIng gicdpéd Appiaisdl In
dny  FeAr And ARy SLRer réedrds prepared By Pi¢  LeURLy
Appraisdr For thé Listing And Appralgdl of raxdble perisnal
Property Lofdréd within fhé £unry.

The gxémpt Persendl Bropérty foll #hAIL IAfludé AL
PATESRAL PLIPEFEY PRAF 1f eérémpE [ron Ad VAISLém FAkArIed
diddpt PREEE SPAeifié Lypes Sf Property #ef forrh in K/B[A/
79/201¢ And 7972011 And Adéndhéntd ré Sueh Fécrions/ Thé
SRedpE PArSsnAl PIOPErEY foll $RALL genhgidf of ALL gRempL
PAFESHAL PIOPEFLY Fornd rFendéréd BY fakpdyérs ¢ tiie EHUnRLY
APpralgar And SPReF Feedfds Prépafed By thé founry APPTALEEr
fo7 the 1ifting And APBraAlsdl of ¢éxéumpt pErssndl Prépefry

Within thé édunry/

Section 6. K.S.A. 79-1470 1is amended to read as
follows: K.S.A. 79-1470. In any vear during fthé mnenth
SF APril Fot Feil Property and fhé ménth of VAY fof PErEsnal
prépérty {on or before the last business day in May},
the county appraiser may request the hearing officer or
panel or the county board of equalization to order a change
in the classification or the appraised valuation of property

on the certified appraisal rolls. Any such request shall be

made to the hearing officer or panel, if any, otherwise to

the county board of equalization. The county appraiser
4
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shall utilize the appraised value appeal form when making
.such requests.

Section 7. K.S.A. 79-1481 is amended to read as
follows: 79-1481. No hearing officer or panel or county
board of equalization shall issue an order applicable
uniformly to all property in any class in any area or areas
of the county, which order changes the assessment of such
class of property in such area or areas, without the
approval of the state board of tax appeals. Whenever any
hearing officer or panel or county board of equalization
proposes to issue any such order, it shall make written
application to the state board of tax appeals for a hearing
on such matter if such change constitutes the final decision
of the county. The state board of tax appeals shall set a
time and place for a hearing thereon within five days of
receipt of such application. The time set for hearing such
matter shall in no event be more than 30 days following the
date of receipt of such application. The state board of tax
appeals shall notify the hearing officer or panel or county
board of equalization, the county or district appraiser and
the director of property valuation, of the time and place
set for hearing. The director of property valuation shall
be made a party to such hearing. The state board of tax
appeals shall make its determination upon such matter within
10 days of the conclusion of the hearing thereon and notify
the county board and director of property valuation by mail
of its determination within five days after the date such

determination is made.

The difdéter of Property Yaluatigh {state board

of tax appeals} shall require written justification from
the hearing officer or panel or the county board of
equalization when such officer, panel or board issues an
order modifying the valuation of individual tracts of real
property if such change constitutes the final decision of
the county. The justification shall be conveyed on forms
prescribed by the ditédLor, {state board of tax
appeals} notifying the dirféérer {state board of tax
appeals} of such actions of the hearing officer or panel or
the county board of equalization and conveyed by certified
mail, return receipt requested, or personally delivered to

the difé¢fsr of i?tsélbéfﬁ v4lvdtign {secretary of the

state board o tax appeals} or Rig {the
secretary's} designee. The difée¥ér [state board “of
tax appeals} shall with 30 days after receipt of such

determine

justification review such justification to
compliance with K.S.A. 79-503a, and amendments thereto,
except that, the difédéror {state board of tax
appeals} may extend such time in intervals of 30 days not
to exceed two such extensions, for just cause shown. If
the djiréfidsr {[state board of tax appeals} finds “such
hearing officer's or panel's or the county board's actions
are not in compliance with K.S.A. 79-503a, and amendments
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thereto, the difé¢ror {state Dboard of tax appeals}
shall order reinstatement of the appraiser's valuation. Any
party aggrieved by the diféeéror)]é {state board of tax
appeals’'} order may within 30 days #4ppéal gFUuch ordér té
the 2faré Board of Edax  Appedlé {request a de mnovo

hearing before the state board of tax appeals}.

Section 8: K.S.A. 79-1602 is amended to read as
follows: 79-1602. The hearing officer or panel or the
county board of equalization, or a majority of the members
thereof, may on and after January 15 of each year, meet at
any time deemed necessary. All such meetings shall be held
in a suitable place in the county. Such hearing officer or
panel or the board shall on the first business day in
April {May} of each year meet for the purpose of
inquiring into the valuation of property and shall review
the appraisal 7rolls of the «county as to accuracy,
completeness and uniformity of appraisal, and shall make
such changes in the appraisal of property as shall be
necessary 1in order to secure uniform and equal application

to all property.

In all cases where it shall become necessary to
increase the appraised value of specific tracts or
individual items of real or personal property, except where
the appraised value of a class or classes of property in any
area or areas of the county is raised by a general order of
the state board of tax appeals applicable to all property in
such class or classes for the purpose of equalization, the
county clerk shall, at least 10 days prior to hearing, mail
or cause to be mailed a notice to the person to be affected
thereby at such person's post-office address as shown by the
assessment rolls, stating in substance that it is proposed
to increase the assessment of such specific tracts or
individual items of such person's real or personal property,
and fixing the time and place when a hearing thereon will be

had.

The hearing officer or panel or the board, only in
cases where no hearing officer or panel has been appointed,
shall hear and determine any appeal made by any taxpayer as
to the valuation of any property in the county which may be
made to the hearing officer or panel or the board by the
owner of such property or such owner's agent or attorney,
and shall perform the duties prescribed in this section.
ALL déférmipaAtisng madé by 4 ReAring offiees of pARgl miy Pé
ippédled £ Fhé  founty  Pédrd  4f ¢ARAlLzALIBR/ The

session of the hearing officer or panel or the board held
for the purpose of considering the wvaluation of property
shall commence not later than the first business day in
April and shall remain in session until MAy 13/ ¢ thé
héxt  Busingds A éxXéépr  LRAE 4 ¢county  Bodrd  of
SduAlization SRALL  rémdin 1A #ESfisn wptil the last

business day in May. During such time the hearing officer
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or panel or the board may adjourn from time to time as may
be necessary, and at the expiration of the last business day
in May, the {hearing officer or panel or county} board

{of equalization} shall adjourn until June 5, when
it {the hearing officer or panel or county board of
equalization} shall again reconvene for the purpose of

hearing appeals from persons who have been notified by the
county clerk of pending changes in the wvaluation of their
property as provided above And Appéals f1én
déférhindtiond wmadé By 4 hédring Sffidér of PaAAgl, but
such adjourned session shall not continue for more than 10
days, after which the {hearing officer or panel or county}
board {of equalization} shall adjourn sine die, which
adjournment must be take on or before June 15, or the next
business day and the {hearing officer or panel or county}
board {of equalization} shall have no authority to be in
session thereafter {unless ordered to TrTeconvene by the
director of property valuation}. After such final
adjournment the {hearing officer or panel or the county}
board {of equalization} shall not change the appraised or
assessed valuation of the property of any person, except for
the correction of clerical errors as authorized by law, or
reduce the aggregate amount of the appraised or assessed
valuation of the taxable property of the county.

The hearing officer or panel or the board shall provide
for sufficient evening and Saturday meetings during the
sessions hereinbefore prescribed for the performance of its
duties as shall be necessary to hear all parties making
requests for such evening or Saturday meetings.

In order to more efficiently and effectively hear and
determine appeals by taxpayers which may result from changes
in valuations of property the board of county commissioners
may appoint hearing officers or panels to accomplish such
purpose. {The final determination of the hearing officer
or panel shall be directly appealable to the state board of
tax appeals pursuant to K.S.A. 79-1609, and amendments
thereto.} Any such officers or panels shall be persons who
have attended a training program conducted by the director
of property valuation or the director's designee. No person
who has performed an appraisal of any té4l property
the Yéappraigéd valuation of which 1is appealed shall
be eligible to serve as a {hearing officer or} member of
any ¢u¢h  {hearing} panel with respect to a hearing
on the appeal of such valuation of such property. The
director of property wvaluation shall prescribe guidelines
governing the composition and duties of such panels. No
member of the county board of equalization shall be a
hearing officer or serve as a member of a hearing panel but
all such member shall be required to attend a training
program conducted by the director of property valuation or

the director's designee.
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Section 9. K.S.A. 79-1606 is amended to read as
follows: K.S.A. 79-1606. The hearing officers or panels or
the county board of equalization in each county shall adopt,
use and maintain the following records, the form and method
of use of which shall be prescribed by the director of
property valuation; (a) Appeal form, (b) hearing docket, and
(c) record of cases, including the disposition thereof. The
county clerk shall furnish appeal forms to any owner of
property which has been appraised who desires to further
appeal to the hearing officers or panels or the county board
of equalization as the the <classification, appraised
valuation, assessment or assessment equalization of property
by the county appraiser. Any such appeal in writing
involving the classification, appraised valuation,
assessment or assessment equalization of {real or
personal} property must be filed with the county clerk
WiERin 18 ddyg SF rheé ddré rRAY 4 Agrice f ¢fhangé In YALdE
of FIRAl Aéfeérminatisn of fhe APPraises hedring SfELger o7
PAREL OF Bohrd of pAMALLIZAEISH WAS halleéd £p thé fAXpAYErS
Sreept A providéd In K/B/A/ 79116094 And  AnAdmEArS
théréfés {on or before May 15 of the year of assessment

by the county appraiser}.

Every appeal so filed shall be set for hearing by the
hearing officers or panels or the county board of
equalization which hearing must be held on or before May
1%/ if heédrd By 4 Rédring SELIcef o panglf #And May
30; #f heard by a county beard ef equalizatien. The
county clerk shall notify each appellant and the county
appraiser of the date for hearing of the taxpayer's appeal
at least 10 days in advance of such hearing. Every such
appeal shall be determined by order of the hearing officer
or panel or the county board of equalization and such order
shall be recorded in the minutes of such officer, panel or
board on or before Nay 1B4 1f hédrd BF 4 Kedfing SELLLer
oF pAngl/ And May 304 1f Rédrd By A founty Bodrd éf
EARALLZAL IR . Such recorded orders and minutes shall be
open to public inspection. Notice as to disposition of the
appeal shall be mailed by the county clerk to the taxpayer

and the county appraiser within five days after the
determination.
Section 10: K.S.A. 79-1609 is amended to read as

follows: K.S.A. 79-1609. Any person aggrieved by any order
of {the hearing officer or panel or} the county board " of
equalization may appeal to the state board of tax appeals by
filing a written notice of appeal, on forms approved by the
state board of tax appeals and provided by {the hearing
officer or panel or} the county board of equalization for
such purpose, stating the grounds thereof and a description
of any comparable property or properties and the assessment
thereof upon which they rely as evidence of inequality of
assessment of their property, if that be a ground of appeal,
with the board of tax appeals and by filing a copy thereof
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with the f{county} clerk ¢f ¢ ¢odhdfy Bodfd  ¢f
édAvAlizatisn within 45 days after the date of the order
from which the appeal is taken. {The county clerk shall
forward a copy of the written notice of appeal to the county
appraiser within 5 days of the receipt thereof.} A county
appraiser may appeal to the state board of tax appeals from
any order of the {hearing officer or panel or the} county
board of equalization.

Section 11: K.S.A. 79-1610 is amended to read as
follows: K.S.A. 79-1609. Notice of the decision of the
hearing officer or panel or the board of equalization on any
appeal shall be mailed to the taxpayer and the county
appraiser within five days after the date of the making of
the decision or the date of approval of the Airécror of
Property  YAlvdtién {state board of tax  appeals},
whichever occurs later. Notice of all <changes of
classification or valuation of property, including the
justification for such changes, shall, within five days, be
mailed to the difgfrsr of PESPEFEY  YAludrisn  {state
board of tax appeals} pursuant to K.S.A. 1987 gvpp/
79-1481, and amendments thereto/ if iR thdngé
fORSELYvres Fhé Findl défigien of thé ¢pUpty.  Any appeal
duly perfected not heard by the {hearing officer or panel
or county} board f{of equalization} on or before the date
of final adjournment of {such hearing officer or panel
or} theé {county} board {of equalization}, shall
be deemed to have been denied as of the date of final
adjournment of {R¢ {such hearing officer or panel or
county} board {of equalization} and thé {such
hearing officer or panel or county} board {of
equalization} shall mail a notice of such denial to the
taxpayer with five days after the date of such final

adjournment.

Section 12: K.S.A. 79-1402, 79-1409, 79-1448, 79-1460,
79-1466, 79-1467, 79-1470, 79-1481, 79-1606, 79-1609 and
79-1610 are hereby repealed.

Section 13: This act shall take effect and be in force
from and after its publication in the Kansas register.



TAX PROTESTS

PROPOSAL VI

. SUMMARY. This proposal would eliminate tax protests
concerning the classification or valuation of the taxpayer's property
under the provisions of K.S.A. 79-2005. Under the current provisions
of K.S.A. 79-2005, taxpayers are given a second opportunity to
challenge the classification and valuation of property. This proposal
would permit the State Board Of Tax Appeals to hear an appeal
which had not been timely filed under the appeal provisions upon
showing of excusable neglect by the taxpayer. The protest procedure
would then be limited to matters other than classification and
valuation. (Bill Draft Attached)

II. BACKGRQUND. Under present statutes any taxpayer aggrieved
by the classification and/or valuation of their property may choose
either or both of two totally separate appeals of such classification or
valuation.  First, the taxpayer may, after receiving the ‘'valuation
notice' file an 'equalization appeal’. This appeal must be made within
21 days of the receipt of the 'valuation notice' by arranging an
informal meeting with the county appraiser. If dissatisfied after the
informal meeting, the taxpayer may continue the appeal through a
hearing officer or panel, on to the county board of equalization, and
further to the state board of tax appeals. In the alternative, the
taxpayer may simply ignore the 'equalization appeal’ process, pay
the taxes under protest, have an informal meeting with the county
appraiser and appeal the classification and/or valuation of the
property to the state board of tax appeals. It is also possible that the
taxpayer could go through the 'equalization appeals’ process--not get
the relief sought and run the same property through the ‘protest
process’ to get a second chance at changing the classification or
valuation in the same tax year.

It should also be pointed out that any changes in classification or
valuation which are made during the 'protest process’ are made after
budgets have been approved and the levies for financing local

budgets have been set.

. FISCAL IMPACT. None.

Senate F&SA
2-7-90
Att. 2



1990 LEGISLATIVE PROPOSAL
TAX PROTESTS

AN ACT relating to property taxation; concerning protesting
payment of taxes; written statement of grounds; proceedings
for recovery of protested taxes, limitations; refund of
protested taxes; taxing districts authorized to 1issue
no-fund warrants; levy of taxes for payment of no-fund

warrants; levy exempt from tax 1id.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 79-2005 1is amended to read as
follows: 79-2005. (a) Any taxpayer, before protesting the
payment of such taxpayer's taxes, shall be required{

¢ifhér at the time of paying such taxes/ ¢tf 1If thé
Wholé of PAFE S thé faxes 4fd pALd Prist ro Défembér 20/ ng
1Atér thin Pécénmibér 204 to file a written statement with
the county treasurer, on forms approved by the diféctor
Sf Properry valddridn (state board of tax appeals} and
provided by the county treasurer, clearly stating the
grounds on which the whole or any part of such taxes are
protested and citing any law, statute or: facts on which the
whole or any part of such taxes are protested and citing any
law, state or facts on which such taxpayer relies 1in
protesting the whole or any part of such taxes. Thé
founty  Erédsurésr  $hAll Forviard 4 ¢oPY  SE  rhé Writien
SEALemént of Protést 1é FRé FPUREY APPLALSETE VRO $HAll With
13 dayé SFf thé Feceipt FheFeoE] Fengdilé A Inféfnmdl négLing
With Phé rAXpAYEr Sf $UfR FArpATEE]# ABPRE SF ALLSTREY With
FeEArendd £o FR¢ Propérfty in duéstisn/ Thé £Punty Appriiser
SWAll review theé Appraisdl of (RE FARPAYEL]E BLOBELEy With
the tAXpAYEr of fhe FARPATEE] S AbenE BF ALfSIneY And gRALLS
Githin fivé Pudingds days Fherésfl ROLLEY rhé tAxpAyEL of
fhe reddlrsd of rhé Inféindl ngdting/

(b) If thé grovnds of puch protésr FRALL Bé FRAY
the VALAALISR oF Adfédsmgnt 4f fhe Property wpsh Vhich rhe
fatds #o Proréifed Afé Iéviéd 1¢ 1llégal of yeidi #ueh
SEArdment $RALL Furtheér SEAré Fhé ¢rAfE Angunt of YAIAAFIsn
6F Adfessment WhAILH FRé PAXpAYEr adnirs té Pg vAlid Afd rhé
dract pPoFEisn of FUh  FAXEP VRigh 18 Péing prorésréd/

{For tax Yyears commencing after December 31, 1989, all tax
protests shall be limited to illegal levies.}

(e) If the grevinds of Fdfh Prsrest shall Bé Ehif

Ahy tAx 1¥¥L ¢F AnY PATE thérésf] i# 111¢g4A1) #ueh [The
written} statement {of protest]} shall farthér state

the exact portion of such tax which is being protested.

(d Upon the filing of a written statement of

)
protest fthe¢ gfdvnds of WRigh #RAIL  Bé tRAE 4R Eax
1évigd] oF #ny PALY fhatedf) 1# 1ll¢gAlf the county
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treasurer §ha11 mail a copy of such protest to the governing
body of the taxing district making the levy being protested.

(e) Within 30 days after mnerificdrién ¢f thé
FésulEs  oFf rhé  Inféiwdl fnédfing {filing the written
statement of protest}, the protesting taxpayer must file
in Appli¢atisn fér réfupd {a  copy of the written
statement of protest} with the state board of tax appeals,
on forms approved by the state board of tax appeals and
provided by the county treasurer, together with a copy of

the written statement of protest.

(£) Upon receipt of the Appliddtion Lot Fefvnd
{copy of the written statement of protest}, the board
shall docket the same and notify the taxpayer and the county
treasurer of such fact. Ih  Addifisn théréts If FiHe
grovndg of s$ueh profésr 18 FRAE tRE VALYAFIdn o7 Afgéssment
SF fR¢ propérty i1 illggdl of véid the Peard $RALLl netify

fhe foURty APPrAlser tRéfésf/

(g) After examination of the Applidartisn jil»5a
réfund {copy of the written statement of protest}, the
board shall fix a time and place for hearing, unless waived
by the interested parties in writing, and. shall notify the
taxpayer and the county treasurer of the time and place so
fixed. The county treasurer shall then notify the clerk,
secretary or presiding officer of the governing body of any
taxing district affected by such application for refund, of
the time and place for hearing. In Additién théréte 1f
fRe  grovnds Sf Sk PIBrest 1¢  FhAF thé YALMArIsh éF
AddAdSenE SF fhé PIPPELLY 14 1114gal of v¥eid thé PBodrd
SRATL ROEify thé ¢punty APPraisér rhérést/

(h) In the event of a hearing, the same shall be
originally set not later than 90 days after the filing of
the Application {copy of the written statement of
protest} with the board. In all instances where the board
sets a request for hearing and requires the representation
of the county by its attorney oOT counselor at such hearing,
the county shall be represented Dby its county attorney oOT

counselor.

(1) When a determination 1is made as to the merits
of A Applifatisn for réfvnd {the tax protest}, the
board shall enter its order thereon and give notice of the
same to the taxpayer, county treasurer, and other interested
parties as determined by the board by mailing to each a
certified copy of its order. The county treasurer shall
notify all affected taxing districts of the amount by which
tax revenues will be reduced as a result of a refund. The
date of an order, for purposes of filing an appeal to the
district court, shall be the date of certification.

2 52-/;3



a protesting taxpayér fails to file ¢guéh

(3) If
ippliddrion fof téfypd f{a copy of the written statement
of protest} with the board within the time  limit

prescribed, such protest shall become null and void and of
no effect whatsoever.

(k) In the event the board orders that a refund be
made and no appeal is taken from such order, the county

treasurer shall, as soon thereafter as reasonable
practicable, refund to the taxpayer such protested taxes
from tax moneys collected but not distributed. Upon making

such refund, the county treasurer shall charge the fund or
funds having received such protested taxes.

(1) Whenever, by reason of the refund of taxes from
any fund, it will be impossible to pay for the imperative
functions of such fund for the current budget year, the
governing body of the taxing district affected shall issue
no-fund warrants in an amount necessary to pay such refund.
such warrants shall conform to the requirements prescribed
by K.S.A. 79-2940, and amendments thereto, except they shall
not bear the notation required by such section and may be
issued without the approval of the state board of tax
appeals. The governing body of such taxing district shall
make a tax levy at the time fixed for the certification of
tax levies to the county clerk next following the issuance
of such warrants sufficient to pay such warrants and the
interest thereon. All such tax levies shall be in addition
to all other levies authorized or limited by law and the tax
levy limitations imposed by article 19 of chapter 79 of the
Kansas Statutes Annotated, and amendments thereto, and
K.S.A. 79-5001 to 79-5016, inclusive, and amendments

thereto, shall not apply to such levies.

(m) The county treasurer shall disburse to the proper
funds all portions of taxes paid under protest and shall
maintain a record of all portions of such taxes which are so
protested and shall notify the governing body of the taxing
district levying such taxes thereof and the director of
accounts and reports if any tax protested was levies by the

state.

(n) This statute shall not apply to the valuation
and assessment of property agssessed by the director of
property valuation and it shall not be necessary for any
owner of sate assessed property, who has an appeal pending
before the board of tax appeals, to protest the payment of
taxes under this statute solely for the purpose of
protecting the right to a refund of taxes paid under protest

should that owner be successful in that appeal.

{For tax years commencing after December
1 the classification oT
ty to the state board of

Section 2.
31, 1989, no taxpayer may appea
valuation of the taxpayer's proper
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tax appeals unless the taxpayer has first appealed such
classification or valuation to the hearing officer or panel
or county board of equalization appointed pursuant to K.S.A.
79-1602, and amendments thereto, except that, the state
board of tax appeals may, upon & showing of excusable
neglect or undue hardship, hear an appeal from the
classification and valuation of any taxpayer's property and
may order a refund of taxes for any taxpayer who has not
timely appealed such classification or valuation to such
hearing officer or panel or county board of equalization.
Provided however, that in no event shall the state board of
tax appeals consider an appeal pursuant to the authority
granted herein that extends back more than three years from
the current tax year. Provided further, the state board of
tax appeals shall have no authority under this section to
order a refund of taxes for any tax year commencing prior to

January 1, 1990.}
Section 3: K.S.A. 79-2005 is hereby repealed.

Section 4: This act shall take effect and be in force
from and after its publication in the statute book.
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HOUSE BILL NO.

By.Represantative Johason

CovrecTn Tl

AN ACT concerning weights and measures; relating to annual
inspections; amending K.S.A. 83-304 and 83-404 and repealing

the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 83-304 1is hereby amended to read as
follows: 83-304. (a) The owner or operator of a scale which is
used for the commercial weighing of commodities shall have the
scale tested and inspected at least annually for accuracy. Except

in any city or county which has a department of public inspection

of weights and measures which annually inspects such scales, the

test shall be conducted by a registered technical representative
employed by a 1licensed scale testing and service company in
accordance with rules and regulations adopted by the state
sealer. The test weights used by the scale testing and service
company shall have been approved 