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MINUTES OF THE _SENATE COMMITTEE ON __FINANCIAL INSTITUTIONS AND INSURANCE

The meeting was called to order by SENATOR RICHARD L. BOND at
Chairperson

__ 9:00 am.%%¥on __ THURSDAY, FEBRUARY 8 1920 in room _529-S __ of the Capitol.

All members were present Bxceptx

Committee staff present:
Bill Edds, Revisors Office
Bill Wolff, Research Department
Louise Bobo, Committee Secretary

Conferees appearing before the committee:
Debbie Folkerts, Kansas State Nurses Association )
Martin B. Dickinson, Great-West Life & Annuity Insurance Company
William T. McCullum, President and CEO, Great-West
Ron Todd, Assistant Commissioner of Insurance
Patrick Hurley, Pete McGill & Associates
Todd Thompson, Lawrence
Lee Wright, Farmers Insurance Group

Chairman Bond called the meeting to order at 9:15 a.m.

Debbie Folkerts, Kansas State Nurses' Association, was recognized for the purpose
of requesting a bill introduction. She advised that this bill proposal was aimed
at changing the current reimbursement laws for health care providers to include
reimbursement to Advanced Registered Nurse Practitioners for currently "covered"
services. (Attachment 1)

Senator Salisbury made a motion to allow this bill to be introduced. _Senator Reilly
seconded the motion. The motion passed.

SB 575 - Relating to transfer of the domicile of certain domestic life insurance
companies to other states.

Martin B. Dickinson, Great-West Life & Annuity Insurance Company, spoke before
the committee in support of this bill. He explained to the committee that this
bill would have no negative effects on Kansas policyholders and yet would save
the company, therefore, its policyholders, some $2 million dollars. He further
explained that the bill would require that the company leave enough reserves in
Kansas to provide full protection for Kansas policyholders. Mr. Dickinson advised
that Great-West had no employees in Kansas and was a burden on the Insurance
Department which had to monitor their activities.

Mr. Dickinson also introduced William T. McCullum, President and CEO of Great-West,
who informed the committee that Colorado, along with thirteen other states, allow
a simple method of transfer of a company's headquarters to another state. If this
bill is approved, Great-West would be allowed to move its headquarters to Colorado
without having to undergo extensive review by the insurance commissioners in the
49 states. He told the committee that Great-West had 1522 employees in Colorado
and needed to concentrate their resources. (Attachment 2)

Ron Todd, Assistant Commissioner of Insurance, spoke briefly, informing the
committee that the Insurance Department believed the policyholders would be
protected in this bill while still accomplishing the goals of Great-West and,
therefore, the Insurance Department had no objection to this proposal.

Senator Salisbury made a motion to pass SB 575 out of committee favorably. The
motion was seconded by Senator Reilly. The motion passed.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1

editing or corrections. Page e e Of __2_



CONTINUATION SHEET

MINUTES OF THE SENATE COMMITTEE ON FINANCIAL INSTITUTIONS & INSURANCE

ToOm

529-S Statehouse, at _2:00 a.m SR on _ THURSDAY, FEBRUARY 8 . 1990

SB 576 - concerning notices, hearings, and administrative costs.

Patrick Hurley, Pete McGill & Associates, addressed the committee on behalf of
Hoylake Investments Limited who have plans pending to acquire BAT. Mr. Hurley
enumerated two reasons why the company felt this this bill was necessary--(1) it
would eliminate the requirement for the mailing of certain statutory notices and
(2) would shift the expense of any administrative hearings and notices from the
state to the applicant. (Attachment 3)

Mr. Hurley introduced Todd Thompson, Lawrence attorney, who enlightened the
committee further as to the need for these proposed amendments. Mr. Thompson said
that under present law Hoylake Investments Limited would be required to send
technical information to all shareholders at a cost of $3 million dollars. He
further advised that time was of the essence because this particular application
to acquire was pending.

Ron Todd assured the committee that the Insurance Department had intended to
introduce basically the same bill and had no objections.

Lee Wright, Farmers Insurance Group, informed the committee that his organization,
as a subsidiary of BAT, preferred to remain neutral at the present time.

Senator Parrish made the motion to pass SB 576 out of committee favorably. Senator

Reilly seconded the motion. The motion passed.

The meeting adjourned at 10:00 a.m.
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700 S.W. JACKSON, SUITE 601

TOPEKA, KANSAS 66603-3731
(913) 233-8638

February 8, 1990

Introduction of a Bill: Request

Chairman Bond and members of the Financial Institutions and
Insurance Committee, my name is Debbie Folkerts A.R.N.P. and I am
a family nurse practitioner from Concordia. I am here today as
chairperson of the Kansas State Nurses' Association Advanced
Practice Conference Group to ask this committee to introduce a
bill aimed at changing the current reimbursement laws for health /
care providers to include reimbursement to Advanced Registered
Nurse Practitioners (A.R.N.P.'s) for currently "covered"
services." Attached is a copy of the bill draft.

We would welcome the opportunity to present testimony before this
committee regarding the implications and necessity of this bill.

Thank you for your consideration of this request for a bill to be
introduced.

testimon.3rd
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Kansas State Nurses’ Association « 820 Quincy ¢ Topeka, Kansas 66612 ' (913)/233-8638
Joan Sheverbush, M.N., R.N.—President ¢ Terri Roberts, J.D., R.N.—Executive Director
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SENATE BILL NO. [_5_;,7/

By Committee on Financial Institutions and Insurance

AN ACT relating to insurance; providing for reimbursement for
services performed by advanced registered nurse
practitioners under health and accident policies; amending
K.S.A. 1989 Supp. 40-2,103 and 40-19c09 and repealing the

existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. Notwithstanding any provision of an
individual or group policy or contract for health and accident
insurance delivered within the state, whenever such policy or
contract shall provide for reimbursement for any services within
the lawful scope of practice of an advanced registered nurse
practitioner within the state of Kansas, the insured, or any
other person covered by the policy or contract, shall be allowed
and entitled to reimbursement for such service irrespective of
whether it was provided or performed by a duly licensed physician
or an advanced registered nurse practitioner.

Sec. 2. K.S.A. 1989 Supp. 40-2,103 is hereby amended to read
as follows: 40-2,103. The requirements of K.S.A. 40-2,100,

40-2,101, 40-2,102, 40-2,104 and, 40-2,114 and section 1 and

amendments thereto shall apply to all insurance policies,
subscriber contracts or certificates of insurance delivered,
renewed or issued for delivery within or outside of this state or
used within this state by or for an individual who resides or is
employed in this state.

Sec. 3. K.S.A. 1989 Supp. 40-19c09 is hereby amended to read
as follows: 40-19c09. Corporations organized under the nonprofit
medical and hospital service corporation act shall be subject to
the provisions of the Kansas general corporation code, articles

60 to 74, 1inclusive, of chapter 17 of the Kansas Statutes

/=X
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Annotated, applicable to nonprofit corporations, to the
provisions of sectiens-3-and-4-of-this-act;-to-the-provisions——of
K+S+A+--46-27116--and-46-2+7%1% section 1 and to the provisions of
K.S.A. 40-214, 40-215, 40-216, 40-218, 40-219, 40-222, 40-223,
40-224, 40-225, 40-226, 40-229, 40-230, 40-231, 40-235, 40-236,
40-237, 40-247, 40-248, 40-249, 40-250, 40-251, 40-252, 40-254,
40-2,100, 40-2,101, 40-2,102, 40-2,103, 40-2,104, 40-2,105,

40-2,116, 40-2,117, 40-2a0l to 40-2al9, inclusive, 40-2111 to

40-2116, 1inclusive, 40-2216 to 40-2220, inclusive, 40-2401 to
40-2421, inclusive, and 40-3301 to 40-3313, 1inclusive, and

amendments thereto, and to the provisions of K.S.A. 1989 Supp.

40-2221a, 40-2221b, 40-2229 and 40-2230, and amendments thereto,

except as the context otherwise requires, and  shall not be
subject to any other provisions of the insurance code except as
expressly provided in this act.

Sec. 4. K.S.A. 1989 Supp. 40-2,103 and 40-19c09 are hereby
repealed.

Sec. 5. This act shall take effect and be in force from and

after its publication in the statute book.



SENATE BILL 575

SUMMARY OF TESTIMONY BY WILLIAM T. McCALLUM AND MARTIN B. DICKIN-
SON ON BEHALF OF THE GREAT-WEST LIFE & ANNUITY INSURANCE CO.

FEBRUARY 8, 1989

S.B. 575 will reduce the burdens of the Kansas Insurance
Department and prevent an unnecessary cost of over $2,000,000 to
the Great-West Life & Annuity Insurance Co. ("GWL&A"), currently
domiciled in Kansas. The bill will have no negative effects on
Kansas policyholders and no significant effect on State revenues.

GWL&2A has no offices or employees in Kansas. Only 274 of
its 63,100 policyholders are Kansas residents. GWL&A is a
wholly-owned subsidiary of The Great-West Life Assurance Company
of Canada ("Great-West"). The United States activities of Great-
West and GWL&A are headquartered in Colorado. Great-West has
1,522 employees in Colorado and a Colorado payroll of
$44,000,000.

The directors of Great-West and GWL&A have concluded that
the domicile of GWL&A must be moved to Colorado -- its principal
place of business. Under existing Kansas law, that would require
creation of a new corporation in Colorado and extensive review by
the insurance commissioners of every one of the 49 states in
which GWL&A is licensed to do business -- at an estimated cost
for lawyers, actuaries, and other expenses of $50,000 per state,
or a total of $2,450,000.

Colorado and 13 other states have adopted a simpler method
of transfer to another state -- redomestication. Redomestication

would permit GWL&A to move its domicile to Colorado, subject to
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approval by the Kansas and Colorado commissioners. Commissioners
in other states would treat GWL&A's existence as continuing in
Colorado. The entire process could be completed at an estimated
cost of less than $250,000.

Adoption of a general redomestication law would raise
important questions as to the retention in Kansas of insurance
companies that have headquarters here and that provide important
employment opportunities for Kansans. Therefore S.B. 575 is
drafted so as to permit redomestication by only one company —-
GWL&A -- which has no employees in Kansas.

S.B. 575 requires that GWL&A leave in the custody of the
Kansas Commissioner the reserves necessary to provide full
current and future protection for all current Kansas policy-
holders.

The assets of GWL&A have grown from $105 millioﬁ in 1984 to
$2.8 billion as of December 31, 1989. GWL&A is now the largest
Kansas life insurance company and is estimated to hold more than
one-third of the assets of all Kansas life insurance companies.
Yet during 1989 GWL&A paid only $766 in taxes and fees to the
State of Kansas.

GWL&A has become a burden on the Kansas Insurance Department
entirely out of proportion to any benefits the State or its
citizens derive from GWL&A's domicile in Kansas. Redomestication
of GWL&A in Colorado would remove this burden and enable the
Department to devote its energies to protection of Kansas policy-

holders and to supervision and development of companies that are

important Kansas employers.



TESTIMONY

OF
PATRICK J. HURLEY
OF
PETE MCGILL & ASSOCIATES
ON BEHALF OF
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SENATE COMMITTEE
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FEBRUARY 8, 1990
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Mzr. Chairman and Members of the Committee:

I am Patrick J. Hurley of Pete McGill and Associates and we are appearing on
behalf of Hoylake Investments Limited in support of the passage of SB 576 which
makes certain technical amendments to the Kansas Insurance Holding Companies
Act. We believe that the changes to this law contained in SB 576 are basically of a

"housekeeping" nature and do not represent any radical change in the law.

I've attached to this testimony a memorandum from Mr. Todd N. Thompson
of the Lawrence law firm of Barber, Emerson, Springer, Zinn, & Murray which
traces the history of the Insurance Holding Companies Act in Kansas and which
leads to these proposed amendments. Mr. Thompson is present today and is
available for any technical questions which the committee may have. But I will try

to briefly explain the need for this legislation and its effect.

The legislative changes proposed in SB 576 are really very simple. These

proposed changes would do two things:

First, they would eliminate the requirement for the mailing of certain
statutory notices as they relate to shareholders under the Kansas Insurance Holding

Companies Act; and



Second, they would add a new section to the Act which would shift the

expense of any administrative hearings and notices from the state to the applicant.

The first series of amendments would strike throughout the current law any
remaining references to shareholders as it relates to mailing requirements. This
would save the applicant considerable unnecessary expenses without in any way
jepardizing the interest of any of the parties. It would also in no way impair the
ability of the Insurance Department to carry out its statutory responsibilities under

this act to ultimately approve or disapprove the application in Kansas.

The second amendment would save the Insurance Department considerable
expenses which it would otherwise have to incur when it conducts the necessary

hearings on these types of applications.

I will explain the first amendment a little further. When the Kansas
Insurance Holding Companies Act was originally enacted sixteen years ago, it |
unnecessarily extended the requirements that all mailing and notices be made to
shareholders even though the interests of shareholders are not the statutory
responsibility of the Insurance Department ( but rather of the Securities

Commuission).



While many of the original requirements relative to shareholders have been
eliminated over the years by subsequent legislative actions or by court decisions, a

number of such notice requirements remain inadvertently in the law.

In particular the law still states in certain places that the FORM A which is
required to be filed by the applicant with the Insurance Department, must be sent to
all "shareholders" and "security holders". In the Hoylake application, because of its
unique nature, this would result in an absolutely unnecessary and purposeless
mailing of hundreds of pages of technical information to approximately 150,000
shareholders, nearly all of whom are located out of the country, at a cost estimated

to run upwards of three million dollars.

The Kansas Insurance Department had originally intended to introduce the
same type of legislation as contained in SB 576 and we are informed by them that

they support the passage of this bill.

We therefore respectfully urge your expeditious approval of SB 576 so that the
parties and the Department may proceed to give the Hoylake application the full fair

consideration required under our state laws.

Thank you. Mr. Thompson or I would be happy to answer any questions you

may have.



MEMORANDUM

To: Hoylake file

From: Todd N. Thompson

Date: January 26, 1990

Re: Mailing Requirement in Holding Compames Act

The Kansas Insurance Holding Companies Act was adopted fn 1974, It was
patteraed after the Model Act adopted in 1969 by the National Association of Insarance
Commissioners ("WAIC). As initially enacted, the Act was plainly designed to protect
ot omly the interests of the insurance company policvholders, but also the shareholders.
Indeed, the declaration of public interest and policy comtained fm K.S.A. 40-3301
contnues to this day to make mmmerous references to the "shareholders” of an insurer.
See, K.S.A. 40-3301 (2), (b)(1), (b)(4) and (c)(3).

As part of the effort 1o protect shareholders, certain notice requirements were
imcorporated imto the Act to guaramtes thar sharsholders were fully advised of amy
. proposed changes in ownership or comizol of an insurance company. K.S.A. 40-3304 (2)
confains a requirement that amy insurer that is subject to a takeover,. merger or other
change mn control send a copy of the Form A filing 10 its shareholders. The last
sentence of KLS.A. 40-3304 (b) requires that amendments to the Form A alse be sent
to the sharcholders. In addition, the insurer is required by K.SA. 40-3304 (d)(2) to give
notice to its shareholders of the public hearing on any Form A applicatior.

Subsection (e) of K.S.A. 40-33(4 provides that the wmailing of the Form A and the
notices shall be made by the fnsurer, but paid. for by the applicant, the person making
the Form A fling The Commuissioner is anthorized o require an acceptable bond or
other deposit from the applicant to secure the payment for the mailing expenses.

The Kansas Insurance Department has, apparently quite consistently over the years,
construed the Act to require the mailing to the shareholders of the controlling entty (e.g.
B.AT.) that is being acquired, not fust the shareholders of the insurance company jtself
We are advised the effect of this interpretation and the abave provisions is to subject
Hoylake to an expense of nearly three million dollars to make the requisite mailings to
B.A.T. shareholders.

' THE 1983 AMENDMENTS

All of the gbove-noted provisions remain in the Kansas Insurance Holding
Companies Act today. However, in 1983 the Act was amended to delete the two
sections witich most overtly provided for protection of fnsurance company shareholders.

i thar time, subsecton (d)(1) of K.SA. 403304 was amended. That subsecton
enumerates the grounds which euthorize the Commissioner to refuse to approve an
application for change of comtrol. Subpart (C) of 40-3304 (d)(1) was amended by striking
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language at the end of that subpart relating to the imterests of shareholders not affilizted
with the zpplicant. The amendment was as follows: _

(C) The financial condiion of amy acquiring party is such as might
jeopardize the financial stability of the insurer: or prejudice the interests of
its policyholders intere ey resatnng it Ire-are

- . LR . -
URrIa s Wi SEoaavginrmgparty;

In addition, the entirety of subpart (D) wes deleted from the statute. That subpart had
been worded as follows: .

(D) The terms of the offer, requ&:sf, ﬁlvitéﬁon, agreement Or acquisition
referred to In subsection (2) of this secton are unfair and wmreasonzble to
the securityholders of the imsurer;

Again, the above-quéted subpart (D) was deleted in its emtirety. A copy of Chapter
139 of the 1983 Kansas Session Laws, which shows the changes, is attached as Exhibit
N :

During his testimony before the Sepate Commercial and Financial Institutions
Committee in 1983 relative to the amendments, the Commrttes mimmtes reflect that
Assistant Commissioner Ron Todd made reference to & "question raised by the U.S.
Supreme Court as to the constimtionality of protecting securityholders." Mr. Todd did
not identify the U.S. Supreme Court decision, but it is believed that Mr. Todd was
referting to Edgar v. Mite Corp., 457 US. 624 (1982). Copies of the mimmtes of the
commitiee meeting where Mr. Todd testified, and the Edgar case, are attached as Exhibit
B- B

In Edgar the U.S. Supreme Court addressed a challenge to the validity of the
Hiinois Business Take-Over Act and the burdems the statute placed on imterstate
commerce in the imterests of protecting Nlinois resident shareholders. The U.S. Supreme
Court ackanowledged the validity of the State’s interest in protecting Illinois investors, but
commented: : :

While protecting local investors is plainly a legitimate state
objective, the State has po legitimate imterest in protecting
nonresident sharcholders.

457 US. at 644 (emphasis added).

Without getting into unmecessary detail with regard to the Edgar decision, suffice
it to say that Edgar was viewed at the time as a very significant case with regard to the
extent to winch £ state statute could intrude wpon Interstate commerce without falling
victim t0 & constitutionel challenge. As a result, many states reviewed and/or revised..

2



statutes that tended to create burdens or placed restrictions on imterstate tramsactions,
especially securities transactions.

The findamental concern expressed by the Court in Edgar was not really a new
development. In S.EC w National Secuities, Inc., 393 U.S. 455 (1969), the U.S.
Supreme Court had alrezdy drawm a clear line between swmte efforts to protect
policyholders and those directed at protecting shareholders. In the National Securities
case, the SE.C. alleged violations of the antifrand provisions of the 1934 Securities Act
The defendants defended the charges by arguing that the tramsaction in question had
been approved by the Arizona Director of Insurance. Im holding that the State of
Arizonza had attemnpted to extend its authoriiy too far, the U.S. Supreme Court stated:

In this case, Arizona IS concerming itself with a markedly
different set of problems [than the regulation of the business
of insurance]. It is attempting to regulate not the "msurance”
relationship, bur the relationship between a stockholder and
the company in which he owns stock. This is not insurance
regulaton, but securities regulation. . . . The cmcial point is
that here the state has focused its attention on stockholder
protection; it is mot attempting 10 secure the imrerests of those
purchasing Insurance policies. Such regulation is not within
the scope of the McCarran-Ferguson Act

Id. at 460. (The McCarran-Ferguson Act was passed In 1945 in respomse to the US.
Supreme Court case of United States v. Sowth-Eastern Underwriters Association, 322 U.S.
333 (1944), in which the Court had ruled that the insurance business was "commerce"
and thus state control thereof was subject to the limitations of the commercs clause.
The McCarran-Ferguson Act restored the state’s power to regulate "the busimess of
insurance So long as the state’s activities fall within the definition of "business of
insurance,” the state is free to regulate. Not swprising, precisely what activities relate
to the "business of Insurance” has been the subject of some debate and litigation.”)

Agother likely impetns for the 1985 amendments to the Kansas Act was a
proposal made to the NAIC im 1981 to eliminate the provisions of the Model Act
dealing with shareholder protection. The obvious purpose of the proposal was to .avoid
conflict with federal (and even other state) laws. The proposal suggested the deletion
of all specific references to securityholders.

The amendments made n 1983 may also have come about iz part as the result
of a decision handed down in December of 1981 by the Federal District Court for the
District of Kansas. In Professional Investors Life Insizance Company, Inc. v. Roussel, 528
F. Supp. 391 (D. Kan 1981), the Court reviewed a constitmtional challenge to the
Tusurance Holding Companies Act. In its review the Court determined that to the extent

2-7
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the Act protected the policyholders, the Act was valid. However, the court specifically
stated:

To the extent the law operates to protéct ftyholders, it
does not receive McCarrap-Ferguson protectxon_

Id at 402 (emnhaszs added). The Kansas Imsurance Commissicner, Hetcner Bell, had
intervened W the Professional Investors case to defend the validity of the Insurance
Holding Companies Act, and thus was mdoubtedly aware of the Comrt's muling.

CONCLUSION

At the time the 1983 amendments were made, it would have been appropriate for
all of the changes comtained I the amendment we are currently proposing to have been
made. Each of the sections proposed t0 be deleted from the act have as their purpese
and genesis the protecncn of sharehoiders, 2 pwpose that is not within the purview of
the Commssiomer’s anthority. The changes comained im the legisiation we have
proposed is of a "housekeeping” nature and does not represent amy radical cnanae in the
law.
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(a) of this section znless, after 2 public hearing thereon, said the
comuissioner finds that )

(A) After the change of conirol the domestic nsurer referred
+o in subsection. (a) of this section would not be able to satisfy the
requirements for the isspance of 2 license to write the line or
limes of insurance for which it is presently licensed;

(B) the effect of the merger or other acquisition of control
would be substantially to lessen competition in insurance n this
smte or tend to create a monopoly therein;

(C) the financial condition of any ecquiring party is such as
might jeopardize the financial stability of the insurery or preju-
Jice the interest of iis policyholders ez e imteress of ey

remainias s beldess swheo ez
guim=g PESF; . - o
D) the tezms of the ofes; requess RVIRSSE; ment OF

=d sareasonable o the seessityholdess of the Imewren

&EYD) the plans or proposals which the acquiring party has
to liquidate the insurer, sell its assets or consolidate or merge it
with apy personm, or to make any other material change in ifs
business or corporate siructure or mauagement, are ir and

anreasonable to policyholders of the fmsurer and not in the

public interest; or
EYE) the competence, experience and integdty of those

persons who would control the operztion of the insurer are

that 1+ would not be in the interest of policybolders of the insurer

and of the public to permit the merger or other acquisition of |

controi.

() The public hearing referred to in paragraph (1) of sab~
section (d) of this section shall be held as soon as practical after
the statement required by this subsection (a) of this section is
fled, and 2t least swenkr 26} 20 days™ notice thereof shall be
given by the commissioner of insurance o the person filing the
seatement. Not less than seven 5 days’ notice of such public
hearing shall be given by the person fling the statement to the
tmsurer and o such other persons as may be designated by the
commissioner of insurance. The insurer shall give such notice to
#ts securityholders. The commissioner of insurance shall issue an
order after the conelusion of sach hearing setting forth said the
commissioner’s fndings. At such hesring, the person fling the
statement, the insurer, any person to whom notice of hearing was
sent, and any other person whose interests may be affected
thereby shall have the right to present evidence, examine and
cross-examine witnesses, 2nd offer oral and written arguments.

(e) ATl statements, emendments; or other material filed pur-
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All membens wore prmest ocentc

[
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X111 Wolff. Legislitive Rezearch
Bruce Rinzie, sewizoc‘s Office

Conferres appezcug before the conmiltes: .

2o Todd, Rause< Iosucasco Degartmemrs

Cszy dcCiilister, Ramsas Trizl lawyess Aszocizcien

L. M. Cornish, Kausxe Aszocizcion of Property & Casuzlircy Insizzsce Companies
Bemer Cowen, The Westess [nsurancr Companies

The mizmtes of FTebruary 21 were aprroved.

The bearing besam on 53 14T whick vas imntroducel ar the request of the Izsurance
Conmizsioner‘s OfFice. Rom Todd, I2ness laosurznce DegaTtmenc, Seg2 his tazcizooy
in soppars of the bill. Mr. Todd said that tuit @oecnds The Iosurmnce Bolding Coopiay
Act xnd prowides Sint anycoe viw tries o acquires oore than 10X of comcrol over z
demestic izscrinee company wonld have o go through specific procsdures :d weer witt

the Imwurgnes fxeicues'e gpprowxl. Be 1zid that lises 180-i82 cimasge the reascn
for wich the &c iszwicosr could disapprove & T cion. Alsc, 8¢ sxid that oa

lime 177 all afrec “policyholdess™ sbogld be deleted. He also explained owo aivor
cinmges iz smendmencs located of line 28, to pot “mnd™ beck in Decmuse che mexming is
changed vithmt ie; and on Lime 345, to chemge “asch pez=on” to Tead “cack such persor"
zo thege 95Il be 20 quescior 2s to If it refers baek to the Zirsz “perscn” mentiouned
iz that section of the bill.

Sen. Pomezoy veferzed te M. Todd's statement eavliex thac 2 question ws waised by
the . S. Sapremc Court 2= to the coustitucioceality of prerserning security heldors

vBo = Yeing deleced in the bill and asked whas rhe decigion was. M¥r. Todd did ast
Tow the specifice of the decisicn but zgreed to formish Sem. Pomeroy with thiz iafor—
seeion. The hearing on S8 IAS5 wag coucluoded.

The bezzisg begae an SB 291 which wax reforced by the Judicizmry Commitcee and had been
roguested to be incToduced by The Ramzzs Trizl Lavyess Assoclatiom. Xachlaen Schelius,
Zamszs Teial Lawyers Associarion, intsodnesd Gaxy MeCalliscer, = Topeis tmisl lawyer,
Zud zaid he wouid be givisg tewtizouy {n suppert of che 1. Mr. McCyllister explained
that the Eirsc five pages of the BEIL are exisrisg Laws in the imsurasce oode and Iaelude
mfair ciziz settlement practices Ia gpawagraph 9. He said tmr the imendacn: s located
in pazagr=ohk I3 (B} which gives the coooissicner the asthority Co bezr mfair peactics
claime brought by a= individoxl agsipsr sm insursmce exTies. Afrer the commissicner
hesme Che complaing, be o= decide If iz &Ils in the 14 caregories limstod in pxxagraph
9. IS tie coeplaiar iz Iz ome of these categorics, the commiszsiomer must determine if
the pracrice iz oemmring vith such froquency 3= to be & busizess practice. This smend-
ment Is por izteuded to usep the aurhoricy of the commissaioner bt womld act as a
private emfccessens vehisle which sbonld be of sooc assistasce to Che coemizsionew. MNr.
Yoztlister 2aid that the Tmizon he has cooe with rhe bILY {z 2at the Scpreme CowTl s2ys
there iz 2o such cxmse of action in Che State of Kamsas o Che Teguest for 2 legislative
for= 3o zecocpiish this iz seeded. He oxplained whac this zerion has bees txkes iz b3
Califermiz. He gave fbe oxmittes an ex==ple of z cageof false zopresestaticn by am
Insurmmce cmeicr waick seted Iz bad faith. Ia chis cxse, the policyholder had no
cecotTse in the Sizte of Ramsxs becmuze he was unzble to prowe I=C Ihe action w3 X
semerzl uziness pozetice. Thiz bill womid aos place tbe burdes of preaf am che Iagivie
dusl 2= it iz acw. Thiz biil w=nid 3llow for the valuc of the ¢lzia and the actecney ‘s
fee for drizgizg zccion for the Tecovery of the damage.
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