A -5 G2

A d

pprove Date
MINUTES OF THE SENATE  COMMITTEE ON GOVERNMENTAL ORGANIZATION
The meeting was called to order by Senator Lana Oleen at

Chairperson
1:35  %%E/p.m. on January 22 1990in room 531=N___ of the Capitol.
All members were present except: Senator Francisco
Committee staff present: Julian Efird - Research
Fred Carman - Revisor

Conferees appearing before the committee:

A motion was made by Senator Strick to approve minutes of the January 16 &
17 meetings; seconded by Senator Kanan. Motion carried.

Bills considered for action by the committee are as follows:

SB 366 - Public records not required to be open.

Chairman Oleen suggested action be withheld until Senator Vidricksen can

report on a meeting held regarding the issue. Senator Vidricksen was
delayed.
SB 224 - Excavation construction, maintenance and repair

Senator Strick expressed the need for another hearing on the issue and there

were no objections from members. The bill will be held for later considera-
tion.
SB 232 - Kansas Commission on hispanic affairs.

Ray Siehndel, Human Resources Department, stated the Advisory Committee has
no interest in supporting the bill at this time as changes have occurred
and the agency is functioning very smoothly. Celso Ramirez of the Depart-
ment stated the Board feels no involvement is necessary as they want to be
active in communities and support their programs.

SB 232 will be held in committee to ascertain there is no further interest.

SB 320 - Creating a division of surveys, mapping and geodetic control in
the Department of Administration.

A motion was made by Senator Bogina to report SB 320 adversely; seconded by

Senator Strick. Motion carried.
SB 379 - Requlation and licensure of private investigators and polygraph
examiners.

A motion was made by Senator Bogina to report SB 379 adversely; seconded
by Senator Kanan. Motion carried.

HB 2491 - Polygraphists licensure and regulation.

A motion was made by Senator Bogina to report HB 2491 adversely; seconded
Senator Strick. Motion carried.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of __21_




CONTINUATION SHEET

MINUTES OF THE _ SENATE COMMITTEE ON GOVERNMENTAIL ORGANIZATION
room _231-N Statehouse, at _1:35  ¥%X/p.m. on January 22 , 1990
HB 2589 - Polygraphists: repeal statutes relating to licensure and regulation

Julian Efird told the committee that an interim study was held on this matter
and this bill restores regulations to those set forth three years ago. The
committee feels this bill is not controversial and should be passed. It had
been placed on the House Consent Calendar prior to assignment to Senate
Governmental Organization Committee. '

A motion was made by Senator Bogina to recommend favorably HB 2589 and be
placed on the Consent Calendar; seconded by Senator Kanan. Motion carried.

SB 241 - Licensure of auctioneers.

Chairman Oleen briefed the Committee on the meeting held with some auctioneers
and Senator Frank Gaines on January 18. The Kansas Livestock Association

is opposed to this legislation and an auctioneer also expressed his opposi-
tion. Several auctioneers and Ron Hein of the Auctioneer Association support
the bill. Committee members were asked to give attention to the ballooned
copy of SB 241 with a suggested amendment, which was in response to one of
KLA's concerns. (Attachment 1 )

Senator Gaines wanted another hearing on the bill so that all auctioneers
could have another opportunity to speak to the legislation. Chairman Oleen
stated she has concerns that should be addressed: the co-mingling of monies,
lack of uniformity in collection of state sales tax, and the increased re-
sponsibility on the part of auctioneers. As there appears to be interest
in this legislation, Senator Doyen proposed further hearings be scheduled.
Chairman Oleen agreed to schedule another hearing on the bill next week.

Meeting adjourned. The next meeting will be January 29, 1990.
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As Amended by Senate Committee
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SENATE BILL No. 24l

By Committee on Local Government

2-9

AN ACT enacting the auctioneers license law: providing for the
licensure of auctioneers; creating the board of auctioneers and
providing for the powers. duties and functions thereof; declaring
certain acts to be unlawful and providing penalties for violations;

amending K.5.A. 188} Supp. 75-3170a and repealing the existing
section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. Sections 1 to 12, inclusive, and amendments
thereto shall be known and may be cited as the auctioneers license
Jaw.

New Sec. 2. As used in the auctioneers license law, unless the

_context otherwise requires:

(a) “Auction” means the public sale of real property or personal
property, or both, in which the sale price of the property offered
is increased by bids until the highest accepted bidder becomes the
purchaselx. '

(b) “Auctioneer” means any person who offers, negotiates or at-
tempts to negotiate a listing contract, sale, purchase or exchange of
goods. chattels. merchandise, real or personal property, or of any
other commodity which may lawtully be kept or offered for sale by
or at public auction. or who sells the same at auction:

{(¢) “Board” means the board of auctioneers created under section
3:

(v “Goods” means any chattels. goods, merchandise, real or per-
sonal property, or commaodities of any form or type which may be
lawfully kept or offered for sale:

(e) “Person” includes an individual, association, partnership and

corporation.
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New See 3. ) There is hereby created the board of auctioneers.
The board shall consist of five members appointed by the governor.
The members of the board immediately prior to their date of ap-
pointment shall have been residents of this state for at least five
vears and shall be of good reputation. and at least three members
of the board shall have been engaved in the vocation of auctioneering
for at least five vears and shall be knowledgeable in the auction
profession.

(b) The terms of the members appointed to the board shall be
for three years and until their successors are appointed and qualified

except that of the members first appointed to_the board one shall

ot
2

be appointed for a term ending June 30. 1996l two shall be appointed

for terms ending June 30, 3983 and two shall be appointed for terms

|—J

ending June 30, 19920 as designated by the governor. Before the
expiration of the term of a member. the governor shall appoint a
successor whose term begins on July 1 following the appointment.
If a vacancy on the board exists for any cause, the governor for that
vacant position shall make an appointment to become immediately
effective for the unexpired term. \Whenever there is a member to
be appointed to the board, the Kansas auctioneers association may
submit to the governor a list of at least three names for each such
member to be appointed, and the governor shall consider the names
on such list prior to making the appointment.

(¢} The first meeting of the board shall be at a time and place
designated by the governor. The first member of the board appointed
by the governor shall act as temporary chairperson of the board. At
the first meeting of the board and annually thereafter, the board
shall elect a chairperson and a vice-chairperson from among the
members of the board. A majority of the members of the board shall
constitute a quorum for the transaction of business. Meetings sub-
sequent to the first meeting of the board shall be at a time and
place specitied by the call of the chairperson or of a majority of the
members of the board.

(d) Members of the board attending meetings of the board. or
attending a subcommittee meeting thereof authorized by the board,
shall be paid compensation. subsistence allowances, mileage and

other expenses as provided in K.S.A. 75-3223. and amendments
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thereto. 100
15C1
New Sec. 4.t On and after January 1, .LQQL[ it shall be unlawful

for anyv person to act as an auctioneer or to advertise or to assume

to act as an auctioneer unless such person holds a valid license issued
by the board of auctioneers.

(b) A violation of this section is a class B misdemeanor.

New Sec. 5. (a) Auctioneer licenses shall be granted only to

persons who are found to be of good repute, trustworthy and com-

.petent to transact the business of an auctioneer in such a manner

as to safeguard the interest of the public.

(b) The board is authorized to require information from every
applicant to determine the applicant’s honesty and truthfulness.

(¢} An examination, conducted by the board or its authorized
representative shall be held four times each year, and an examination
fee of not to exceed $100 as established by rules and regulations of
the board shall be collected from each applicant for auctioneer.
Examination fees shall be nonrefundable and shall defray the ex-
penses of processing the application and of conducting the exami-
nation. The examination shall include questions on ethics,
mathematics, principles of land economics and a general knowledge
of the statutes of Kansas relating to the bulk sales law, deedsrm— chattel
gages, contracts of sale, agency, leases, auctions, brokerage and the
provisions of this act.

(d) No examination shall be required for the renewal of any
current or future license, unless such license has been revoked,
suspended or is allowed to expire without renewal. In any of these
cases, the board may require the applicant to take and pass the
written examination before a new license may be issued.

(e) The provisions of subsection (c) requiring applicants to pass
a written examination to obtain a license shall not apply to an auc-
tioneer furnishing satisfactory proof to the board that the auctioneer
actively engaged in the auction business for a period of at least one
vear prior to July 1, 198d— and_that- the_auctioneer_has_heen an 1390
sihoneern artest fvewnctivns of-either-rea or personel-preperty

during this-peried oftime. Such an applicant shall file an application 1000
and proof with the board no later than October 1, }%m’» o

application and proof shall be accompanied by a license fee in ac-

2
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cordunce. with the provisions of this act.

New Sec. 6. (w In addition to the other qualifications provided
for by this act. every applicant for an anctioneer’s license shall be
at least 15 vears of age and shall have graduated from an accredited
high school or obtamed the equivalent thereof. Every application
for a license shall be submitted on forms prepared by the board.

(b)  Every applicant shall furnish pertinent background data as
outlined on the application forms furnished by the board.

(¢) The issuance fee for each auctioneer’s license shall be not
more than $30 and the annual renewal fee for each license shall be
not more than $30, as such fees are established by the board by
rules and regulations. All licenses shall expire on June 30 of each
year. In the absence of any reason or condition which might warrant
the refusal of the renewing of the license, and upon receipt of the

written request of the applicant and the annual fee, the board shall

. issue a renewal license for each ensuing year.

(d) The board shall prepare and deliver to each licensee a license
certificate and pocket card. The certificate shall be displaved con-
spicuously at all times in the office of the licensee.

New Sec. 7. Any nonresident applicant who is a licensed auc-
tioneer in and who resides in another state or country where the
qualifications prescribed at the time of licensing were, in the opinion
of the board, equal to those prescribed in this state at the date of
application, and where reciprocal licensing privileges satisfactory to
the board are granted to licensees and residents of this state may

be granted a license without an examination. A fee oftmot to- exceed
4108 -ir additivn—to—the fees setvut fsection—5- shall be collected
from each applicant meeting the above requirements.

New Sec. 6. (a) Every auctioneer licensed under this act shall
maintain a designated office or location where such auctioneer may
be reached or may be served with legal documents. The board shall
be notificd by the licensed auctioneer of any change of such des-
ignated office or location within 30 davs subsequent to such change.

(b) The board may adopt rules and regulations as necessary to
administer the provisions of this act.

New Sec. 9. The board may refuse to grant a license or may

aspend or revoke the license of an auctioneer for any of the following

eauivalent to the fee prescribed in section € (c)

N
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causes:

{a) Attempting to obtain or obtaining a license through false or
fraudulent representation;

(b) muking any misrepresentation:

(¢) pursuing a continued and Magrant course of misrepresentation

. or making false promises through agents or advertising or otherwise:

(d) failing to account for or to remit. within a reasonable time,

any money belongrtoiolhers that comes into the licensee's possession.
commingling funds of others with the licensee’s own or failing to
keep such funds of others in an escrow or trustee account:

(e) paving valuable consideration to any person for services per-
formed which were known to the licensee to be in violation of this
act;

() being convicted in a court of competent jurisdiction of this or
any other state of a criminal offense involving moral turpitude, fraud
or a felony;

(g) violation of any rule and regulation adopted by the board;

(h) failure to furnish voluntarily at the time of execution copies
of all written instruments prepared by the auctioneer;

(i) any conduct of an auctioneer which demonstrates bad faith,
dishonesty, incompetency or untruthfulness:

() any other conduct that constitutes improper, fraudulent or
dishonest dealings.

New Sec. 10. Any person making a complaint against a licensee
shall submit the complaint to the board in veri”ed form. Upon
receipt of a properly verified complaint, the board ¢hall send a copy
of the complaint to the affected licensee by certified mail, return
receipt requested. and the licensee shall answer the complaint in
writing within 20 days of receipt of the complaint. The licensee shall
mail a copy of the response of the licensee to the board and the
complainant. Upon receipt of the licensee's response or lapse of 20
davs. the board shall make investigation of the underlving allegations
of the complaint, and upon a finding of probable cause to believe
a cause for suspension or revocation of a license under section 9 and
amendments thereto exists, may order a hearing for the licensee to
appear and show cause why the licensee should not be disciplined

under section 9 and amendments thereto.
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New Sec. 11. (a) The auctioneers license law shall not apply to:

(1) Sales at auction conducted by or under the direction of any
public authority or pursuant to any judicial order or decree.

(2) Sales at auction of any real or persona.l property conducted
exclusively by an individual who personally owns such real or per-
sonal property and who did not acquire such real or personal property
for resale. This subsection is applicable only to individuals. It does
not apply to any other “persons” as defined in section 1, nor does

it apply to any officer, director or emplovee thereof.

3) [Aay pexum.licensed_undaz_[edmul Tow relatingto packers and
ﬁﬁppmnn&ﬁmmdmnMgoFerstock.

(4) A sale conducted by or on behalf of any political party, church
or charitable corporation or association if the individual conducting
the sale receives no compensation and does not, by advertising or
otherwise, hold onesell out as being available to engage in the sale
of goods or real estate at auction.

(5) Any person licensed under the real estate brokers and sa-
lespersons” license act so long as such person is not conducting ar
auction. *

{6) Any person licensed under the vehicle dealers and manufac-
turers licensing act while engaged in performing the duties such
person is authorized to perform under the vehicle dealers and man-
ufacturers licensing act.

(T) Notwithstanding the provisions of this section, no licensee

under this act shall be exempted from any of the provisions of this

act in connection with or by reason of participation in any sale

excepted under this section.

New Sec. 12. Proceedings under the auctioneers license law shall
be conducted in accordance with the Kansas administrative procedure
act. Judicial review and civil enforcement of agency actions under
the auctioneers license law shall be in accordance with the act for
judicial review and civil enforcement of agency actions.

New Sec. 13. The board shall remit all moneys received by or
for the board from fees. charges or penalties to the state treasurer
at least monthly. Upon receipt of any such remittance the state
treasurer shall deposit the entire amount thereof in the state treasury.

Twenty percent of such amount shall‘be credited to the state general

~—
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sales of livestocl: bv:

(1) any person licensed as a puklic livestock
market pursuant to H.S5.A. Section 47-101 ect.
seq., and any person employed as an auctioneer
by such public livestock market; and

(ii) any person registercd with the Packers
and Stochkyards rdministration of the United
states Department of Agriculture as a livestoch
dealer pursuant to the racl.ers and Stoclkyards
Act, 1921 (7 u.5.C. B8l et. sea.) unless
such livestocl: decaler is selling livestock
at auction.
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fund and the balance shall
fee fund. All expenditures from the board o
ce with appropriation acts upon warrants
d pursuant to vouchers

f auctioneers fee fund

shall be made in accordan
of the director of accounts and reports issue

approved by the chairperson of the board or by a person or persons

be credited to the board of auctioneers .

designated by the chairperson.

Sec. 14. K.5.A. 1988 Supp. 75-3170a is hereby amended to read
a5 follows: 75-3170a. (a) The 20% credit toﬁthe state general fund
required by section 13 and by K.S.A. 1-204, 2.2609, 2-3008. 9-1703.
16-609. 162-2-302, 17-1271. 17-2236, 17-3609, 17-5610. 17-3612, 17-
570i, 90-1202. 20-1a03, 34-102b, 44-324. 14-996, 47-820, 49420, 55~
131, 55-155, 35-609, 55-711, 35-901, 38-3074. 65-6b10, 65-1718. 65-
1817a, 63-2011, 65-2418, 63-2853. 63-2911, 63-4610, 66-1.135, 66-
1503, 74-715, 74-1108, =1.1405. 74-1503. 74-1609, 74-2704, 74-2902a,
74-3903, 74-3805, 74-7009, 74.7506, 75-1119b, 75-1308 and 75-1509
and K.S.A. 1887 1988 Supp. 65-3413. 65-5513, 84-9-411 and 84-9-
413, andaeésameﬁéa%ef-ye{&aféef&e%fegemgme;&éiﬁg
amendrments by other seetions of this aet is amendments thereto,

state general fund for accounting, auditing, budg-

to reimburse the
and

eting, legal, payroll, personnel and purchasing services, and any

all other state governmental services, which are performed on behalf

of the state agency involved by other state agencies which receive
appropriations from the state general fund to provide such services.

(b) Nothing in this act or in the sections amended by this act
or referred to in subsection (a) of this section, shall be deemed to
authorize remittances to be made less frequently than is authorized
under K.S.A. 75-4215, and amendments thereto.

(c) Notwithstanding any provision of any section referred to in
or amended by this act or referred to in subsection 1a) of this section,

uch 20% credit to the state general

whenever in any fiscal year s
in that fiscal

d in relation to any particular fee fund is $200.000,

fun
v to moneys received from

vear the 20% credit no longer shall appl

sources applicable to such fee fund and for the remainder of such

vear the full 100% so received shall be credited to such fee fund.

except as otherwise provided in subsection (d) of this section.

(d) Notwithstanding any provision of K.S.A. 2-2609 and 2-3008.

and amendments thereto. or any provision of anv section referred

/w7 .
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to in subsection (a) of this section. the 20% credit to the state general

fund no longer shall apply to moneys received from sources appli-
cable to the grain research and market development agencies funds.
as specified for each such fund by this subsection, and for the re-
e full 100% of the moneys so received

mainder of a fiscal vear th
whenever

shall be credited to the appropriate fund of such funds,
in any fiscal vear:

(1) With respect to the Kansas wheat commission fund, such 20%
credit to the state general fund in relation to such fund in that fiscal
year is equal to that portion of $100.000 that bears the same pro-
portion to $100,000 as the amount credited to the Kansas wheat
ion fund during the preceding fiscal year bears to the total
+s credited to the Kansas wheat commission fund, the
e Kansas grain sorghum commission

comimiss
of the amoun

Kansas corn commission fund, th
fund and the Kansas sovbean commission fund during the preceding

fiscal vear;

(2) with respect to the Kansas corn commission fund, such 20%
credit to the state general fund in relation to such fund in that fiscai
year is equal to that portion of $100.000 that bears the same pro-
portion to $100,000 as the amount credited to the Kansas corn com-
mission fund during the preceding fiscal year bears to the total of

the amounts credited to the Kansas wheat commission fund, the

Kansas corn commission fund, the Kansas grain sorghum commission

fund and the Kansas sovbean commission fund during the preceding
vear;

(3) with respect to the Kansas grain sorghum commission fund,
such 20% credit to the state general fund in relation to such fund
in that fiscal year is equal to that portion of $100,000 that bears the
same proportion to $100,000 as the amount credited to the Kansas
grain sorghum commission fund during the preceding fiscal year
bears to the total of the amounts credited to the Kansas wheat
comumission fund, the Kansas corn commission fund, the Kansas grain

sorghum commission fund and the Kansas sovbean commission fund

during the preceding fiscal vear; and

(4) with respect to the Kansas sovbean commission fund, such
20% credit to the state general fund in relation to such fund in that
fiscal vear is equal to that portion 'of $100,000 that bears the same

/-8
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proportion to $100.000 as the amount credited to the Kansas soybean

commission fund during the preceding fiscal year bears to the total
of the amounts credited to the Kansas wheat commission fund, the
Kansas corn commission fund. the Kansas grain sorzhum commission
fund and the Kansas sovbean commission fund during the preceding
fiscal vear.

{e) As used in this section, “grain research and market devel-
opment agencies” means the Kansas wheat commission, the Kansas
corn commission, the Kansas grain sorghum commission and the
Kansas sovbean commission. Such agencies have been created to
fund appropriate research projects: to conduct campaigns of devel-
opment, education and publicity; and to find new markets or maintain
existing markets for commodities and products made from those
commodities, among their other duties. Such grain research and
market development agencies shall be funded by an assessment col-
lected from the grower at the time of the sale of such commodity
by the first purchaser. The assessment shall be sent to the proper

grain research and market development agency.

K.S.A. 1988 Supp. 75-3170a is hereby repealed.

Sec. 13.
This act shall take effect and be in force from and after

Sec. 16.
its publication in the statute book.

1989

-




