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MINUTES OF THE __SENATE COMMITTEE ON GOVERNMENTAL ORGANTZATTION
The meeting was called to order by Senator Tana Oleen ©at
Chairperson
1:35 x#¥p.m. on January 30 , 19.90in room _531=N__ of the Capitol.
All members were present except:
Committee staff present: Fred Carman - Revisor
Carol Rampey - Research
Conferees appearing before the committeeRon Hein - Kansas Auctioneer Association

Bob Thummel - Legislative Chairman, Auctioneers
Beloit, Ks.

Gary Potter - President, Kansas Auctioneer Assn.

Bill Bredemeier- Ks. Auctioneers Assn.

Joe Rickabaugh - Ks. Livestock Association

Dean Spencer - Producer, Netawaka, Ks.

Charles Evenson - Auctioneer, Wichita, Ks.

Hearing on:

SB 241 -~ Licensure of Auctioneers

Ron Hein stated 14 regional meetings were held to inform auctioneers about
this bill and after being informed and understanding it, it is believed that
the majority of full-time auctioneers support the concept of licensure. Al-
though the bill is not intended to regulate honest auctioneers, it is neces-
sary to have regulation to protect the public from unscrupulous auctioneers.
Licensure can also help insure the competence of the auctioneer as he/she can
be regularly updated on changing laws. There is difficulty with the incon-
sistency of sales tax collections within the state and this needs to be
addressed. Passage of this bill could also make it easier for auctioneers
involved in interstate activities. Mr. Hein also presented a ballooned copy
of SB 241 with suggested amendments. (Attachments 1 & 2)

Written testimony was presented from a 1989 copy of Richard Dewess. (Attach-
ment 3); R. C. Dixon (Attachment 4); Robert A. Bloomer (Attachment 5); in
support of SB 241. ’

Bob Thummel stated a licensure law will not solve all potential abuses occuring
in the auctioneering profession but will be a benefit to the public and to

the state. The bill is an attempt to reach a compromise that can be supported
by most auctioneers. Mr. Thummel noted that the bill was supported unanimously
by the Auctioneers Association. (Attachment 6)

Gary Potter stated that as President of the Auctioneers Association he does
not believe that it is realistic to assume the fifty states will enact a
uniform law, although this would be ideal. This legislation could be the
first step toward that goal. The bill would not present any deterrent to
auctioneers from other states conducting auctions as long as there was no
wrongdoing on their record. Mr. Potter urged favorable passage of the bill.
(Attachment 7)

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for
editing or corrections.
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room _231=N Statehouse, at _1:35  aax./p.m. on January 30 1990

Bill Bredemeier stated that disparity of laws among the states causes an
increase in expenses and often puts him at a competitive disadvantage. Mr.
Bredemeier feels the $50.00 fee is not a burden on out of state auctioneers
and most will be able to reciprocate automatically. Everyone will be helped
by regulation under this bill, from the dishonest and incompetent to those
who are reputable. (Attachment 8)

Joe Rickabaugh, testifying in oppostion to SB 241, stated the KLA took a
formal position against this bill in December. Their association feels that
the bill makes it more difficult for all auctioneers to conduct business in
this state and it might affect the person holding the auction as to: selection
of the best person to conduct the sale. If there are problems with the present
system, a bill should be asked for by the people who hire auctioneers. Reci-
procity with other states is not guaranteed with the proposed bill. Mr.
Rickabaugh further stated another bureaucracy will be created and the asso-
ciation members are the best ones to police who auctions for them.

(Attachment 9)

Dean Spencer testifying as an opponent to SB 241, stated 99% of sales at
auctions are sold by auctioneers who devote 80% of their time to selling
registered cattle. At present, people are able to select the auctioneer of
their choice without fear of authorities enforcing some ridiculous licensing
law because of local auctioneers. (Attachment 10)

Charles Evenson stated license laws enacted by 26 states have no consistency
and this bill would be obstacle 27. No auction law has been recommended
by the National Association of Auctioneers. He stated that estimated income
to be generated from the $50.00 fee paid by approximately 800 auctioneers in
the state, would be insufficient funds to administer projections created
under this bill. Mr. Evenson urged working for a universal type license
acceptable to all states. (Attachment 11 )

‘ff%{% shyme nt 2 - hc‘m&%%

Written testimony in opposition to SB 241, was distributed to Committee
members from Don Good (Attachment 13 ), Jim Carrithers (Attachment 14), and
Stanley Stout (Attachment 15).

Committee members questioned and discussed with the conferees the desires

of the auctioneers, reciprocity with other states and the need to protect
the people of Kansas. Elimination of city fees paid by auctioneers is a
point of interest. Suggestions to prevent and deter fraud included a man-
datory posting of a $5,000 bond. Consideration should be given to multiple
licensure. The auctioneers present at this meeting were commended for their
high standards and lack of abuse in thier chosen profession.

Meeting adjourned. The next meeting will be January 31, 1990.
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SENATE GOVERNMENTAL ORGANIZATION COMMITTEE
- TESTIMONY RE: SB 241

PRESENTED BY RONALD R. HEIN ON BEHALF OF
THE KANSAS AUCTIONEERS ASSOCIATION
January 30, 1990

Madam Chairman, members of the committee:

My name is Ron Hein, and Julie Hein and I represent the Kansas
Auctioneers Association.

SB 241, as you know, provides for licensure for auctioneers.
We had significant hearings last year about the provisions of
the bill, as well as the arguments for it. You will recall
that, with regards to the bill draft itself, Dick Dewees, who
owns and operates the Missouri Auction School in Kansas City,
Missouri, called this bill the best drafted auctioneers
licensure bill that he had ever seen.

This bill has been endorsed unanimously by the 216 members of
the Kansas Auctioneers Association at their annual meeting.
After this bill was heard last year, it was passed out of this
committee on a unanimous vote, but was ultimately held on the
floor of the Senate when concerns where raised by some
auctioneers, most of whom had not read the bill. We then met
with the Leadership and asked the bill to be re-referred to
committee, and promised to hold regional meetings thorughout
the state to advise the other auctioneers who are not members
of the Association about the provisions of the bill.

During this last summer, we fulfilled our commitment, by
holding 14 regional meetings attended by another 200 or so

auctioneers, the vast majority of whom are not members of the
Association.

After learning about the bill, and understanding how it would
work, we believe the vast majority of the full-time auctioneers
support the concept of licensure.

SB 241 would be beneficial for the consumers in the state in a

variety of ways. So far as we can ascertain, there is no other

individual who handles cash or money in the size and amount

that an auctioneer does who is not regulated or licensed by the

~ state. Auctioneers deal with hundreds of thousands, if not
millions, of other people's money.
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This bill is not intended to regulate the honest auctioneers.
However, as with most laws, it is necessary to have regqulation
to protect the public from those who might be unscrupulous, or
who might be totally honest but who get themselves into
financial difficulties, sometimes not of their making.

Currently, anybody can conduct a non-real estate sale and place
the proceeds into his own personal checking account,
co-mingling the funds with his own. In the event that an
attachment or garnishment is made upon his bank account, it
ties up the account in the courts, and potentially could result
in a loss to the consumer.

Licensure will also help insure the competence of the
auctioneer. This is important for two reasons: 1) to insure
that the seller of the property obtains the best value
possible; and 2) to insure that the seller is aware of the laws
and other requirements with regards to the property being

sold. These laws would include the bulk sales law, UCC
provisions such as secured transactions and commercial
transactions, laws relating to chattel mortgages, lien
foreclosures, etc., all of which an auctioneer will be
confronted with in the course of practicing their profession.

This bill is important to those auctioneers who are
professionals primarily because of the adverse impact that
unqualified auctioneers have upon the entire profession. One
good example of this is the inconsistency of sales tax
collections.

The auctioneers that I represent repeatedly get complaints when
they do collect sales taxes because other auctioneers do not
collect sales tax. The public erroneously concludes that the
members of the Association are doing wrong by them by
collecting the tax. The Department of Revenue has indicated
that they do not even know who all of the auctioneers are. A
licensure law would give the Department of Revenue the
enforcement assistance that they need to insure that sales and
all other taxes are collected as required by law.

Twenty-six states formally regulate auctioneering for the
protection of the public.

Passage of this legislation would make it easier for
auctioneers within the state who are involved in interstate
auctioneering activities to participate in auctions in other
states. Currently, numerous states allow reciprocity of
license, but auctioneers from states that do not have licensure
laws must take a test in those states which require licensure.
This is time consuming and expensive for the auctioneers in
Kansas who wish to conduct auctions in other states.
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-1 would now like to address.some of the comments ‘made by some
of the people who oppose our b;ll

/
First of all, there is nothing self serving about "this
legislation. There is absolutely no intent to create a paid
board or a full time executive director.

It -has been said that existing laws will take care of the
potential abuses to the public that would occur from an
unscrupulous or incompetent ‘auctioneer. 1In fact, the laws are
woefully inadequate to protect the public today. There is
currently no prohibition on co-mingling of the sale proceeds
with the auctioneer's own personal funds. It is perfectly
legal for an auctioneer who has been indicted, convicted, or
suspended from practicing in another state to come into the
State of Kansas and conduct auctions at will. There are no
requirements with regards to time frames for paying sales
proceeds to the owner of the property. If the auctioneer is
incompetent, and the sale ends up bringing less revenue than
should have reasonably been expected, there is absolutely no
remedy, either criminal or civil to right the wrong that has
been committed.

The KLA is fearful that their purebread auctioneers or even
other auctioneers from out of state will be discouraged from
coming into this state to. conduct auctions. We do not believe
this fear to be well founded. This bill permits a grandfather
clause, and only requires a $50 licensure fee for out of state
auctioneers who would attempt to come into Kansas. The cost of
traveling to Kansas/is far more than the $50 per year fee.
There are undoubtedly pockets throughout the state where the
auctioneers do not support this type of legislation. Much of
this opposition stems from a fear of government regulation in
general. Many of these auctioneers have had less than pleasant
experiences with the Kansas Real Estate Commission. However,
it is also true that there are other districts where ‘
auctioneers do support this legislation. The KAA believes that
on the state as a whole, the majority of the full-time
auctioneers support this legislation.

Thank you for permitting me to testify. I will be willing to

yield to any questions at the conclusion of all of the
testimony by our organization.

0066w
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SENATE BILL No. 241
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AN ACT enacting the auctioneers license law: providing for the
licensure of auctioneers; creating the board of auctioneers and
providing for the powers, duties and functions thereof; declaring
certain acts to be unlawful and providing penalties for violations;

amending K.5.A. 1088} Supp. 75-3170a and repealing the existing
section.

Be it enacted by the Legislature of the State of Kansas:
New Section 1. Sections 1 to 12, inclusive, and amendments

thereto shall be known and may be cited as the auctioneers license

law.
New Sec. 2. As used in the auctioneers license law, unless the

context otherwise requires:
(a) “Auction” means the public sale of real property or personal

.property, oOr both, in which the sale price of the property offered

is increased by bids until the highest accepted bidder becomes the
purchaser.

(b) “Auctioneer” means any person who offers, negotiates or at-
tempts to negotiate a listing contract, sale, purchase or exchange of
goods. chattels, merchandise, real or personal property, or of any
other commodity which may lawfully be kept or offered for sale by
or at public auction, or who sells the same at auction;

(c) “Board” means the board of auctioneers created under section

() “Goods™ means any chattels, goods, merchandise, real or per-
sonal property, or commodities of any form or type which may be
lawfully kept or offered for sale:

(¢) “Person” includes an individual, association, partnership and

corporation.

1939
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New Sec. 3. There s hereby created the board of auctioneers.

The board shall consist of five members apponted by the governor.

The members of the board immediately prior to their date of ap-

pomtment shall have been residents of this state for at least five
vears and shall be of good reputation. and at least three members
of the board shall have been entaved in the vocation of auctioneenng
for at least five vears and shall be knowledgeable in the auction
profession.

(b) The terms of the members appointed to the board shall be

for three years and until their successors are appointed and qualified

except that of the members first appointed to_the board one_shall
be appointed for a term ending June 30. 1990 two shall be appointed

|-
\D

for terms ending June 30, 4984 and two shall be appointed for terms

e

ending June 30, +9921 as designated by the governor. Before the
expiration of the term of a member. the governor shall appoint a
successor whose term begins on July 1 following the appointment.
If a vacancy on the board exists for any cause, the governor for that
vacunt position shall make an appointment to become immediately

effective for the unexpired term. \Whenever there is a member to

be appointed to the board, the Kansas auctioneers association may’

submit to the governor a list of at least three names for each such
member to be appointed, and the governor shall consider the names
on such list prior to making the appointment.

(¢) The first meeting of the board shall be at a time and place
designated by the governor. The first member of the board appointed
by the governor shall act as temporary chairperson of the board. At
the first meeting of the board and annually thereafter, the board
shall elect a chairperson and a vice-chairperson from among the
members of the board. A majority of the members of the board shall
constitute a quorum for the transaction of business. Meetings sub-
sequent to the first meeting of the board shall be at a time and
place specified by the call of the chairperson or of a majority of the
members of the board.

{d)  Members of the board attending meetings of the board. or
attending a subcommittee meeting thereof authorized by the board,
shall be paid compensation, subsistence allowances, mileage and
other cxpenses as provided in K.S.A. 75-3223. and amendments

I
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82 thereto. 1901
83 New Sec. 4. On and after January 1. 1990 it shall be unlawful
84 for any person to act us an auctioneer or to advertise or to assume
53 to act as an auctioneer unless such person holds a valid license issued
56 by the bourd of auctioneers.

87 (b) A violation of this section is a class B misdemeanor.

88 New See, 5. (a) Auctioneer licenses shall be granted only to
89 persons who are found to be of good repute, trustworthy and com-
90 petent to transact the business of un auctioneer in such a manner
91 as to safeguard the interest of the public.

92 (b) The board is authorized to require information from every
93 applicant to determine the applicant’s honesty and truthfulness.

94 (¢) An examination, conducted by the board or its authorized
95 representative shall be held four times each year, and an examination
96 fee of not to exceed $100 as established by rules and regulations of
97 the board shall be collected from each applicant for auctioneer.
98 Examination fees shall be nonrefundable and shall defray the ex-
99 penses of processing the application and of conducting the exami-
100 nation. The examination shall include questions on ethics,
101 mathematics, principles of land economics and a general knowledge
102 of the statutes of Kansas relating to the bulk sales law, -deedW chattel
103 " gages, contracts of sale, agency, leases, auctions, brokerage and the
104 provisions of this act.

105 (d) No examination shall be required for the renewal of any
106 current or future license, unless such license has been revoked,
107 suspended or is allowed to expire without renewal. In any of these
108 cases, the board may require the applicant to take and pass the
109 written examination before a new license may be issued.

110 (e) The provisions of subsection (c) requiring applicants to pass
111~ a written examination to obtain a license shall not apply to an auc-
112 tioneer furnishing satisfactory proof to the board that the auctioneer
113 actively engaged in the auction business for a period of at least one

114 vear prior to July 1, 1689 — and-that- the—auctioneer_has_heen .an 1990

115 suchonesrin aClesst fvemctions of-ertherreat or personal-prepesty
116 during +his-period of-time. Such an applicant shall file an application 1000
2117 and proof with the board no later than October 1, 988! and the

- 118 application and proof shall be accompanied by a license fee in ac-
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cordance with the provisions of this act.

New Sec. 6.t In addition to the other qualifications provided
for by Uns act. every apphicant for an auctioneer's license shall be
at least 18 vears of age wnd shall have graduated from an aceredited
haeh school or obtamed the cquivalent thereof. Every application
for 4 license shall be submutted on forms prepared by the board.

(by  Every applicant shall furnish pertinent hackground data as
outlined on the application forms furnished by the board.

(¢) The issuance fee for each auctioneer’s license shall be not
more than $50 and the annual renewal fee for each license shall be
not more than $30, as such fees are established by the board by
rules and regulations. All licenses shall expire on June 30 of each
year. In the absence of any reason or condition which might warrant
the refusal of the renewing of the license, and upon receipt of the

written request of the applicant and the annual fee, the board shall

- issue a'renewal license for each ensuing year.

(d) The board shall prepare and deliver to each licensee a license
certificate and pocket card. The certificate shall be displayed con-
spicuously at all times in the office of the licensee.

New Sec. 7. Any nonresident applicant who is a licensed auc-
tioneer in and whe resides ia another state or country where the
qualifications prescribed at the time of licensing were, in the opinion
of the board, equal to those prescribed in this state at the date of
application, and where reciprocal licensing privileges satisfactory to
the board are granted to licensees and residents of this state may

be granted a license without an examination. A fee off mot to exceed
3199 4 addition—to—the fees set-vnt frsection—5- shall be collected
from each applicant meeting the above requirements.

New Sec. 6. (a) Every auctioneer licensed under this act shall
maintain a designated office or location where such auctioneer ‘may
be reached or may be served with legal documents. The board shall
be notified by the licensed auctioneer of any change of such des-
ignated office or location within 30 days subsequent to such change.

(b) The board may adopt rules and regulations as necessary to
administer the provisions of this act.

New Sec. 9. The board may refuse to grant a license or may

wuspend or revoke the license of an auctioneer for any of the following

4

ecuivalent to the fee prescribed in section €(c)
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causes:

(a) Attemptng to obtain or obtaming a license throurh false or
fraudulent representation;

(b) making any misrepresentation:

(C) p\lrS\ImU, a (:(mnnutf(l and ﬂ;u;r:m( course ol u\lsrl.’prusvm:lt)()n
or making false promises throuch agents or advertsing or otherwise:

(d) failing to account for or to remit. within a reasonable time,

- any money belong[to others that comnes into the licensee s possession.

commingling funds of others with the licensee’s own or faihng to
keep such funds of others in an escrow or trustee account;

le) paving valuable consideration to any person for services per-
formed which were known to the licensee to be in violation of this
act;

() being convicted in a court of competent jurisdiction of this or
any other state of a criminal offense involving moral turpitude, fraud
or a felony;

(g) violation of any rule and regulation adopted by the board;

(h) failure to furnish voluntarily at the time of execution copies
of all written instruments prepared by the auctioneer:

(i) any conduct of an auctioneer which demonstrates bad faith,
dishonesty, incompetency or untruthfulness;

() any other conduct that constitutes improper, fraudulent or
dishonest dealings.

New Sec. 10. Any person making a complaint against a licensee
shall submit the complaint to the board in veri®ed form. Upon
receipt of a properly verified complaint, the board $hall send a copy
of the complaint to the affected licensee by certified mail, return
receipt requested, and the licensee shall answer the complaint in
writing within 20 days of receipt of the complaint. The licensee shall
mail a copy of the response of the licensee to the board and the
complainant. Upon receipt of the licensee's response or lapse of 20
days. the board shall make investigation of the underlving allegations
of the complaint, and upon a finding of probable cause to believe
a cause for suspension or revocation of a license under section 9 and
amendments thereto exists, may order a hearing for the licensee to
appear and show cause why the licensee should not be disciplined

under section 9 and amendments thereto.

ing
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New Sec. 11. (a) The auctioneers license law shall not apply to:

(1) Sales at auction conducted by or under the direction of anv
public authonty or pursuant to any judicial order or decree.

(9)  Sales at auction of any real or personal property conducted
exclusively by an individual who personally owns such real ur per-
sonal property and who did not acquire such real or personal property
for resale. This subsection is applicable only to individuals. It does
not apply to any other “persons’ as defined in section 1, nor does

it apply to any officer, director or emplovee thereol.

3) [Aay perwu_licen.sed_mxdar_&:daml Towrelating to packers and
shtppmnnd‘dm‘:mctmncer'mg‘of—livcstock.

(4) A sale conducted by or on behalf of any political party, church
or charitable corporation or association if the individual conducting
the sale receives no compensation and does not, by advertising or
otherwise, hold oneself out as being available to engage in the sale
of goods or real estate af auction.

(5) Any person licensed under the real estate brokers” and sa-
lespersons” license act so long as such person is not conducting ar.
auction. \

(6) Any person licensed under the vehicle dealers and manufac-
turers licensing act while engaged in performing the duties such
person is authorized to perform under the vehicle dealers and man-
ufacturers licensing act.

M Notwithstanding the provisions of this section, no licensee
under this act shall be exempted from any of the provisions of this
act in connection with or by reason of participation in any sale
excepted under this section.

New Sec. 12. Proceedings under the auctioneers license law shall
be conducted in accordance with the Kansas administrative procedure
act. Judicial review and civil enforcement of agency actions under
the auctioneers license law shall be in accordance with the act for
judicial review and civil enforcement of agency actions.

New Sec. 13. The board shall remit all moneys received by or
for the board from fees, charges or penalties to the state treasurer
at least monthly. Upon receipt of any such remittance the state
wreasurer shall deposit the entire amount thereof in the state treasury.

Twenty percent of such amount shall'be credited to the state general

—

s5ales of livestocl: bv:

(i) any pecrson licensed as a puklic livestockh
market pursuant to K.5.D0. Section 47-101 ct.
seq., and any person employed as an auctioneer
by such puklic 1ivestock marlet; and

(ii) any pcrson reqgistercd with the Packers
and Stoclyards rdministration of the United
States Department of Adriculturce as a livestoc]
dealer pursuant to the pacl.ers and Stoclyards
Act, 1921 (7 U.5.C. gi3l et. sea.) unless
such livestocl: dcaler 1is selling livestock
at auction. '



SB 241—Am.

i

fund and the balance shall be credited to the bourd of auctioneers
fee fund. All expenditures from the bouard of auctioneers fee fund
shall be made i accordance with approprniation dcts upon warrants
of the director of accounts and reports issued pursuant to vouchers
approved by the charperson of the bourd or by a person or persons

deswnated by the charrperson

See. 14, K.S.A. 4888 Supp. 73-3170a is hereby amended to read
as follows: 75-3170a. (aj The 20% credit to the state general fund
required by section 13 and by K.S.A. 1-204. 2-2609. 2-3008. 9-1703.
16-609. 164-2-302, 17-1271. 17-2236, 17-3609. 17-3610. 17-3612. 17-
5701, 20-1a02, 20-1a03, 34-102b, 44-324. 44-926, 47-820, 49-420. 35-
131, 55-1335, 55-609, 53-711, 55-901, 58-3074. 65-6b10, 65-1718. 65-
18174, 65-2011, 65-2418, 65-2855. 65-2911, 65-4610, 66-1.155, 66-
1503, 74-715, 74-1108, T4-1405. 74-1303. 74-1609, 74-2704, 74-2902a,
74-3903. 74-5805, 74-7009, 74-7506, 75.1119b. 75-1308 and 75-1509
and K.S5.A. $68% 1988 Supp. 65-5413. 65-5513, 84-9-411 and 84-9-
413, andue@sameﬂé&éefye{&ayef%heﬁemgeh%melﬁé%ng
ammendrrents by other seetions of this act i amendments thereto,
to reimburse the state general fund for accounting, auditing, budg-
eting, legal, payroll, personnel and purchasing services, and any and
all other state governmental services, which are performed on behalf
of the state agency involved by other state agencies which receive
appropriations from the state general fund to provide such services.

(b) Nothing in this act or in the sections amended by this act
or referred to in subsection (a) of this section, shall be deemed to
authorize remittances to be made less frequently than is authorized
under K.S.A. 75-4215, and amendments thereto.

(c) Notwithstanding any provision of any section referred to in
or amended by this act or referred to in subsection «a) of this section,
whenever in any fiscal year such 20% credit to the state general
fund in relation to any particular fee fund is $200.000, in that fiscal
vear the 20% credit no longer shall apply to moneys received from
sources applicable to such fee fund and for the remainder of such
year the full 100% so received shall be credited to such fee fund.
except as otherwise provided in subsection (d) of this section.

(d) Notwithstanding any provision of K.S.A. 2-2609 and 2-3008,
and amendments thereto, or any provision of any section referred

D
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to in subsection (a1 of this section. the 20% credit to the state general
fund no longer shall apply to moneys received from sources appli-
cable to the grain research and market development agencies funds,
as specified for each such fund by this subsection, and for the re-
mainder of a fiscal vear the full 100% of the moneys so received
shall be credited to the appropriate fund of such funds. whenever
in any fiscal vear:

(1) With respect to the Kansas wheat commission fund, such 20%
credit to the state general fund in relation to such fund in that fiscal
year is equal to that portion of $100.000 that bears the same pro-
portion to $100,000 as the amount credited to the Kansas wheat
commission fund during the preceding fiscal year bears to the total
of the amounts credited to the Kansas wheat commission fund, the
Kansas corn commission fund, the Kansas grain sorghum commission
fund and the Kansas sovbean commission fund during the preceding
fiscal year; )

(2) with respect to the Kansas corn commission fund, such 20%
credit to the state general fund in relation to such fund in that fiscai
year is equal to that portion of $100.000 that bears the same pro-
portion to $100,000 as the amount credited to the Kansas corn com-
mission fund during the preceding fiscal year bears to the total of
the amounts credited to the Kansas wheat commission fund, the
Kansas corn commission fund, the Kansas grain sorghum commission
fund and the Kansas soybean commission fund during the preceding
year;

(3) with respect to the Kansas grain sorghum commission fund,
such 20% credit to the state general fund in relation to such fund
in that fiscal vear is equal to that portion of $100,000 that bears the
same proportion to $100,000 as the amount credited to the Kansas
grain sorghum commission fund during the preceding fiscal year
bears to the total of the amounts credited to the Kansas wheat
commission fund, the Kansas corn commission fund, the Kansas grain
sorghum commission fund and the Kansas soybean commission fund
during the preceding fiscal vear; and

(4) with respect to the Kansas soybean commission fund, such
90% credit to the state general fund in relation to such fund in that
fiscal year is equal to that portion of $100,000 that bears the same

4
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proportion to 100,000 as the amount credited to the Kansas sovbeuan
commission fund during the preceding fiscal vear bears to the total
of the amounts credited to the Kansas wheat commission fund, the
Kansas corn commission fund. the Kansas grain sorchum commission
fund and the Kansas sovbean commission fund during the preceding
fiscal vear.

(¢) As used in this section, “grain research and market devel-
opment agencies” means the Kansuas wheat commission, the Kunsas
corn commission, the Kansas grain sorghum commission and the
Kansas sovbean commission. Such agencies have been created to
fund appropriate research projects: to conduct campaigns of devel-
opment, education and publicity; and to find new markets or maintain
existing markets for commodities and products made from those
commodities, among their other duties. Such grain research and
market development agencies shall be funded by an assessment col-
lected from the grower at the time of the sale of such commodity
by the first purchaser. The assessment shall be sent to the proper

grain research and market development agency.

Sec. 15. K.S.A. 198¢ Supp. 75-3170a is hereby repealed.
Sec. 16. This act shall take effect and be in force from and after

its publication in the statute book.

1989
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TESTIMONY TO SENATE GOVERNMENTAL ORGANIZATION
ON BEHALF OF THE KANSAS AUCTIONEERS ASSOCIATION
PRESENTED BY RICHARD A. DEWEES
RE: SENATE BILL 241
FEBRUARY 27, 1989

Madame Chairman, members of the committee:

Stephen J. Martin, of Indiana University, and I are co-editors

of the Auction Encyclopedia.

Over half of the states have enacted state auctioneer license
laws and Since 1962, I have maintained copies of all of these
state laws. The first auction license was enacted in Kentucky
in 1962, and the most recent one I understand was enacted in

Arkansas last Friday.

Of all the state laws I've researched, if the four words "and
who resides in" on line 138 of new Section 7 on page 4 were
deleted, this would be the best 1aw I have read. It would be
compatible with the model 1aw of the National Auctioneers
Association and the National Auctioneers License Law Officials

Association (NALLOA).

1f the above four words were deleted, the bill will be fair to
auction buyers, sellers and auctioneers.

NALLOA is in the process of letting a contract for a national
testing firm to administer a uniform auction examination for
licensure and Kansas would participate in that program/

The auction profession has enjoyed steady growth for many
years. With easy access to interstate highways and competitive
airfares, there is increasing mobility and specialization in
the type of products sold by auction, thus making licensing

desirable.

'5/' é:".’ (:“\)f
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‘ Logging and Perforating
1725 N. A St. » P.O. BOX 686 = WELLINGTON, KANSAS 67152

PHONE: {316} 326-8902

Sherri Theurer
Secretary
Kansas Auctioneers Assoc.

318 North Washington
Wellington, Kansas 67152

Jaruary 29, 1990

Mrs. Theurer,

Approximately 14 months have passed since our firm sold property in Wichita,
Kansas at an auction conducted by Hunter Auctioneers of Council Bluffs, Iowa.
As of this date we have not received any payment for items sold.

ssing to be an auctioneer could sell

T was alarmed to find that anyone profe
This is true for anyone whether they

property in Kansas without a license.
be resident or non-resident.

I believe an auction license law is needed in order to prevent something like
this from happening to other people. Without a license law we as cOnsumers
have little recourse in matters such as this.

Please feel free to contact me if you have any questions.

Sincerely,

/{ ( L’-’b;é!%*

R.C. Dixon

President P

S &
Aa7ach ¢
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Logging and Perforating
1725 N. ASt. » P.O. BOX 686 « WELLINGTON, KANSAS 67152
PHONE: (316) 326-8902

Sherri Theurer

Secretary

Kansas Auctioneer's AssocC.
318 North Washington
Wellington, Kansas 67152

February 16, 1989

Mrs. Theurer,

Approximately the middle of October 1988, I was contacted several
times by a Mr. Mert Christiansen with Hunter Auctioneers, 706 1st
Avenue, Council Bluffs, Iowa 51501, 1-800-999-2425, about a sale
being held on November 17th in Wichita, Kansas. He wanted to know

if I had any equipment I wanted to sell at that aucticr. My property
sold at that sale was a 1965 1g33' Cat Crawler Loader vhich sold

for $4,500 and a 1969 Miller 12 ton Tilt Top Trailer which sold

for $1,100, for a total of $5,600. After many attempts to contact
them, we still have not recieved the money due to us, and it has

now been three months.

I believe there should be a better procedure for the screening

and licensing process for auctioneers, both in the state of Kansas,
and out-of-staters who operate in Kansas periodically. If there
were, perhaps there wouldn't be anyone ''taken' as I have been.

Thank you for your attention on this matter.

Sincerely,

0L e

R.C. Dixon
President
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KANSAS INVESTIGATION AND SECURITY COMPANY, INC.
325 S. Broagway ® Suite C & Wichita, KS 67202 ® (316) 2671356

EMERY L. GOAD, President

January 18, 1989
Lon McCurdy i E
RE: Sedgwick County Case 88 T 547
Berndt vs National Marketing Inc.
This is a court judgment from Dakota County: MN

against two traveling auctioneers. poth named Hunter.

The judgment was for over $20,000 in personal property
sold and never paid to the owner. -

TheySubsequently held two auctions in Wichita in
1988, and it is pelieved the may have done the

same thing.

Emery

n
Process Service Wichita. Topeka, Kansas City
Northern Oklanoma, all of Kansas

Civil and Criminal Investigations

<5



KIS

KANSAS INVESTIGATION AND SECURITY COMPANY, INC.
325 S. Broadway ® Suite C ® Wichita, KS 67202 ® (316) 267-1356

EMERY L. GOAD, President

DATE: Hovember 18, 1288

MEMO TO: lonny McCurdy

McCurdy Auction Service
FROM: Emery L. Goad
RE:z Hunter Auction

Recently another investigator, a friend of mine, was working a Judgement
against Hunter, wherein they sold %30,000.00 worth of clients property and
kept the money and failed to disperse it. They were sued and a Judgement
entered, and then on November 146, 1988, the investigator went out to
execute on his fee at another auction, only to find tht Hunter had changed
the name of his corporation and told the investigator he wasn’t ever going
to pay those people baclk.

Let me know if vou got any ideas on these guys.

LS 4
M
investigations: Employee Embezziement Credit Reporting
Civil Domestic Service of Process Assets Checks
Criminal Custody (Kan., Okla., Neb., Mo.) Home and Business Securily
Credit Arson Skip Tracing VIP Escort Service
Traflic Workman's Comp. Replevins

Repossessions
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IN THE EIGHTEENTH JUDICIAL METRICT
DISTRICT COURT, SEUGWICK COUNTY, KANSAS
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Plntiff i
|

1

AN
LOWELL I1. DALTON, d/ /a3 IR R £
r - A N UPP NS ' - DL o
\ntigues I ST N o

1360 5. Broaduay Case No. .
Defondant |

SPECIAL PROCESS SERVER i“”*‘J*Nl”“"iIAPW‘R(M

To the above named DNefendanis

. . . . . N . SEHINVCWIHOK
You are hereby sumnoned te defend an action bronght in the District Court of §i s ’_‘( '.;'}AI,!:{I.\,__, - o

M N B Ane) it P
County, and required to serve upon b :1111 n_-J h— \D['!_l}lg e e e s plaintiff s attoroey,
oy T Y gy o e b4 - - aye . . .

whose adifress is 205 Sl 2 nd, Lo, Wichita, Ks. . .a plending to the petition which is herewith
served upon vou, thhmf\»(nt‘ (20)dayvs \it( suerciceof thiscummonsuponyou, e sxelusiveolthedoy of serviee Hyou fuil to doso,
judgment by defaalt vill be taken against you for the vediel dems arvded in the petition. Your plaading aieo et he filed with the

1z
\

District Comtof L. l‘ l)(v i\ ' Connty. As provided S KR ACTO75 Sepn, 60213 (), as amenderd,

you r nl\'nwr miuct stade ng o m‘nt sreliing nny related elaim whirh vou may he 4 the plmnhl!, or vou will thereafter be

. .Imrnd Irom making such claim in any cther action,

R . . Y. . . <
-_f,lhr:(_'m.\!-‘) Clerk ef t}w })15',:1(:1. - wick Counfy, Kansas

. Deputy

RETITHN OF SERYICE QF SUM BIONSD

I hereby cetify that §received the toregoing suminons 'l("’;'-(’.() orlok Pe Moonthe o Abth

E Py < . . .
davol ... October o R R 8_‘ Cand §oserved the spmein the followiog manner:
. 19 X St mher 10
(1) By delivering on the 'Sth davael . . l,‘"bf‘l _ e I B é}":,, Ca copy of the sutnmons,
copy of the petition, and copy of .- order of process zerver, e

to sach of the within named defendants 0 - Lowell M., Dalton e

.
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o
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e
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e
H
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—
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_at his place of residence at 12360 Scuth Brosduey, Wicf

(2) By leaving on the Aoy OF L e e 19 ., tor each of the within-named

QOfETIaUNS o e o e e e e T S ST [

A copy of the summons, n copy of the petition, an:dl 0 . e e e
at the respective dwelling placeor nsual place ofabode ol said defe nv!(m(\ with some person of hisor her family of suitable nge and

discretion

(3) Corporate or Partnership Retwn: Onthe oo Oy OF o o e e e 19 .,

DY ot e e e s e S e e e e e
(4) After diligent search and inquiry was unoble to find e svithin named delendonl © o Ll e e
7 .
onthe . o davoelt L. I . U A P 19 ..
7 T
. , . h S , vy e ”)
ANldone I o County, Kansas, . [ L : ,
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MARVIU R. APPLING

ptterney at Law
205 W. 2nd, #19
Wichita, Kansas 67202

2670261
MRA: Jsb

TN THE BIGHITENT JUDICIAL DISTRICY

DISTRICT COURY, SEDGWICK COUNTY, KANSAS
CIVIL DEPARIMENT
LEONA C o er grey g% <r gn g ah
LEONA OLSEN Plaintiff {% o0 N4 AN

S

A4

LOWELL, M. DALTON,
palton Antiques

d/b/a

efendant

PUTHUANE B0 Fhapter 60 0ofF K. 8. K.

8

BT

1

T

ron

COMES NMOW the plaintifi, Leona Olsen, and for her

cause of action agalinst the abtaove-named defendant, states

and alleges:

1. Plaintiff is a roesidon? of Soedgwiclk County, Yansas,

with a correct pest oitice addyess of 3231 1. Clarsuce,

ansas.

Wichita,

Y
4.

befendont is a resident of Scedawick County and
, ¥

doing business as Daltoa Antigues, 1360 §. Broadway, Wichita,
Kansas.
3. Plaintiff further states that sone time ago she

the care of dofendant a work of art, namely a jeweled

carving entitled Fabraia Duck, valued at approximately

$20,000.00 for the purpose of selling jt. Defendant informed

plaintiff that it did not get sold and he would return it.

4. Plaintiff hae wade demand upon the defendant for

the return of the joweled carving, but the defendant still

neglects or refuses to return the said property of the

WHEBEFORE, plaintifi prays for the return of the

toed F

abraja Dhuck, ov in the alternative
"'él' Judyment dmun'*? the defendant in the sum of $20, 000.00,
LA
},'I L -
: 7
Wlth SﬁﬂiptoLv ‘ifiterest from the judqnnnL date, attorn %§/

fees,” Co LV pf Phxs{avtLuﬂ nnd\tur fqu[ | relief ac
(A%u7t.rn3y .m*ity@@;,pel. ~. sz:}
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Robert A. Bloomer, C.A.l,

Oshorna, Kansas 87473

FAX (913) 346-5554

25 14:10 OEoE  BLOOMER LAW DFFICE TEL 913-348-5534

Box 388

(913) 346-2856 (316) 624-3814

January 29, 1990

Senator Lana Oleen
Room No. 143 N.
Kansas State Capitol
Topeka, Kansag 66612

Re: Senate Rill 241
Auvlivycers wuicense Law

Dear Senator Oleen:

I regret that I will not be in attendance at the hearing on
the above captioned legislation. Due to conflicts in schedules
it will be impossible for me to be in Topeka.

Please be advised that I strongly support the law as
drafted. It ig the most positive step for the auction industry
in many years. Frankly, I find it hard to accept any negative
arguments.

The auction industry in Kansas handles millions of dollars
each year, dollars belonging to the general public. Yet, there
are no requirements for auctioneers to have escrow or trust
accounts. Therefore, auction proceeds can be deposited in the
personal accounts of auctioneersgs. This comingling of funds puts
the funds at risk through attachment or garnishment by creditors
of the auctioneers. Comingling of assets has never been favored
by the law.

The public is also at great risk because there are no
regquirements whatsoever for one to hold himself or herself out as
an auctioneer. Therefore, someone not at all capable of hand-
ling an auction could be entrusted with someone's life savings.

I am not familiar with any other profession or industry that
handles large amounts of money belonging to others and yet is

A 7=
e, T
N, T4 . ~ N 2 g [

Lowell M. Bushart, C.R.B.
500 North Kansas Avanue
Libsral, Kansas 67801
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*SE 14010 QEEE  BLODMER LAW OFFICE TEL S13-Z46-5554 F.

totally unregulated. The auction industry in Kansag needs to
come to grips with business practices of the 1990's. This can
partially be accomplished by a license law. It would be a posi-
tive step in the right direction.

Your support of Senate Bill 241 would be appreciated.
Sincerely

Robert A. Bloomer CAIL



SENATE GOVERNMENTAL ORGANIZATION COMMITTEE
TESTIMONY RE: §SB 241

PRESENTED BY BOB THUMMEL ON BEHALF OF
THE KANSAS AUCTIONEERS ASSOCIATION
January 30, 1990

Madam Chairman, members of the committee:

My name is Bob Thummel, and I am Legislative Chairman for the
Kansas Auctioneers Association.

An auctioneer's licensure law was first suggested years ago in
our Association, but at that time, many of our members did not

support it. Many of them saw it as being too much regulation,
and that there was no need for the legislation.

However, over the years, as more and more of our members have
experienced situations where members of the public have been
harmed by unscrupulous or incompetent auctioneers, more and
more of us who practice in the profession daily have come to
the realization that a licensure law is a necessary evil.

We do not pretend that a licensure law will solve all of the
potential abuses that might occur, but we do believe that the
benefit to the public and to the state will greatly exceed any
burden placed upon any individual auctioneer.

As with any association, we had some members who did not want a
grandfather clause, and others who did. Some members who .
wanted the fee to be some amount, and some others. This bill
is an attempt to reach a compromise that can be supported by

the most auctloneers,xbut yet still protects the public in the
manner that we originally intended.

It is easy for people to come in and criticize this particular

bill, and to suggest that we should do nothing.

However, the Auctioneer's Association has voted unanimously at

{?ts annual meeting to adopt this legislation, and has received
overwhelming support from an additional 200 auctioneers who

have attended regional meetings conducted throughtout the state
during the summer of 1989.

We estimate that 350-450 auctioneers support this legislation.
Conservatively, we would estimate that well in excess of 75% of

the volume of sales conducted annually is represented by the
persons in the Association.

We strongly urge you to support SB 241.



SENATE GOVERNMENTAL ORGANIZATION COMMITTEE
TESTIMONY RE: §SB 241

PRESENTED BY GARY POTTER ON BEHALF OF
THE KANSAS AUCTIONEERS ASSOCIATION
January 30, 1990

Madam Chairman, members of the committee:

My name is Gary Potter, and I am President of the Kansas
Auctioneers Association.

I attended a meeting with you, Madam Chairman, and Sen. Gaines
at which Charlie Evanson, the KLA, and members of our
Association Board of Director were present. At that time, Mr.
Evanson, who is a very outspoken critic of this particular
‘piece of legislation, indicated that he could support a
licensure law if all fifty states would pass a uniform
~licensure law (similar to a drivers license act) simultaneously.

We are in agreement with Mr. Evanson that that would be an
ideal situation, and we would ultimately like to see an

interstate, drivers license type law applicable in all fifty
states.

“However, we do not believe that it is realistic to assume that
all fifty states will work a uniformed act all at the same time
and inact it into law. So as a compromise to that ideal that
Mr. Evanson would like to see, we are proposing that this bill
go into effect as a first step. We have deliberately written:
into this act a provision{(for recriprocation with other states,
that we think will serve as a basis for encouraging other

states to eventually modify their existing legislation to
provide for uniformity.

SB 241, will, among other things, protect the public, make it
easier for auctioneers in this state to practice on an
interstate basis, and yet not present any deterrent to
auctioneers from other states coming into the state to conduct

auctions so long as there is no evidence of wrongdoing on their
record.

On behalf of the Association, its 225 members, and the other
auctioneers throughout the state who have expressed their

interests and support for SB 241, I strongly urge the committee
to pass this legislation favorably.

6/ é/(/\ -~
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SENATE GOVERNMENTAL ORGANIZATION COMMITTEE
TESTIMONY RE: §SB 241

PRESENTED BY BILL BREDEMEIER ON BEHALF OF
THE KANSAS AUCTIONEERS ASSOCIATION
January 30, 1990

Madam Chairman, members of the committee:

My name is Bill Bredemeier, and I am a member of the Kansas
Auctioneers Association. In addition, I conduct auctions in
numerous states throughout the United States.

Currently, since Kansas did not have a licensure law, it is
necessary for me to take significant steps in order to be
permitted to participate in some of the states that have

licensure laws. Since I do not have a license, I am not able

to reciprocate, and thus am forced to, in some instances, take

a test in the state prior to my going into the state to conduct,;7
the auction. This increases my cost of performing the -auction,
and puts me at a competltlve dlsadvantage with auctioneers from

that state, and with auctioneers from other states that
reciprocate with that state.

I know that you will probably hear from the KLA that it will be
a burden upon out of state auctioneers to come into our state
if we have a licensure law. I truly do not believe that that
will be the case whatsoever. We have purposely drafted this
legislation that provides for a grandfather clause that will
ensure that any auctioneer, whether in state or out of state,
who is actively engaged in the business of auctioneering for
one year prior to the date of this act, is able to become an
auctioneer in this state for payment of only a $50 fee. I can
assure you4;§ $50 fee is absolutely no burden on any out of
state auctivneer, who will spend far more than that in travel

and other related costs in order to come in and conduct the
sale.

In addition, any out of state auctioneer coming from a state
which is licensed will, in all probability, be able to
reciprocate automatically pursuant to that section as well.

This bill will help the general public, will help the state 5?\\\
Kansas, will help our profession in regulating those /

individuals who might be dishonest, incompetent or otherwise of~
disservice to the profession and the state. 4

4'}A

I strongly urge you to support SB 241.
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2044 Fillmore ¢ Topeka, Kansas 66604 ¢ Telephone:91 3/232-9358
Owns and Publishes The Kansas STOCKMAN magazine and KLA News & Market Report newsletter.

STATEMENT OF THE
KANSAS LIVESTOCK ASSOCIATION
TO THE
SENATE COMMITTEE ON GOVERNMENTAL ORGANIZATION
SENATOR LENA OLEEN, CHAIRMAN
WITH RESPECT TO
SENATE BILL 241
PRESENTED BY
JOE RICKABAUGH, EXECUTIVE SECRETARY,

PUREBRED DIVISION

The Kansas Livestock Association (KLA) is a voluntary Urade
organization consisting of nearly 10,00 members located in all of the
105 counties. KLA, founded in 1894, has members who are aclively
involved in general farming and ranching enterprises. The members are
predominately cow-calf producers, stocker/yearling operators and cattle
feeders.

Thank you Madam Chairman and committee members for giving us
the opportunity to present our views about Senate Bill 241, the
Auctioneers Bill. Our association tcok a formal position against this
bill at our recent KLA Convention in December. -

Our members are concerned on what affect SB 241 could pose on
their businesses when conducting an auction. Quite simply, our
members want to hire the auctioneer who will conduct a professional
auction and gather the most money for them. Often, in order to hire
the "best auctioneer" who knows the business and the product, requires
hiring an out-of-state auctioneer. Other times, because of a rancher
living close to an adjoining state, his choice of an auctioneer alsc

- might come from another state. This bill definitely makes it more -

difficult for all auctioneers to conduct business in this state. This

- ultimately affects the person who is having the auction. It gives him
one more detail to checkout to make sure the sale won't be stopped
because he or his auctioneer were unaware of such legislation. Even
worse, his first choice auctioneer could refuse doing the sale because
of this legislation.



Another reason given as to the need of this bill is protecling the
public from dishonest auctioneers. To be quite truthful, we have not
heard such complaints. We also feel it is the responsibility of the
person who hires the auctioneer to make sure they are hiring a
reputable and honest individual. If there are problems with the present~
system of auctioneering, this bill should be asked for by the people who /
hire auctioneers rather than the auctioneers themselves.

Presently, there are 26 states that have auctioneer licenses. The
requirements definitely vary. In Missouri, in order to acquire a
license, you simply go to the county courthouse and pay a fee. You are
then licensed. On the other hand, in California, an applicant pays a
nonrefundable examination fee of $50, must provide one set of
fingerprints on a form approved by the Depariment of Justice and pay
the fee for fingerprint processing, provide two color photographs, pass
the examination, file a surety bond in the amount of $10,000, pay a
pocket card fee of $10, and also pay the license fee (not to exceed
$600). In addition, if an applicant does not pass the examination, the
re-examination fee is $35. The fee for the administration of an
examination other than those that are regularly scheduled shall be $200.

It is assumed that if Kansas passes this bill, all other states
will grant reciprocity almost overnight. I think you can see because of
the ~variance in state auctioneer licensing requirements, the newly
formed board of auctioneers in SB 241 would have their work cut out for
them. How many times in the future will we get to revisit this law in
order to achieve reciprocity with all other states? Instead of a
solution, we are creating more of a problem.

o

Another part of SB 241 that raises some questions is Item 3 under\

\_New Section 11. This exemption pertains to sales of livestock by: (i
any person licensed as a public livestock market pursuant to K.S.A.
Section 47-101 et. seq., and any person employed as an auctioneer by
such public livestock market; and (ii) any person registered with the
Packers and Stockyards Administration of the Unilted States Department
of Agriculture as a livestock dealer pursuant to the Packers and
Stockyards Act, 1921, (7 U.S.C. 181 et. seq.) unless such livestock

dealer is selling livestock at auction.

This exemption applies only to auctioneers employed by a public
livestock market while that particular auctioneer is selling in the
Packers and Stockyards licensed facility. If that same auctioneer goes
across the street to conduct a household auction, then he is no longer
exempt. Also, this exemption does not preclude purebred auclioneers
from this bill.

" Madam Chairman and commiltee members, our association members\;,«'

\ see little need in licensing auctioneers and creating another’

\ bureaucracy. Our members believe they are the best ones o police who
or who does not auction for them. Ultimately, the person who hires the
auctioneer is the person who gives him the most important license.

I would be happy to respond to any questions or comments on my
testimony. Thank you for considering our views on this legislation.
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Madam Chairman, Ladies and Gentlemen:

My name is Dean Spencer. I am a native Kansan with a degree in
Animal Science from Kansas State University, and have been employed
by the American Hereford Journal the past forty years. I reside on my

own ranch in Jackson County.

We are grateful for the opportunity to share with you some

thoughts regarding the proposed "auctioneer" bill.

During the past forty years, I have represented the livestock press
at registered cattle auctions in forty-four states and Canada. At least
99% of these sales have been sold by auctioneers that devote at least

80% of their time to selling registered caltle.

Our good registered livestock people of Kansas know personally the
four or five auctioneers who are experts in their particular breed, who
have great integrity and know the people who would be interested in
buying the cattle produced on their Kansas ranch. At present, they
are able to select the auctioneer of their choice without feaf of some
local auctioneer calling the authorities to enforce some ridiculous

licensing law.

The proposed "auctioneer" legislation would be just another

bureaucracy that would be of value to no one.
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To cite an extreme example of what has happened: Several years
ago in an eastern state with a newly enacted "auctioneer" license law, a
very prominent breeder who naturally was unaware of such an
ordinance, had employed an auctioneer from out-of-state to sell his
cattle. That auctioneer was also unaware of the new auctioneer law.
About ten minutes before starting time of the sale, the local sheriff
appeared by request of a jealous local auctioneer. The sheriff asked
the out-of-state auctioneer to see his license; of course, he did not
have one. The sheriff put him in jail and the owner of the cattle, who
had spent half a lifetime building a great herd and had a big crowd in
his sale barn, was stuck with the local auctioneer who didn't know a

pedigree from a funny paper.

\_\\\\
It seems to me, the best interests of Kansas registered breeders /

s
-

and the citizens of Kansas would be well served if you reject this

proposed Zegislation7

Thank you kindly for your lime.
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® CHARLES S. EVENSON

AUCTIONEERS

A

P.O. Box 780516
Wichita, Kansas 67278-0516

January 29, 1990

Senate Committee — Govermmental Organization
Chairperson — Oleen Vice-Chairperson - Bogina
Merbers - Doyen, Francisco, Gaines, Kanan,' Moran, Strick, Vidricksen
RE: Senate Bill No. 241
/
General Qomments —{As of this date some 26 states have enacted Auctioneers

Iicense laws with absolutely no oonSJ_stency."*‘ If this Bill is enacted, then
Kansas would be obstacle Number 27.

Most of the laws in effect are to some extent a derivation of the old Kentu%
License law but, again, all of them are different. As of this date the Nationa
Association of Auctioneers has not recommended an Auction License law of any
kind; they will provide models and you are presently subjected to one of these
models slightly modified. s

R
Specific Comments -~ The proponents of this Bill represent less than 28% of the
Auctioneers in this state. According to the mailing list of the Missouri
Auction School, the number reflected is around 800.

Financial Comments - In deference to correséondenoe by Mr. Hein referring to
some 600 Auctioneers in this state, let's allow there are 800. The issuance
fee for a licensee is $50.00 and then $50.00 per year thereafter; based on 800

\/38 000.00, would go to the legislature, leaving a balance of $32,000.00. This
| amount would not go far in maintaining an office, a computer service, a direc-

\_ﬁfdact alone makes this Bill a charade.

Auctioneers, this would generate $40,000.00. From this $40,000. /O,QLVZO@MOLWW

tor and staff to do all of the administering projected by this Bill. This

T

Our firm has been a part of this great business for 25 years; let's put this
Bill to rest and&vork to inspire the National Auctioneers Association to intro-
duce a wniversal type license acceptable to all statesyand recommended by the
BAssociation before we place something on the books fhat is totally unacceptable.

g /

///K[/M / e

Charles S. Evenson

CSE:jh
(316) 683-7733 260 N. Rock Road ‘ Wichita,Kansas 67206
Suite 140 Sl
AT77C
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Senate Bill 241

Auctioneer Bill

Madam Chairman, Ladies and Gentlemen, my name is Don Good.
The following are reasons why I am against a bill to license auclioneers

at this time.

Fifty states and Canada are involved in the purebred livestock
business. There are specialized auctioneers in all species of livestock
and they have sales wide-spread in the United States and Canada. The
legislation to limit an auctioneer without first getlting a license in

the state he has been asked to sell is unfair and bureaucratic. It

promotes mediocrity and limits competition. The auction business is an

excellent way of merchandising, but aizctioneers should have the freedom
to cross state lines without worrying about a license requirement in
that particular state. qut purebred livestock producers would oppose
this legislation. They want the freedom to contact the best auctioneer
to sell their sale regardless of his origin. Such a bill would also
inhibit our top livestock auctioneer from selling cattle in Ohio,
Kentucky, Tennessée, Mississippi and other states without first being
licensed in those states. Let's not create a law that inhibits
excellent specialized auctioneers and protects poor ones. We are one
nation and with modern transportation, specialized auclioneers travel
all over the country. It is awfully hard to creale an examination to
license an auctioneer for various specidlities. A purebred livestock
auctioneer would not be qualified to sell a good antique auction. A

good antique auctioneer certainly wouldn't be qualified to sell real

“Q»
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estate. And certainly, some of our best sale barn commercial livestock
auctioneers would not be qualified to sell a top purebred auction. This
issue must be given careful consideration before any legislative aclion

should be taken.

I know of a situation in which a top purebred livestock auclioneer
traveled to a state that had a licensing program, he did nol know it and
the people holding the sale did not know it. Just before the sale was
to begin, the authorities came to the farm and stopped the auction.
They would not allow this auctioneer to sell because he wasn't licensed
in that state. Needless to say, the whole purebred sale on that

breeders farm was a catastrophe.

I'm not saying that such legislation will never happen. I am
saying 1 don't think that we have thought it through enough on a
national basis to make effective legislation to cover all auctioneers in

the auction method of merchandising.
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Auction & Real Estate Service

Box 121 — Johnson, Kansas 67855 — (316) 492-2329

Jan 24,1990
To Whom It May Concern,

I cannot be present for testimony but I will give you my feelings

in this letter.

I am an Auctioneer and Real Estate Broker in Western Kansas-Johnson

Kansas to be exact;

I am asking that SB-241,the "Auctioneers Bill" not be allowed on the

floor of the Senate. Please "kill" this unreasonable bill in committee.

First of all, I feel it is just a bad bili. I live on the Colorado
border and not far from Oklahoma. I auction in both states. If this
bill is passed, it will create "Border Wars" with these states. If
Colorado and Oklahoma auctioneers can't come to Kansas without a lot
of red tape, then they will stop Kansas auctioneer from going into
their state. This means me. This action would cut my trade territory

in half and would be a hardship on me and my family.

The Auction profession,which I am proud to be a part of has been around
since the Civil War without any regulations and without many problems.

We are professional people who have ethics and can regulate ourselves.

This bill is wanted by only a few auctioneers and not wanted by the
majority of the auctioneers of the State of Kansas. I do not know what
the motives of this small group would be unless it is to eliminate
competition.

The program will be tremendously underfunded and will need dues increases
or receive money from somewhere to perform the regulations. It is very
unusual for a group such as ours to ask for regulation. Maybe some of

the motives behind this should be looked into.

Please vote NO.

Sincerely,
7
\oon Caprte tAaS
JIM CARRITHERS S0
WORLD CHAMPION AUCTIONEER ‘%—‘(—TLC{/‘ (/ﬁé
¥ '/\




“The only sale
thal mallew & syoceis”
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Senator Lana Oleen
Kansas State Capital Building ‘
Topeka, Kansas 66612 : January 25, 1330

Dear Senator Oleen:

I am please to have had the opportunity to meet you last night and I
apologize for bringing up Kansas State Legislative business as a topic of
conversation at a Kansas State Basketball game. However, it is of great
concern for me as auctioneering is my 1ivelihood. Your invitation to attend
the hearing next Tuesday is appreciated, but I am conducting an auction that
day in South Dakota and will be -unable to attend. Therefore, as you requested
I am writing this letter listing some of my concerns and opinions.

For selfish reasons, I probably should be in favor of the Auctioneer
Licensing Bill. However, I am not in favor of this particular bil1l. I am
fortunate enough to have been hired as an auctioneer, over the last 15 years, in
41 states and Canada to assist in the merchandising of Purebred Livestock. In
this timespan I have averaged between 150-210 auctions per year. I presently
belong to the National Auctioneers Association and the Kansas Auctioneers Association
and I possess state auction licenses in Texas, Kentucky, Indiana, Tennessee
and Ohio. ,

Because we did not in the State of Kansas, have a license law considered
to be reciprocal with these states, I was required to fly to each respective
state, on a certain day which they selected, take an examination which had
nothing to do with professionalism within the auction profession and then pay
them my dues so I could work for a resident within their state. It was a
problem which I was reluctant to concern my clients with. Some of my fellow
auctioneers have been arrested at the sale sight for not having a state license.
This can of course have a devastating effect on the success of an auction and
it is a problem I don't feel should be encumbered by the people or owners
producing the sale event.

I certainly want you to know I am not against an auction license Taw Just
to be against change. I bothers me to think we are introducing another reg-
ulatory bill that will be non-revenue producing for the State of Kansas in
addition to being a bill that could be "licensing-more:people out than in".

I can forsee situations arising where a person may be required to have a
state license, county license and city license in order to work for someone
that desires to hire this auctioneer. Most auctioneers specialize in selling a
particular commodity which requires, in most instances, constant research and
education to enable you as a professional auctioneer to be more qualified in
selling that particular commodity than just "any old bid caller”.

RT. 1 BON 129A « LINWOOD. KANSAS 66052 913)723-3261 ' : .
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Even if Kansas does have a license law, there is never any assurance that
another state will honor our state license as being reciprocal. Laws are
constantly being ammended. For many years the State of Kentucky had a provision
in their law exempting Purebred Livestock auctioneers from being Ticensed. Several
years ago in November, I was engaged to sell the National Chianina Sale, held
during the National Livestock Exposition in Louisville, Kentucky. Four days prior
to the auction, while conducting another sale in Texas, I was contacted by officials
in Kentucky that they had changed their Taw and Purebred Livestock auctioneers
were no longer exempt. However they would make a special provision and Tet me
take my examination, both written and oral, on the very day of which the auction
was scheduled as an evening event. I did pass all examinations. However, this
sale of $250,000.00 worth of pedigree cattle that were consigned by some 20
different consignors from across the nation was somewhat jeopardized. :

There are so many questions concerning this bill. Why should all
auctioneers be required to be bonded? I personally seldom handle the proceeds
when I sell an auction. Why should "sale barn" auctioneers be exempt just
because they sell in a particular bonded barn operating under P & S standards?
Why shouldn't sale managers who handle the proceeds also be required to be
licensed and bonded instead?

Senator Oleen, there are so many different aspects included in this bill
which I beljeve can present many problems, not only to the auctioneers involved,
but to the consignors and to the State of Kansas that I personally am not in
favor of the proposed bill. If I can at any time be of assistance, please feel
free to contact me. I do appreciate your concern and efforts.

Sincerely,
/7622;*’ <{7.4¢£Z%;y*7‘—
“tanley E/ Stout
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