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MINUTES OF THE _SENATE _ COMMITTEE ON GOVERNMENTATL _ ORGANTZATTON
The meeting was called to order by Senator Tana Oleen at

Chairperson
1:35 X¥X/p.m. on February 27 , 19.90in room 531-=N___ of the Capitol.
All members were present except:
Committee staff present: Julian Efird - Research
Fred Carman - Revisor

Conferees appearing before the committee: Murray Rhodes, Wyandotte County Surveyor

John Young, President, Kansas Society of
Land Surveyors '

Mark Wettig, Special Asst.,Secretary of
Revenue

A motion was made by Senator Francisco to approve minutes of the February 19
and February 20 meetings; seconded by Senator Bogina. Motion carried.

Hearing on: SB 651 - Division of Surveys

Murray Rhodes stated that land use today is determined by social, economic
and political values, thus accurate information must be available. Land
records are maintained independently by many agencies with each serving a
single purpose and responding to statutory requirement. The system of monu-
ments established in the late 19th century are the fabric of land ownership
and must be restored where deterioration, road construction and maintenance
have caused loss of these important markers. Record keeping for this program
needs to be enhanced. All surveying systems and disciplines need a specific
agency to coordinate types of services available and one to receive complaints
from the public. Such an agency as proposed in this bill would fill a void
in counties where there is no registered surveyor or engineer. (Attachment 1)

John Young testified that a large percentage of land corner monuments have
been lost or destroyed and these are crucial to location of boundaries and
modern geographic information systems. Mr. Young spoke of the foresight of
the state of Missouri in establishing a Land Survey Program which restores

500 corners annually, processes survey records and ties related state programs
together, to produce $2% million annually. Mr. Young feels Kansas would rea-
lize from $2 to $3 in benefits from each dollar spent without drawing upon

the General Fund, except for set up operations. (Attachment 2)

A fiscal note of $141,496 has been submitted by the Department of Administra-
tion. Discussion was held regarding the financial savings to the public with
use of the monuments now in place and restoration where needed.

Hearing on: SB 539 - Dealers Review Board; licensing

Chairman Oleen ask the committee to give attention to the Substitute for
SB 539 and requested Mark Wettig to review the bill. Mr. Wettig stated the
Department of Revenue objects to the authority given the Dealer Review Board
to commence prosecution against a licensee and inserting the board in the
chain of appeal between the Director of Vehicles and the District Court. The
Substitute bill gives four responsibilities to the board which were detailed.
Section 2 is basically cleanup language. Section 3 establishes the board and
continues its existence and Section 4 repeals provisons of the sunset.
(Attachment 3)

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of i B




CONTINUATION SHEET

MINUTES OF THE _SENATE ~ COMMITTEE ON GOVERNMENTATL _ QORCGANIZATION

room 531 -N Statehouse, at __1:35 _ xx./p.m. on February 27 19_90

At the request of the Chairman, Kevin Allen, representing the Kansas Motor Car
Dealers testified this legislation would be acceptable but they are not in
full agreement with it. A stronger, more consistent appeal process for the
dealers in manufacturer/dealer disputes is desired as in the original bill,
with the board an integral part of the appeal process.

Staff informed the committee that constitutional problems might occur should
the appeals process function as requested by the Kansas Motor Car Dealers
Association. Discussion was held regarding clarification of the manufacturers
role and a proposed fee collection in legislation before the House.

A motion was made by Senator Bogina to introduce Substitute SB 539; seconded
by Senator Francisco. Motion carried.

A motion was made by Senator Bogina to conceptually amend Substitute SB 539
to include a representative of manufactured housing as a member of the board;
seconded by Senator Francisco. Motion carried.

A motion was made by Senator Bogina to recommend favorably Substitute SB 539
as amended; seconded by Senator Francisco. Motion carried.

Discussion on: SB 623 - Concerning establishment of the Film Commission

During prior discussion of this legislation, it was proposed to add the
Executive Director of the Arts Commission, or a designee, as a member of the
Film Commission.

A motion was made by Senator Vidricksen that the Executive Director of the
Arts Commission, or a designee, be a member of the Film Commission: seconded
by Senator Bogina. Motion carried. -

A motion was made by Senator Vidricksen to recommend favorably SB 623 as
amended; seconded by Senator Doyen. Motion carried.

Discussion on: SB 241 - Licensure of auctioneers

Chairman Oleen requested Ron Hein to explain to the committee the suggested
amendments to the bill incorporating request by conferees. (Attchment 4)

It is hoped this bill with amendments will be model legislation for other
states to follow. A representative of the Kansas League of Municipalities was
also contacted regarding language of Section 14 which addresses fees, and was
not in opposition to the amendment at this time. Further discussions will be
held with the auctioneers and municipality representative regarding language
in the bill.

Joe Rickabach was asked to respond on behalf of the Kansas Livestock Asso. to
the amendments being offered. He stated that the Association feels rather

than the state providing a model, a national policy should be adopted with
legislation at the federal level applying to all states. He indicated that

the KLA Board of Directors did not favor the bill. Committee members expressed
their concerns regarding merits of the bill.

Opposition to this legislation was expressed by a committee member and concern
was expressed regarding possible revenue loss to cities with a reciprocal
license for auctioneers. It was also noted that licensing could be an aid to
the general public regarding the co-mingling of funds and better control of
sales tax collection of auctions could be accomplished.

A motion was made by Senator Bogina to recommend favorably SB 241 as amended;
seconded by Senator Doyen. Motion carried by show of hands 5 to 3.

Meeting adjourned.

Page _ 2 of 2
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POSITION# STATEMENT FOR SENATE BILL NO. 651
FEBRUARY 27, 1990

The opportunities of tomorrow will be determined by land use
decisions made today. Decisions concerning the allocation and
use of land are shaped by social, economic, and political values,
but the effectiveness and efficiency of the decision-making
process depends on the information available to the participants.

It is not just a question of the quality of information,
about the land that has been collected, but it is too a question
concerning whether or not that information is accurate,
accessible, and appropriate.

The United States Public Land Survey System (USPLSS),
geodetic control, land registries, topographic mapping, planning,
etc...are fundamental public services required for the security,
stability, and economic well-being of todays' society.

Generally land records in the U.S.A. are decentralized.
Land records are maintained independently, often at different
scales by separate agencies at all levels of government. Thus,
each record serves a single purpose and usually responds to some
statutory requirement.

Natural deterioration due to time, construction and
maintenance of roads, and development are erasing the system of
monuments that are the very fabric of our land ownership system.
Most local entities do not have the incentive, expertise, and
resources for the preservation or restoration of these monuments.
The state must take the responsibility.

Kansas Department of Transportétion is working on geodetic
network specific to their needs -- Local agencies need someone to
look to at the state level that can be responsive to their needs.

Record keeping in regard to monumentation needs to be
enhanced, particularly with the proliferation of Geographic
Information Systems (GIS) / Land Information Systems (LIS). 1In
particular, this needs to be overseen by a state agency
specifically interested in surveying and mapping issues in
information and assistance on GIS,LIS.

These systems and other surveying disciplines need a
visible, specific agency to make the public aware of types of
services available, and what they should expect from those
services. In addition, the public needs to have an agency with
which to register complaints.

This agency would fill the void in the many counties where
there is no County Surveyor or County Engineer registered to
practice surveying.
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As a result of no state agency being available the many
survey issues addressed and required by statutes are now being
ignored.

GIS isn't simply a system but an information technology
which analyzes, stores, and displays both spatial and non-spatial
data. Spatial data is data which represents objects which have
physical dimensions —-- they take up space. If it is geographical
spatial data, then they must also occur on or in the planet
earth.

Spatial data occurs in three forms: points, 1lines and
polygons or areas. A soil type, subdivision, park or forrest
stand appears on the land as a polygon. Rivers and roads are
lines, and wells, stream intersections or eagle nests are points.

For the purpose of this statement, the term "land
information systems (LIS)" is used, and refers to an information
system that is designed to collect store, manipulate, and
retrieve data associated with or related to land parcels within
the legal Jjurisdiction and administrative boundaries of a
governmental unit. An LIS has two main parts: spatial data and
attribute data. Spatial data must be linked through a common
coordinate system that will provide a standard geographic
locater. Attribute data must include some common link that will
relate to the spatial data.

The bottom line is that there must be an agency responsible
for surveying sciences on the state level to provide guidelines
and regulations to protect the public. In addition this agency
should be responsible for collection, storage and maintenace of
information related to the foundation of our land record systems.

Murray L. Rhodes, RLS
Wyandotte County Surveyor



KANSAS SOCIETY OF LAND SURVEYORS

Affiliated With the American Congress on Surveying and Mapping

To: Senate Committee on Governmental Affairs

The original government surveys placed over 247,000 land corner
monuments in the State of Kansas. A large percentage of these
crucial monuments, probably over half, have been lost or
destroyed. The positions of these monuments are the very fabric
of land ownership in Kansas, and are vital to the location of
physical boundaries as well as to the integrity of modern
geographic information systems.

In Missouri, where through great foresight the Land Survey
Program was established in 1969, the performance measures portion
of the State Land Survey Core Budget indicates that:

Over 500 corners are recovered or restored annually;

2,800 corners are registered in cooperation with local agencies
annually;

Over 100 corners are tied to state plan coordinates annually;
over 1,700 requests for survey records are processed annually.

Benefit to the State of Missouri for these activities is
established at approximately $2 1/2 million per year.

Based on the Missouri experience, the Division of Surveys,
Mapping, Geodetic Control in Kansas can be expected to return $2
to $3 in benefits for every $1 spent... without drawing on the
General Fund except for temporary funds for set-up that can be
returned in the 1st year.

The additional $3 fee for filing of documents with Register of
Deeds is small and should not present a hardship on those
egistering documents. ‘

ohn W. Young, L.S%
resident, Kansas Society of Land Surveyors
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Fiscal Projections for Proposed Division
of Surveys, Mapping and Geodetic Control (S.B. 651)

Proposed Revenue Source: $3.00 add-on fee for filing documents
with Registers of Deeds.

Estimated number of documents filed annually = 350,000

Estimated revenue generated by proposed fee = $1,050,000.00

1st Year Set-up and Operating Expense.

Estimated capital outlay = 375,000.00
Estimated expense for office space and utilities = 40,000.00
Other 1st year operating expense = 50,000.00

Limited staffing for set-up and organization =

271,000.00

Total 1st year set-up and operating expense =

v W | o W

Projected normal annual operating expense =
(Beginning with Year 2)

CONCLUSIONS: 1st year set-up and operational expense covered in
year 1 by proposed revenues, probably by 3rd 1/4 distributions;
Proposed Revenues Exceed Normal Annual Operating Expenses.

736,000.00

943,000.00

ESY



Re-cap of Set—-up Capital OQutlay (Est.)

Survey Equipment

Data Processing Equipment and Software
Vehicles

Communications Eguipment

Office Equipment and Furniture

Re-Cap of Other 1st Year Operating Expense

Travel and Vehicle Expense
Office Expense
Communications Expense

Data Processing Expense

Total Estimated "Other 1st Year Operating Expense”

$150,000.00
$ 75,000.00
$ 60,000.00
$ 15,000.00

$ 75,000.00

$375,000.00

-

20,000.00
10,000.00
10,000.00

10,000.00

R*2 <y R%3 R

50,000.00



Re-Cap of Propoéed Staffing Costs

Position Description

* Director of S.M. & G.C.

* Chief Surveyor

* Chief Cartographer
Field Crew Chief
Instrument Technician
Field Crew Technician
Drafting Technician

* T,and Records Technician

* Administrative Assistant

* Clerk/Stenographer
Clerk/Typist II

* Clerk/Typist I

F.T.E.'s
1.0

1.0

Total Estimated Annual Personnel Costs

(Beginning with Year 2)

Est. Max. Salary Cost

(Top of Range)

$

60,000.00

$ 45,000.00

45,000.00
60,000.00
50,000.00
40,000.00
20,000.00
50,000.00
25,000.00
20,000.00
32,000.00

26,000.00

R & 2 S ¢ R 7 S 2 TS ) S 7, SEE g 8

473,000.00

* Positions Reguired for 1st Year Operations and Set-Up.



Re-Cap of Proposed Annual Operating Expense

Travel and Vehicle Expense
Office Expense

Communications Expense
Instrument and Physical Expense
Data Processing Expense
Professional Services
Contingencies

Office Space Expense

Total Estimated Annual Operating Expense =
(Full Operation Beginning Year 2)

Estimated Grand Total Annual Costs
(Full Operation Beginning Year 2)

Personnel $473,000.00

Operating Expense $470,000.00

$943,000.00

]

Grand Total Annual

35,000.00
20,000.00
20,000.00

»v v w»n W

25,000.00
$ 20,000.00
$300,000.00
$ 10,000.00

$ 40,000.00

$470,000.00

&
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SUBSTITUTE FOR SENATE BILL NO. 539

By Committee on Governmental Organization

AN ACT amending the vehicle dealers' and manufacturers' licensing
act; concerning the dealer review board; amending K.S5.A.
1989 Supp. 8-2411 and repealing the existing section; also

repealing K.S.A. 1989 Supp. 74-7276.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) The dealer review board created by
K.S.A. 8-2412 and amendments thereto shall:

(1) Confer with the director on matters related ¢to
regulations relating to improved vehicle dealer practices;

(2) serve to make suggestions and recommendations for
changes in qurrent law relating to vehicle sales and trade;

(3) act as a resource for vehicle industry problemg; and

(4) provide expertise to uncover operating.problems created
by current law, while balancing problems against the greater
public interest.

)

(b) The provisions of this section shall not require any
action prior to adoption of any rules and regulations by the
secretary of revenue.

Sec. 2. K.S.A. 1989 Supp. 8-2411 is hereby amended to read
as follows: 8-2411. (a) When any licensee 1is found to be
allegedly violating any of the applicable provisions of this act,
or any order or rule er and regulation adopted pursuant thereto,
the director upon the director's own motion or upon complaint may
commence a hearing against the licensee, which hearing shall be
conducted in accordancé with the provisions of the Kansas
administrative procedure act.

(b) Any person who is found to have violated any applicable
provisions of this act, any rule and regulation adopted pursuant

thereto or any applicable order of the director shall be subject




9 RS 2699

to a civil penalty of not less than $50 nor more than $1,000 fqr
each violation or such person's license may be suspended or
revoked or both c¢ivil penalty and license suspension or
revocation.

(c) Any party aggrieved by the decision of the beard
director may appeal the same to the district court in accordance
with the provisions of the act for judicial review and civil
enforcement of agency actions.

New Sec. 3. The dealer review board established by K.S.A.
8-2412, and amendments thereto, shall be and is hereby continued
in existence in the manner set' forth in K.S.A 8-2412, and
amendments thereto, on and after July 1, 1990.

Sec. 4. K.S.A. 1989 Supp. 8-2411 and 74-7276 are hereby
repealed. ‘

Sec. 5. This act shall take effect and be in force from and

after its publication in the statute book.
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SENATE BILL Mo. 241
By Committer on Local Government

2-9

joneers license law: providing for the
creating the board of auctioneers and
duties and functions thereof; declaring
] and providing penalties for violations:

AN ACT enacting the auct
licensure of auctioneers;
providing for the powers,

certamn acts to be unlawtu
amending K.S.A. 1988} Supp.

section.

=5.31,0a and repealing the existing

e Legislature of the State of Kansas:
Sections 1 to 12, inclusive, and amendments
be cited as the auctioneers license

Be it enacted by th

New Section 1.
thereto shall be known and may

law.
New Sec. 2. As used in the auctioneers license law, unless the

context othervise requires:
(a) “Auction’ means the public sale of real property or personal

or both, in which the sale price of the property offered

property,
bids until the highest accepted bidder becomes the

is increased by

purchaser.
(b) “Auctioneer” means any person who offers, negotiates or at-

tempts to negotiate 3 listing contract, sale, purchase or exchange of
goods, chattels. merchandise, real or personal property, or of any
other commoditv which may lawfully be kept or offered for sale by
or at public auction, or who sells the same at auction;

(¢} “Board” means the board of auctioneers created under section

3
(d) “Goods” means any
rty, or commodities of any form or typ

chattels. goods. merchandise, real or per-
e which may be

Jawfullv kept or offered for sale:

(e} “Person” includes an individual, association. partnership and

corporation.

/
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-constitute a quorum for the transa

SB 241—Aum.
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wai There 1s hereby created the board of auctioneers.
mbers appainted by the governor.
their date of ap-

New See. 3.

The board shull consist of five me
1.

rd immediately prior to

Wdents of this state for at least five

and at least three members

The members of the boa

puntnent shall have been res

and shall be of zood reputation.
neaced in the voc
owledgeuable in the auction

veurs
of the board shall have been e

for at least hve vears and shall be kn

ation of auctioneernng

profession.
(b) The terms of the members appointed to the board shall be

for three vears and until their successors are appointed and qualified

except that of the members first appointed to the board one_shall
be appointed for a term ending June 30. 1996 two shall be appointed

=]
2

for terms ending June 30, 49914 and two shall be appointed for terms

[So RN IIENe |

e
v w

ending June 30, 1990 25 designated by the governor. Betore the
expiration of the term of a mermber. the governor shall appoint a
s on July 1 followirrg the appointment.
the governor for that
ediately

successor whose term begin
If a vacancy on the board exists for any cause,
shall make an appointment to become imm

vacunt position
er there is a member to

effective for the unexpired term. \Whenev
be appointed to the board, the Kansas auctioneers association may

ma

submit to the governor a list of at least three names for each such
member to be appointed, and the governor lshall consider the names
on such list prior to making the appointment.

(¢} The first meeting of the board shall be at a time and place
designated by the governor. The first member of the board appointed
by the governor shall act as temporary chairperson of the board. At
eeting of the board and annually thereafter, the board
shall elect a chairperson and a vice-chairperson from among the
members of the board. A majority of the members of the board shall
ction of business. Meetings sub-
¢ to the first meeting of the board shall be at a time and
he chairperson or of a majority of the

the first m

sequen
place specified by the call of t
members of the board.

(d) Members of the board atten
mmittee meeting thereof aut
subsistence allowances, mileage and
75-3223. and amendments

ding meetings of the board. or

horized by the board,

attending a subco
shall be paid compensation.

other cxpenses as provided in K.5.A.

W N B
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3
42 thereto. 1901
83 New Sec. 4. a1 On and after January L 199 1t shall be unlawful 7
K4 for any person to act ds an suctioneer or to advertise or to ussume
53 to act 4s an auctoneer uniess such person haids a ulid license issued
86 by the board of auctivneers.
87 (b) A viclation of this section is a cluss B misdemeanor.
88 New Sec. 3. (a) Auctioneer licenses shall be granted only to
89 persons who are found to be of good repute, trustworthy and com-
90 petent to transact the business of an auctioneer in such a manner
91 as to safeguard the interest of the public.
92 (b) The board is authorized to require information from every
93 applicant to determine the applicant’s honesty and truthfulness.
94 (¢) An examination, conducted by the board or its authorized
95 representative shall be held four times each year, and an examination
96 fee of not to exceed $100 as established by rules and regulations of
97 the board shall be collected from each applicant for auctioneer.
98 Examination fees shall be nonrefundable and shall defray the ex-
99 penses of processing the application and of conducting the exami-
" 100 nation. The examination shall include questions on ethics,
101 mathematics, principles of land economics and a general knowledge
102 of the statutes of Kansas relating to the bulk sales law, deeds, mort- chattel
103 gages, contracts of sale, agency, leases, auctions, brokerage and the
104 provisions of this act.
105 (d) No examination shall be required for the renewal of any
106 current or future license, unless such license has been revoked,
e 107 suspended or is allowed to expire without renewal. In any of these
108 cases, the board may require the applicant to take and pass the
109 written examination before a new license may be issued.
110 {e) The provisions of subsection (c) requiring applicants to pass
’ 111~ a written examination to obtain a license shall not apply to an auc-
112 tioneer furnishing satisfactory proof to the board that the auctioneer
113 actively engaged in the auction business for a period of at least one 1990

114 "vear .prior to July 1, md.—a;d-dmt-ﬁw_mmumﬁer_hns_hecn.m

ﬁ"u'(’:ﬁ(ﬁﬁé'r_lﬁ'ﬂf'l?ﬁsrfh?‘ﬁumrof-eﬁhmﬂ'ﬂrpﬂwﬂﬁl—pfepeft?

116 during +his-peried of-time- Such an applicant shall file an ;w___q ang
and the T

117 and proof with the board no later than October 1, 198

-7 118 application and proof shall be accompanied by a license fee in ac-

<3
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- issue a re
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SB 241—Am.

cordance wath the provisions of this act.
(a) In addition to the other qualifications provided

New Sec. 6.
applicant for un suctioneer's license shall be

for by this uct, every
at least 15 veurs of aue und shall have uraduated from an sceredited
jusvalent thereof, Every uppiicuaon

highh school or obtained the e
he board.

all be submitted on forms prepared by t

for a heense sh
round data as

(bl Every applicant shall furnish pertinent backg
outlined on the application forms furnished by the board.
The issuance fee for each auctioneer’s license shall be not

{c)
ewal fee for each license shall be

more than $50 and the annual ren
not more than $30. as such fees are established by the board by
All licenses shall expire on June 30 of each
reason or condition which might warrant
e. and upon receipt of the

the board shall

rules and regulations.
year. In the absence of any
| of the renewing of the licens

the refusa
licant and the annual fee,

written request of the app
newal license for each ensuing year.

(d) The board shall prepare and deliver to each licensee a license
certificate and pocket card. The certificate shall be displaved con-
spicuously at all times in the office of the licensee.

New Sec. 7. Any nonresident applicant who is

tioneer in end whe resides another state or country where the

a licensed auc-

bed at the time of licensing were, in the opinion

of the board, equal tol those prescribed in this state at the date of
application, and where reciprocal licensing privileges satisfactory to
the board are granted te licensees and-residents of this statel mav

qualifications prescri

be granted 2 license without an examination. Frfee—efmotto Txceed
ﬁrﬁﬂﬁrrnd&iﬁon-m-&efeerm-uurhrsecﬁvn-ﬁ-sm&-brcﬂﬁﬁded’

nch anolicart—me
pPH 7 g

(a) Every auctioneer licensed under
maintain a designated office or location where such auctioneer may
be reached or may be served with legal documents. The board shall
be notified by the licensed auctioneer of any change of such des-
ignated office or Jocation within 30 days subsequent to such change.

(by The board may adopt rules and regulations as necessary to

New Sec. &. this act shall

administer the provisions of this act.
New Sec. 9. The board may refuse to grant a license or may

.uspend or revoke the license of an auctioneer for any of the following

no less than

J

Each applicant meeting the above requirements
§ha11 pay a fee equivalent to the fee prescribed
in Secylcn 6(c) of this act or, in the event
therg is a multi-state agreement with the
applicants state of licensure, such fee, if any
as the agreement shall provide. ,

The gommission has the authority to enter into a
mult;-s?ate agreement with other states’
com?}551ons or boards that would allow
auctioneers to conduct auctions in each !
s?ate without having to obtain that statgt':rsler °
11cepse, thus permitting the home state licensed
auctioneer to conduct auctions that foreign
state pursuant to the multi-state agreement.
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of all written instruments prepare

SB 24l—Amn.

causes:
{a) Attemptin
fraudulent representation:
{b) makinge any misrepresentation:

pursuing 3 continued and flagra
gents or advertising or otherwise:

g to obtain or obtaiming a license through false or

(¢} nt course of nusrepresentaon
or making false prommses through a

(d) faiing to account for or to remit. within a reasonable time,

fto others that comnes into the licensee s pussession.

any money belong
ing to

commingling funds of
keep such funds of others 1n an escrow or trustee acce
(e} paving valuable consideration to any person for services per-

formed which were known to t n violation of this

others with the licensee’'s own or fasl
ount:

he licensee to be i
act;

) being convicted in a court of competent
olving moral turpitude, fraud

jurisdiction of this or

any other state of a criminal offense inv

or a felony;
({g) violation of any rule and regulation adopted by the board;

) failure to furnish voluntarily at the tine of execution copies
d by the auctioneer:

i} anv conduct of an auctioneer which demonstrates bad faith,

dishonesty, incompetency or untruthfulness:
§) any other conduct that constitutes improper. fraudulent or

dishonest dealings.
New Sec. 10. Any person ma
shall submit the complaint to the board in veri“ed form. Upon

receipt of 3 properly verified complaint, the board ¢hall send a copy
of the complaint to the affected licensee by certified mail, return
receipt requested. and the licensee shall answer the complaint in
writing within 20 days of receipt of the complaint. Thie licensee shall
mail a copy of the response of the licensee to the board and the
Upon receipt of the licensee’'s response

king a complaint against 2 licensee

complainant. or lapse of 20

davs. the hoard shall make investigation of the underly
and upon a finding of probable cause to
nse under section 9 and

ing allegations

of the complaint. believe
suspension or revocation of a lice
order a hearing for the licensee to

licensee should not be disciplined

a ause for
amendments thereto exists, may
appear and show cause why the
under section 9 and amendments thereto.

[
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_ or charitable corporation or associati

SB 2{l—Am.
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eers license law shall not apply to:

New Sec. 1l (a) The auction
der the direction of anv

(1) Sales at auction conducted by or un

thonty or pursuant to any judicid order or decree.

public au

(2) Sales at auction of any real or personal
exclusively by an individual who personally owns such real or per-
sonal property and who did not acquire such real or personal property
This subsection is applicable only to individuals. It does
1s defined in section 1. nor does

property conducted

for resale.
not apply to any other “persons’”
it apply to any officer. director or emplovee thereof.

3) [Aay pe:so.n_lice:ued.unae.x_!zuf_ml Tovreiaung Lo pacxers and
stitppers wrd” dm‘:mctmncermg'nF-chs(ock.
or on behall of any political party, church
on if the individual conducting
by advertising or

(4) A sale conducted by

the sale receives no compensation and does not,

otherwise., hold onesell out as bemng available to engage in the sale

of goods or real estate af auction.
(5) Any person licensed under t
e act so long as such person is no

he real estate brokers and sa-

lespersons’ licens t conducting aL

auction.

(6) Any person
wurers licensing act whil
person is authorized to pe

ufacturers licensing act.

) Notwithstanding the provisions of this section, no licensee
under this act shall be exempted from any of the provisions of this
by reason of participation in any sale

licensed under the vehicle dealers and manufac-
e engaged in performing the duties such
rform under the vehicle dealers and man-

act in connection with or

excepted under this section.

New Sec. 12. Proceedings under the ~uctioneers license law shall

be conducted in accordance with the -Kansas administrative procedure
act. Judicial review and civil enforcement of agency actions under
the auctioneers license Jaw shall be in accordance with the act for
judicial review and civil enforcement of agency actions.

New Sec. 13. The board shall remit all moneys received by or
for the board from fees. charges or penalties to the state treasurer
at least monthly. Upon receipt of any such remittance the state

treasurer shall deposit the entire amount thereof in the state treasury.

Twenty percent of such amount shall'be credited to the state general =

5ales of 1ivestocl: bv:

(L) any pcrson l1icensed as a nuklic livesto
narket pursuant to R.S.D. Section a7-101 ct.
seq., and any person employed as an auctionee
py such public 1ivestock market; and

(ii) any person registercd with the Packers
and Stoclyards Administration of the United
ctates Department of Aariculturc as a livestoc
dealer pursuant to the Pacliers and Stoclyards
Act, 1921 (7 U.3.C. g§i8l et. sea.) unless
such livestoclh dcaler is selling livestock

_at auction.

(8) Any properl
y enrolled student in a
gegularly scheduled term of an auction school
ngigzigagy thg Department of Education while
in i
e g in an auction school approved



desiznated by the chwrpersun.

5B 24l—Am. _

dited to the board of suctioneers

fund and the balunce shull be cre
he bouard of auctioneers tee tund

fee fund. All expenditures from t

shall be mude n accordance with appropna
p()r(S 1ssue

tron acts upon warrants

d pursuant to vouchers

of the director ol accounts and re
sons

approved by the chairperson of the board or by a person or per

— Section 14.

No municipality or other political

subdivision of this state has authorit

¢ y, after
the effectlve_date of this amendment, té levy or
collect any license tax or fee, as a requlatory

or revenue measure, or to require the licensing

in any manner of any auctioneer.

19

== 31704 is hereby amended to read

sec. T K.S.A. 1958 Supp.

1

credit to the state general fund

15 follows: 73-3170a. (a The 20%
04. 2-2609. 2-3008. 9-1703.

by section 13 and by K.S.A. 1-2
17-2236, 17-3609. 17-3610. 17-3612. 17-
33-

required
16-609. 16a-2-302. 17-1271.
5701, 20-1a02. 20-1a03. 34-102b, 44-324. +4-926. 47-820. 49-420.
131, 35-135. 53-609, 55-711. 33-901. 38-3074. 65-6b10, 63-1718. 65-
1817a. 63-2011, 65-2418. 63-2833, 63-2911. 65-4610, 66-1.133. 66-
1503, 74-715, 74-1108, 74-1405. 74-1503. 74-1609, 74-2704, T4-2902a,
74-3903, 74-3805. 74-7009, 74-7506. 73-1119b, 73-1306 and 73-1509
and K.S.A. 188+ 1988 Supp. 63-5413. 63-3513, 54-9-411 and 84-9-
413, and&ﬁsmé&wﬂefaﬂ-ye{%begefegemgme}&éiﬁg
amendments by ether seetions of this set i amendments thereto,
e general fund for accounting, auditing, budg-
and purchasing services. and any and
rvices, which are performed on behalf

to reimburse the stat
eting, legal, payroll, personnel
all other state governmental se
of the state agency involved by ot
appropriations from the state genera

(b) Nothing in this act or in the secti
or referred to in subsection (a) of this section,
authorize remittances to be made less frequently than is aut
under K.S.A. 754215, and amendments thereto.

{c) Notwithstanding any provision of any section referred to in
or amended by this act or referred to.in subsection (a) of this section,
whenever in any fiscal year such 20% credit to the state general
fund in relation to any particular fee fund is $200.000, in that fiscal
20% credit no longer shall apply to moneys received from
sources applicable to such fee fund and for the remainder of such
year the full 100% so received shall be credited to such fee fund.

rwise provided in subsection {d} of this section.
A. 2.2609 and 2-3008.

J
{ any section referred

her state agencies which receive
| fund to provide such services.
ons amended by this act
shall be deemed to
horized

vear the

except as othe
(d) Notwithstanding any provision of K.S.
and amendments thereto, or any provision 0

[e]

[0}

2
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‘grain sorghum commission fun

SB 24l—Am.

ection. the 20% credit to the state general

0 1n subsection 4 of this s
s receved from sources appli-

fund no longer shall appiy to money

o the grain research and market d
by this subsection. and for the re-

cable t cvelopment agencies funds.

as specified for ¢ach such fund
r the full 100% of the monevys 50 recerved

mamnder of 1 hscal veu
fund of such funds. whenever

shall be credited to the appropnate
in any fiscal vear:

(1) With respect to the Kans
| fund in relation to such fund in that fiscal

year is equal to that portion of $100.000 that bears the same pro-
portion to $100,000 as the amount credited to the Kansas wheat
commission fund during the preceding fiscal vear bears to the total
vs credited to the Kansas wheat commission fund, the
mission fund. the Kansas gramn sorghum commission
fund during the preceding

as wheat commission fund. such 20%

credit to the state genera

of the amoun
Kansas corn com
fund and the Kansas sovbean commission
fiscal vear:

(2) with respect to the Kansas corn commission fund. such 20%
to the state general fund in relation to such fund in that fiscas
al to that portion of $100.000 that bears the same pro-
portion to $100,000 as the amount credited to the Kansas corn com-
mission fund during the preceding fiscal year bears to the total of
the amounts credited to the Kansas wheat commission fund, the
Kansas corn commission fund, the Kansas grain sorghum commission

fund and the Kansas soybean commission fund during the preceding

1.
creait

year is equ

year;

(3) with respect to the Kansas grain sorghum commission fund,

such 20% credit to the state general fund in relation to such fund
in that fiscal year is equal to that portion of $100,000 that bears the
the amount credited to the Kansas

d during the preceding fiscal year
as wheat

same proportion to $100,000 as

{ the amounts credited to the Kans
fund, the Kansas grain

bean commission Fund

bears to the total o

commission fund, the Kansas corn commission
sorghum commission fund and the Kansas soy

during the preceding fiscal vear; and
(4) with respect to the Kansas soybean commission fund, such

20% credit to the state general fund in relation to such fund in that
fiscal vear is equal to that portion of $100,000 that bears the same

%-5



s S

“rige -

304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325

SB 24l—Am.
9

proportion to $100.000 as the amount credited to the Kansas sovbean

commussion fund during the preceding fiscal vear bears to the total

of the amounts credited to the Kansas wheat commussion fund. the
Kansas corn commssion fund. the Kansas ¢rain surchum COMMISSIOn

fund and the Kansas sovbean commission fund durnng the preceding

fiscal veur.
As used in this section,

“grain research and market devel-
means the Nunsas wheat commission. the Kuansas

e}
opment auencies’
corn commission, the Kansas grain sorghum cominission and the
Kansas sovbean commission.
fund approprute research projects. to conduct campaigns of devel-

opment, education and publicity: and to find new markets or maintain

existing markets for commoditie

commodities. among their other duties.
market development agencies shall be funded by an assessment col-

lected from the grower at the time of the sale of such commodity
by the first purchaser. The assessment shall be sent to the proper

grain research and market development agency.

Such agencies have been created 1o

s and products made from those
Such grain research and

1939 [,

Sec. +5 |_K.S.A. 1988 Supp. 73-3170a is hereby repealed.

16

Sec. 46y This act shall take effect and be in force from and after

— 17

its publication in the statute book.
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