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Date

MINUTES OF THE _SENATE  COMMITTEE ON JUDICIARY

The meeting was called to order by Senator Wint Wintﬁ;;m%;;m at
_10:00 am./pxx on __January 25 19_90in room 514=5  of the Capitol.
All members were present except: Senator Martin who was excused.

Committee staff present:

Mike Heim, Legislative Research Department

Jerry Donaldson, Legislative Research Department
Gordon Self, Office of Revisor of Statutes

Judy Crapser, Secretary to the Committee

Conferees appearing before the committee:

Dr. Bonnie Buchele, Director of Group Psychotherapy and Treatment Coordinator of the
Shawnee County Incest Diversion Program, The Menninger Clinic

Edwin A. Van Petten, Deputy Attorney General

Dr. James McHenry, Executive Director, Kansas Child Abuse Prevention Council

Robert C. Barnum, Commissioner of Youth Services, Kansas Department of Social and
Rehabilitation Services

Lynn Bourne, USD 501

The Chairman opened the meeting by recognizing Senator Dave Kerr who presented a request
for introduction of a bill to add to the definition of severe mental disablility in

the Civil Commitment and Release Procedures to include those people who are dangerous
because of sex abuse (dangerous pedophiles).

Senator Bond moved to introduce a bill as Senator Kerr outlined. Senator Moran seconded
the motion. The motion carried.

The Chairman reopened the study session on child abuse prevention and related bills.

SB 231 - Endangering a child to include failure to report child abuse by certain
persons.

SB 297 - Crime to knowingly make false allegations of child abuse and neglect.

SB 306 - Disclosure of records and reports of child abuse or neglect.

SB 522 - Concerning child abuse.

SB 544 - Time limit for commencement of civil actions for damages suffered as

a result of childhood sexual abuse.

Dr. Bonnie Buchele, Director of Group Psychotherapy and Treatment Coordinator of the
Shawnee County Incest Diversion Program, The Menninger Clinic, testified in support
of 8B 544 outlining the often traumatic and tragic results of childhood sexual abuse
that never goes away. (ATTACHMENT I)

Edwin A. Van Petten, Deputy Attorney General, presented testimony on the topic of
child abuse; in support of SB 231 with a suggested amendment; with reservations on
SB 297; and in support of SB 306, SB 522, and SB 544. (ATTACHMENT ITI)

Dr. James McHenry, Executive Director, Kansas Child Abuse Prevention Council, presented
statistical data on child abuse and neglect. (ATTACHMENT III) He submitted written
testimony in support of SB 231, SB 297, and SB 522. (ATTACHMENTS IV, V and VI)

Robert C. Barnum, Commissioner of Youth Services, Kansas Department of Social and
Rehabilitation Services, testified in support of the intent in SB 231, but with reservations
as expressed by Mr. Van Petten. He further added that SRS supports SB 297, SB 306,

and SB 522 with suggested amendments on each. (ATTACHMENTS VII, VIII, and IX)

Lynn Bourne, member of a multi-displinary team in USD 501 that works with abused children,
shared experiences as an SRS referral agency. She stated that feedback from, and
communications with, SRS are major problems. Her team often lacks the information

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim, Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

Page _ 1 of 2

editing or corrections,



CONTINUATION SHEET

MINUTES OF THE _SENATE COMMITTEE ON JUDICIARY ,

room _514-S  Statehouse, at 10:00  am /xek on ___January 25 1920,

needed, that SRS has, to deal effectively with the situations they are handed. She
said it creates development delays in treatment programs with the children the losers.
She shared with the committee a specific case of clinical child abuse in which, because
of "the run around from SRS and the police," the child ultimately died as a result

of being pushed down a flight of stairs. The case is still "open" with the Shawnee
County District Attorney's office, no charges have been filed to date. Ms. Bourne
expressed her concerns and convictions that, "there needs to be some way to reverse

the gquality of services in the SRS system for the sake of the children in dangerous
situations."

Due to the number of conferees remaining to be heard and the expiration of committee
meeting time, the hearing was continued to Friday, January 26, 1990 at 9:30 a.m. in
Room 514-S.

The meeting was adjourned.

Written testimony was distributed to the committee from:

James Clark, Executive Director, Kansas County and District Attorneys Association,
in opposition to SB 297. (ATTACHMENT X)

Mary Burns, Leavenworth, regarding personal experiences with SRS. (ATTACEMENT

XI)
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TESTIMONY OF BONNIE J. BUCHELE
TO THE SENATE JUDICIARY COMMITTEE
JANUARY 25, 1990

Chairman Winter and members of the Committee, my name is Bonnie Buchele.
I am the Director of Group Psychotherapy and Treatment Coordinator of the
Shawnee County Incest Diversion Program at The Menninger Clinic. I am aiso on
the faculty of the Karl Menninger Schooi of Psychiatry. My academic
background inciudes a master's degree in Counseling and a Ph.D. in Counseling
Psychology from the University of Kansas. I have a number of pubiications on

the subject of sexual assault, most recently inciuding a book Fugitives 0f

Incest: A Perspective From Psychoanalysis and Groups co-authored with

Dr. Ramon Ganzarain, and an article Psychodynamics Of Incest Perpetrators also

co-authored with Doctor Ganzarain. I have made numerous presentations on this
topic Tocally, nationaliy and internationally. I Tectured on the subject of
treatment of intrafamilial sexual abuse at The National Judicial College in
Reno, Nevada, in 1987; and at two international congresses for group
psychotherapy, one in Zagreb, Yugoslavia, and the other in Amsterdam in 1989.
[ am a regular Jecturer on incest at two national yearly conferences. I have
been treating, evaiuating, consulting, or diagnosing incest victims/survivors
since 1973 and at this point the number is probably in excess of 1,000 cases.
My experience with incest offenders is less because I started that oniy in
1986; that number is probably now exceeding 150 cases.

I have been asked to testify regarding how it is that people can actually
forget chi?dhooc -abuse)remembering it for the first time years after it
happens or how they can develop symptoms related to the childhood sexual abuse
years after it stops. The answers to these questions Tlogically impact on any

ATTACHMENT I page 1 of 3
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statute of Timitations as it relates to the crime of childhood sexual abuse.
First of all, people who have been sexually abused in childhood are
subjected to a trauma, that is some event which simply overwhelims the mind and
leads to an unbelievable sense of helpiessness. The mind copes with being
overwhelmed by various methods. One of the most common types of adaptation,
is a coping mechanism called repression. Actually what this means is that
people simpiy forget what has happened to them because it is too painful to
remember. Compliete forgetting never really occurs, however, because the
memory is always stored in the unconscious. It may return in pieces or at
certain times so that forgetting can alternate with periods of reiiving the
expgrience. This reliving can take many forms, such as actually remembering,
having flashbacks, dreaming, etc. The point is that when the mind remembers
and forgets in this alternating way, remembering occurs at a rate that the
mind can handie so that eventualiy a sense a mastery is achieved. What we
have here then is what people in my business call Post-Traumatic Stress
Disorder. Titrating the rate of the memories either naturally or via
psychoiogical treatment is the way that the mind heals. Now, many events can
trigger the memories of the actual abuse which have been forgotten, or
temporariiy stored in the unconscious. Typical events that can be triggers
are things such as starting dating, first sexual experiences, getting married,
first pregnancy, first birth, a victim's child approaching the age of that
victim when the abuse first began, contact with the offender or the death of
the offender. Specifically what I am saying is that a person who has been
sexually abused in childhood can forget ail of the abuse but any of the above
events can trigger remembering. Recovering from sexual abuse in childhood is
a lifelong task. Thus it is that new memories can be retrieved at any point

in the Tife span.
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Symptoms too may occur years after the actual abuse has stopped.
Sometimes the Tife events Tisted above cause undue stress which the mind
attempts to handie via symptom formation. Typical symptoms that can be
expected as a result of intrafamilial childhood sexual abuse are depression
(to the point of suicidal ideation and action), an impaired sense of who one
is, low seif-esteem, sexual dysfunction, dissociative phenomena such as
muitiple personality disorder, somatic difficulties, troubled interpersonal
relationships (particuiarly heterosexual ones), and a vulnerability to
repeating the sexual abusive situation with the person's own children. There
are many other possible symptoms; we do not have time today to go into alil of
them. My point simply is that different phases of the 1ife cycle and various
1ife events can trigger the development of symptoms or the remembering of Tong
forgotten events for persons sexually abused in chiidhood. Psychologically,
therefore, any statute of Timitations is applying an arbitrary 1imit to
remembering which can occur as long as the victim is alive. From my

perspective the Tonger the statute of limitations the better.

ATTACHMENT I page 3 of 3
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STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL

2ND FLOOR, KANSAS JUDICIAL CENTER, TOPEKA 66612-1597

ROBERT T. STEPHAN MAIN PHONE: (913) 296-2215
ATTORNEY GENERAL CONSUMER PROTECTION: 296-3751
TESTIMONY TELECOPIER: 296-6296

DEPUTY ATTORNEY GENERAL EDWIN A. VAN PETTEN
OFFICE OF ATTORNEY GENERAL
BEFORE THE SENATE JUDICIARY COMMITTEE
JANUARY 25, 1990
RE: CHILD ABUSE LEGISLATION
MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE:

Attorney General Stephan has asked that I talk with you
about some observations and feelings we have regarding the
child abuse measures before your committee.

Senate Bill 231 - We feel the intent of Senate Bill 231
is good, but should also be extended to cases involving sexual
abuse. The bill uses the language of K.S.A. 21-3609 to define
"abuse of a child". I would suggest incorporating the
definition by reference to avoid subsequent attempts at
amendments.

I strongly disagree with the provision of subsection 3 of
section 1, which provides an affirmative defense to abused
adults. I believe this provision in effect nullifies the
whole bill, as it provides an excuse for failure to report
this abuse.

Our responsibilities in developing the laws of society

must first be to protect the innocent victim -- in this case

abused children. An adult can make a decision to stay in an
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abusive situation, but a child has no voice in the matter. We
must require all adults to have the responsibility of at

least reporting the abuse of children in their household.

Senate Bill 297 - The amendment as made would appear to
only be applicable to the professionals addressed within the
body of the amended statute (K.S.A, 38-1522). This is not
where the problem lies in the false reporting of child abuse,
but with feuding parents or collateral family members.

Public policy would seem to dictate the reporting of even
suspected child abuse by the professionals listed. It is my
fear that this measure would have a chilling effect on these
persons, or even worse, provide an out for the non-caring
professional who could merely state, "I did not believe it to

be true, and did not want to make a false report".

Senate Bill 306 - We support this measure as it aids the
dissemination of information to appropriate agencies involved
in the investigative process, however properly safequards the

confidentiality of all information.

Senate Bill 522 - As you are aware this measure was
proposed by the Criminal Justice Coordinating Council. The
proposed amendments are meant to make the system more

responsive to the needs of the child involved and hopefully

ATTACHMENT II page 2 of 3
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protect us from the future wrongs associated with the abuse of

our children.

Senate Bill 544 - This is a measure that addresses a
major problem faced by innocent victims. Even though I am not
an expert in civil matters, I feel strongly that this measure

deserves favorable consideration by this committee.

You received statistics from Director Malson of the
K.B.I. yesterday. This shows you that child abuse is a major
problem in our society. I ask that you consider my remarks
and take the steps that you feel will do the most to protect

these, the most innocent of victims.

ATTACHMENT IT page 3 of 3
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January 25, 1990

Statistical Overview

A. Reports of Suspected Child Abuse and Neqlect
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Kansas
Child Abuse
Prevention Council

715 West 10th Street
Topeka, Kansas 66612
(913) 354-7738

140 N. Hydraulic, Suite 700
Wichita, Kansas 67214
(316) 262-8434

BOARD OF DIRECTORS

SuEllen Fried, Founder
Shawnee Mission

Helen Cochran, President
Wichita

Catherine Hiersteiner, VP Programs
Prairie Village

Dorothy Werner, VP Coalitions
Great Bend

Crystal M. Toot, VP Membership
Great Bend

Roxanne Greco Butler
VP Publicity & Public Relations
Topeka

Susan J. Rank, Secretary
Topeka

Keith Holtz, Treasurer
Topeka

Beckie Fabian Cooper, Past President
Fairway

Jody (JoNell) Abbott
Overland Park

Barbara P. Allen
Prairie Village

Phyllis K. Abraham
Wichita

Joyce Allegrucc
Topeka

Rick Bloomer
Wichita

Terry Campbell
Leavenwarth

Edith M. Freeman
Grandpiew, Mo,

Howard R. Fricke
Topeka

George R. Gomez
Topeka

Aleene Griggs
Topeka

Barbara Groh
Dearing

Terri L. Jowett
Topeka

Diane G, Lund, M.A.
Kansas City

Stephen Lyrene
Topeka

Carol F. Marshall
Emporia

Marlene Merrill
Topeka

Dennis Moore
Lenexa

John Poertner
Lawrence

Donald B. Reynolds, Jr.
Great Bend

David K. Rolph
Wichita

Myron E. Scafe
Overland Park

Michael P. Stephenson
Hutchinson

John R. Wine, Jr.
Topeka

Susan A. Yoder

Hutchinson

EXECUTIVE DIRECTOR
James McHenry, Ph.D.

Testimony Regarding SB 231
Senate Committee on Judiciary
January 24, 1990

The Kansas Child Abuse Prevention Council supports
the changes to current law proposed by SB 231. Our
interpretation of the bill is that it increases
reporting responsibility to include adult members of a

household where abuse is being inflicted upon a child by
another adult.

It is a demographic fact that an increasing number

‘of children live in either single parent households or

in homes where adults other than biological parents also
reside. While this sociological development does not by
definition increase the risk to children, it is
nevertheless clear that in some cases the lack of
emotional bonds between children and other adults living
in the same household can produce tragic outcomes.

In an ideal world, natural parental protective
instincts would ensure that children could grow up and
mature in a nurturing environment. At KCAPC we are
painfully aware that those instincts are sometimes
lacking or altogether absent. When children's days
become filled with dread, fear, and pain, then the State
must use its protective powers. In the case of 8B 231,
the legislature is communicating to parents and other
adults the importance of reporting abuse and neglect.

Item 3, regarding affirmative defense to a
prosecution of endangering a child, strikes us as an
appropriate provision with sound justification.

Testimony submitted by James McHenry, Ph.D.
KCAPC Executive Director
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(913) 354-7738

140 N. Hydraulic, Suite 700
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(316) 262-8434

BOARD OF DIRECTORS
SuEllen Fried, Founder

Skawnee Mission

Helen Cochran, President
Wichita
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Dorothy Werner, VP Coalitions
Great Bend
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Great Bend

Roxanne Greco Butler
VP Publicity & Public Relations
Topeka

Susan J. Rank, Secretary
Topeka

Keith Holtz, Treasurer
Topeka

Beckie Fabian Cooper, Past President
Fairway

Jody (JoNell) Abbott
Overland Park

Barbara P. Allen
Prairie Village

Phyllis K. Abraham
Wichita

Joyce Allegrucd
Topeka

Rick Bloomer
Wichita

Terry Campbell
Leavenworth

Edith M. Freeman
Grandview, Mo.

Howard R. Fricke
Topeka

George R. Gomez
Topeka

Aleene Griggs
Topeka

Barbara Groh
Dearing

Terri L. Jowett
Topeka

Diane G. Lund, M. A.
Kansas City

Stephen Lyrene
Topeka

Carol F. Marshall
Emparia

Marlene Merrill
Topeka

Dennis Moore
Lenexa

John Poertner
Lawrence

Donald B. Reynolds, Jr.
Great Bend

David K. Rolph
Wichita

Myron E. Scafe
Overlund Park

Michael P. Stephenson
Hutchinson

John R. Wine, Jr.
Topeka

Susan A. Yoder
Hutchinson

EXECUTIVE DIRECTOR
James McHenry, Ph.D.

Testimony Regarding SB 297
Senate Committee on Judiciary
January 24, 1990

The Kansas Child Abuse Prevention Council supports
the intention of SB 297 to make the reporting of an

allegation of child abuse and neglect known to be false
a class B misdemeanor.

KCAPC is very concerned about the overloaded state
of the Kansas Child Protection System. SRS personnel
and CPS workers have alerted us to circumstances vhere
individuals knowingly make false reports of child abuse,
thereby adding to the staggering number of reports
needing investigation. Apparently a common scenario
involves divorcing parents who advance the allegations
during the course of custody disputes.

In the past, KCAPC has been concerned about a
possible chilling effect of such legislation upon
people's willingness to make reports when the
circumstances warranted such action. We believe,
howvever, that the phrase "known to be false" is
sufficiently clear as to avoid possible public
misinterpretation.

Testimony submitted by James McHenry, Ph.D,
KCAPC Executive Director
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Shawnee Mission
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Susan J. Rank, Secretary
Topeka
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Fairway
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Rick Bloomer
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Topeka
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Topeka

Diane G. Lund, M. A,
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Stephen Lyrene
Topeka
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Topeka

Dennis Moore
Lenexa

John Poertner
Lawrence
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Topeka
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EXECUTIVE DIRECTOR
James McHenry, Ph.D.

Testimony Regarding SB 522
Senate Committee on Judiciary
January 24, 1990

The Kansas Child Abuse Prevention Council supports
the intention of SB 522 to facilitate the sharing of
information regarding child abuse cases among
appropriately concerned professionals. The bill appears
to include key actors such as school personnel, CASA
volunteers, and other individuals who might be members

.0of a multidisciplinary team established to assist a

particular child.

It is certainly essential that confidentiality
guidelines be carefully safequarded. On the other hand,
confidentiality requirements should not present
obstacles to appropriate information sharing among

professionals who need to be coordinating their efforts
on the child's behalf.

KCAPC has always supported the effort to create
multidisciplinary teams. There is abundant evidence
available both within Kansas and across the nation that
such approaches are often the key to success in working
with children who have been abused or neglected. The
most current evidence comes from California, where
multidisciplinary teams are being formed to assist
children born addicted to cocaine. The scale of the
challenge makes cooperation a practical necessity.

As public awareness regarding the social and
economic costs of child abuse and neglect has increased,
both private agencies and governmental institutions have
sought out ways to collaborate in providing prevention,
intervention and treatment services. While these
efforts remain voefully underfunded, there is hope that
closer coordination of effort can make a difference in
the lives of many children and their families. To the
extent that 8B 522 encourages such communication and
coordination, it deserves your active support.

Testimony submitted by James McHenry, Ph.D.
KCAPC Executive Director
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1.

STATE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

Statement Regarding S.B. 297

Title

An Act concerning children; providing for criminal remedy for false
reporting of allegation of child abuse and neglect; amending K.S.A. 1987
Supp. 38-1522 and repealing the existing section.

Purpose

The purpose of this bill is to provide a criminal sanction for those persons
who knowingly make false reports of suspected child abuse, neglect or sexual
abuse,

3. Background

The problem of false reporting of child abuse, neglect or sexual abuse is a
growing concern in Kansas as well as nationally. Such reports cause
unwarranted stress to families and divert time and services from legitimate
child protection activities.

False and malicious reporting is most often the result of family squabbles
and divorce custody cases in which one estranged spouse accuses the other of
child abuse in order to inflict revenge or to use as a weapon in gaining
custody. Such reports have an additional cost to society by eroding public
trust of the protective agencies and weakening the laws designed to protect
children.

Effect of Passage

This amendment would provide a mechanism for holding the person who makes
false and malicious reports accountable for his or her action.

There is some concern that its provisions would introduce confusion in the
minds of potential reporters about when to report and might cause fewer
valid cases to be reported out of the reporter's concern about prosecution,
The addition of the word "malicious" to the amendment would mitigate that
possibility and we offer such an amendment.

Though this bill has no direct fiscal impact, its passage may allow some
relief to already over-extended child protection staff.

Recommendat ion

SRS recommends passage of this bill. We also recommend that the bill be
amended to add the qualifier of "malicious" to reporting.

Winston Barton

Office of the Secretary

Social and Rehabilitation Services
(913) 296-3271

ATTACHMENT VII page 1 of 2
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SB 297
3

* (h) ¥ Reporting of an allegation of child abuse and neglect known iﬁalicious

to be false is a class B misdemeanor.

Sec. 2. K.S.A. 1888 Supp. 38-1522 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after
its publication in the statute book.

ATTACHMETN VIT
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DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES
Winston Barton, Secretary

Testimony in Support of S.B. 306
AN ACT CONCERNING RECORDS AND REPORTS OF CHILD ABUSE AND NEGLECT

(Mr. Chairman), Members of the Committee, I am appearing today in support of
Senate Bill 306 which increases those agencies with whom SRS may share
information concerning the abuse or neglect of children when it is an agency
charged with the responsibility of preventing or treating abuse, neglect or
sexual abuse and the agency requesting the information has standards of
confidentiality as strict or stricter than the requirements of the Kansas Code
of Care of Children. Currently the statute restricts the authority to share
information to other state agencies. Specifically this amendment would permit
the sharing of information with military personnel charged, by federal law, to
prevent and treat abuse and neglect involving military dependents through their
Family Advocacy Program and with Native American tribal agencies operating under
the Indian Child Welfare Act.

" The Department of Defense charges the Family Advocacy Program (AR 608-18)
with broad responsibilities which include the prevention of child abuse,
ensuring prompt investigation of abuse, protection of the victims of abuse and
treatment of family members involved in abuse. Kansas has three major military
installations and close cooperation between the military and SRS is important in
conducting investigations of abuse/neglect and providing services available
through the Family Advocacy Program to children of military personnel who are
abused or neglected.

There are also four Indian tribes which are served by tribal social
services. Coordination and cooperation between SRS and the tribal social

service agency will be enhanced by this amendment.
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In addition to this amendment I am recommending a change in G of this
section. Your handout includes a balloon of this proposed change that permits
the sharing of information with any multidisciplinary team established in
accordance with K.S.A. 38-1523. Current statutory language restricts the
sharing of information with multidisciplinary teams appointed for a particular
child. Some courts have indicated a willingness to authorize a standing team of
experts to serve as a multidisciplinary team but they are unwilling to appoint a

team for each particular child.

Robert C. Barnum
Commissioner

Youth Services
Department of Social and
Rehabilitation Services
(913) 296-3284
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STATE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

Statement Regarding S.B. 306

1. Title

An Act concerning records and reports of child abuse or neglect; amending
K.S5.A. 1988 Supp. 38-1507 and repealing the existing section.

2. Purpose
To amend K.S.A. 38-1507(a)(2)(F) to increase those agencies with whom SRS

may share information concerning the abuse or neglect of children when it is

"an agency charged with the responsibility of preventing or treating
physical, mental or emotional abuse or neglect or sexual abuse of children,

if the agency requesting the information has standards of confidentiality as

strict or stricter than the requirements of this code,..."

3 Backgruund

Currently the Kansas Code for Care of Children permits SRS to share
information with an agency of another state charged with the responsibility

of preventing or treating abuse, neglect or sexual abuse. This change would

broaden that authorization and would permit the sharing of information with
federal as well as state agencies. Specifically this would permit the free
exchange of information with professional staff responsible for social
services on military installations and with Native American social service
agencies formed in accordance with the Indian Child Welfare Act.

The Department of Defense charges the Family Advocacy Program (AR 608-18)
with broad responsibility which includes the prevention of child abuse,
ensuring prompt investigation of abuse, protection of the victims of abuse

and treatment of family members involved in abuse. This must be accomplished

in close coordination with the state courts which have jurisdiction over
civil or criminal matters arising from child abuse or neglect and with the
Kansas Department of Social and Rehabilitation Services which has
responsibility for the investigation of reports of child abuse, whether
civilian or military. The amendment would allow the sharing of information
with the military personnel who are charged with the responsibility of
preventing and treating child abuse within military families.

The Indian Child Welfare Act grants authority for tribal councils to provide

the full range of child welfare services to Native Americans, including the
investigation of abuse and neglect on Indian reservations.

4., Effect of Passage

The ability to share information regarding reports of abuse/neglect
involving military dependents and Native Americans would aid in the
investigation and would maximize services available to the family through
the Family Advocacy Program of the Department of Defense and tribal
councils.
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Recommendation

SRS recommends passage of this bill. We also recommend that section G be
amended to delete the restriction of sharing information with a member of a
multidisciplinary team designated for a particular child. We recommend that
this authority be granted to a member of any multidisciplinary team
authorized under K.S5.A. 38-1523.

Winston Barton

Office of the Secretary

Social and Rehabilitation Services
(913) 296-3271
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Seavion of 1889

SENATE BILL No. 306
By Committee on Public Health and Welfare

2-21

AN ACT concerning records and reports of child abuse or neglec
amending K.S.A. 1988 Supp. 38-1507 and repealing the existin,
section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1988 Supp. 38-1507 is hereby amended to read
as follows: 38-1507. (a) All records and reports concerning child abuse
or neglect received by the department of social and rehabilitation
services or a law enforcement agency in accordance with K.S.A. 38-
1522 and amendments thereto are confidential and shall not be dis-
closed except under the following conditions:

(1) Upon the order of any court after a determination by the
court issuing the order that the records and reports are necessary
for the conduct of proceedings before it and are otherwise admissible
in evidence, except that access shall be limited to in camera in-
spection unless the court determines that public disclosure of the
information contained in the records and reports is necessary for the
resolution of an issue then pending before it.

(2) The secretary or the law enforcement agency where the report
is filed shall authorize access to any records or reports concerning
child abuse or neglect to any of the following persons upon order
of any court and may authorize access to such persons without a
court order if the child involved is a subject of the record or report:

(A) A person licensed to practice the healing arts who has before
that person a child whom the person reasonably suspects may be
abused or neglected;

(B) a court-appointed special advocate for a child, which advocate
reports to the court, or an agency having the legal responsibility or
authorization to care for, treat or supervise a child;
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(C) a parent or other person responsible for the welfare of a
child, or such person’s legal representative with protection for the
identity of reporters and other appropriate persons;

(D) the guardian ad litem for such child,

(E) a police or other law enforcement agency investigating a
report of known or suspected child abuse or neglect;

(F) an agency ef another stete charged with the responsibility
of preventing or treating physical, mental or emotional abuse or
neglect or sexual abuse of children within that state, if the state
of the agency requesting the information has standards of confiden-
tiality as strict or stricter than the requirements of this code; or

(G) a person who is a member of a multidisciplinary team dd#
T 1 £ PAIHIFY PAOK. if the person has signed a confidentiality
agreement with standards as strict or stricter than the requirements
of this code.

(b) No individual, association, partnershlp corporation or other
entity shall willfully or knowingly permit or encourage the unau-
thorized dissemination of the contents of records or reports con-
cerning child abuse or neglect received by the department of social
and rehabilitation services or a law enforcement agency in accordance
with K.S.A. 38-1522 and amendments thereto except as provided
by this code. Violation of this subsection is a class B misdemeanor.

Sec. 2. K.S.A. 1988 Supp. 38-1507 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after
its publication in the statute book.
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Department of Social and Rehabilitation Services

Winston Barton, Secretary

Testimony in Support of S.B. 522
AN ACT CONCERNING CHILD ABUSE

(Mr. Chairman), Members of the Committee, I appear today in support of
Senate Bill 522 which deals with issues related to child abuse and changes in
confidentiality requirements.

Background: Several groups have expressed concern that the confidentiality
restrictions to the sharing of information between professionals interfers with
the ability to provide cooperative services and requires unnecessary duplication
of services. The Court/Education/SRS Liaison Committee and the Criminal Justice
Coordinating Council have both studied the issues and developed proposals which
address their concerns in this area. The Advisory Commission on Juvenile
Of fender Programs sponsored a Policy Conference which involved 200 Kansas
citizens and public officials in the study of juvenile policy issues. One of
the strongest recommendations was to decrease the level of restrictiveness of
the confidentiality vrequirements which hamper interagency cooperation and
coordination.

Discussion: This bill reflects the thinking of a broad spectrum of
professionals who work with juveniles and adults who were provided service as
juveniles. By relaxing the confidentiality requirements you will enable a more
c011aborq§ive and coordinated approach to addressing the needs of people. This
will allow schools, courts, SRS and families to share information and to work
together toward a coordinated strategy of addressing problems. This sharing of
information and planning may reduce instances of duplication of services such as
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testing, evaluation and counseling. We do not yet have clearance as to whether
this will impact our elligibilmty for federal funds. We would 1ike to support
passa@%ﬁgt this time with the knowledge that we may need to adjust at a later
time. e

This bill also permits the sharing of juvenile offender information with
the Department of Corrections on individuals who are committed to the Secretary
of Corrections. This change would provide much needed information from one
state agency to another to facilitate the work of the state.

Action Requested: One technical amendment is needed.

Section 2. On page 3, line , lines 22 & 23, strike words juvenile
offender's. This section addresses <child in need of care only. The
corresponding change is made for juvenile offenders in Section 9, on page 13,
Tines 18-20.

In the interest of improving services and the efficiency of service

delivery, I urge your support of this bill.

Winston Barton

Secretary

Department of Social &
Rehabilitation Services

== (913) 296-3271
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for evaluation and the expenses of the evaluation may be considercd
as expenses of the proceedings and assessed as provided in this code.
If the court orders an evaluation as provided in this section, a parent
of the child shall have the right to obtain an independent evaluation
at the expense of the parent.

(2) Medical. During proceedings under this code, the court may
order an examination and report of the medical condition and needs
of a child who is the subject of the proceedings. The court may also
order a report from any physician who has been attending the child
stating the diagnosis, condition and treatment afforded the child.

(3) Educational. The court may request the chief administrative
officer of the school which the child attends or attended to provide
to the court information that is readily available which the school
officials believe would properly indicate the educational needs of the
child. If the resources of the school permit, the school may conduct
an educational needs assessment of the child and send a report of
the assessment to the court. The educational needs assessment may
include a meeting involving any of the following: The child’s parents,
the child’s teachers, the school psychologist, a school special services
representative and other persens that the ehief administrative
officer of the scheel, or the efficer’s designee; considers ap
prepriate, a representative of the secretary, the fjlidenile/dffendbr s
C.A.S.A., the jubbdild bffthder/s/ foster parents or legal guardian,
and other persons that the chief administrative officer of the school
or the officer’s designee considers appropriate.

(b) Of parent or custodian. (1) Physical, psychological or emo-
tional. During proceedings under this code, the court may order an
examination, evaluation and report of the physical, mental or emo-
tional status or needs of a parent or any other relative being con-
sidered as one to whom the court may grant custody. Written reports
and other materials relating to the examination and evaluation may
be considered by the court but, if requested by any interested party
in attendance, the court shall require the person preparing the report
or other materiailﬁn appear and testify.

(2) Parenti ills. At any dispositional hearing, the court may
receive and c@nsider written reports from any physician or qualified
person conceming the parenting skills or ability to provide for the
physical, mental or emotional needs and future development of a
child by a parent or other relative being considered for custody. If
requested by any interested party in attendance at the dispositional
hearing, the court shall require the person preparing the report to
appear and testify.

(¢) Confidentiality of reports. (1) Reports of court ordered ex-

page 3 of 3

ATTACHMENT IX

1-25-90



OF: ..eRS

Terry Gross, President

Rodney Symmonds, Vice-President
Gene Porter, Sec.-Treasurer

James Puntch, Jr., Past President

Kansas County & District Attorneys Association

827 S. Topeka Ave., 2nd Floor ¢ Topeka, Kansas 66612
(913) 357-6351 ¢ TFAX #(913) 357-6352
EXECUTIVE DIRECTOR « JAMES W. CLARK, CAE

Testimony in Opposition to

Senate Bill 297

The Kansas County and District Attorneys Association
opposes Senate Bill 297, which makes the false reporting
of child abuse a class B misdemeanor.

While we are aware of the ramifications that such an
occurrence has on a person falsely accused, there are
similar ramifications for those falsely accused of other
crimes. For them, and for one falsely accused of child
abuse, there are other measures already existing in our
law to protect, or at least to compensate them: civil

actions for defamation, or the crime of falsely reporting

a crime, which is a class A misdemeanor.

The direction of legisiative efforts has been, and

remains, the protection of children. To do that, we must

encourage, require and demand that child abuse be
prevented; but if it does occur, that it be reported so

that it will not occur again. The message this bill sends

would have a chilling effect on such reporting and would
contribute to the further endangering of our children.

DIRECTOh..

James Flory
Randy Hendershot
Wade Dixon
John Gillett
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