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Date
MINUTES OF THE _SENATE _ COMMITTEE ON JUDICIARY
The meeting was called to order by Senator Wint Winter, Jr. at
Chairperson
_10:00 5 m./%%. on __January 26 1920in room 514-5 _ of the Capitol.
All members were present except: Senators Yost, Moran, Feleciano, Gaines, Martin and Rock

who were excused

Committee staff present:

Mike Heim, Legislative Research Department
Gordon Self, Office of Revisor of Statutes
Judy Crapser, Secretary to the Committee

Conferees appearing before the committee:

Jean Schmidt, Assistant Shawnee County District Attorney

Melanie Jack, Assistant Shawnee County District Attorney

Dr. James McHenry, Child Abuse Prevention Council

Robert Barnum, Commissioner of Youth Service, SRS

Cindy Kelly, Kansas Association of School Boards

Lori Parsons, Peadiatric Nurse at Stormon-vVail Memorial Hospital
Jack L. Snavely, President, Alliance of Concerned Christian Homes

The Chairman called the meeting to order by reviewing the testimony heard the previous
two meetings, January 24 and 25, 1990. The committee is continuing its study on child
abuse prevention and hearings on:

SB 231 - Endangering a child to include failure to report child abuse by certain
persons.
SB 297 - Crime to knowingly make false allegations of child abuse and neglect.
SB 306 - Disclosure of records and reports of child abuse or neglect.
SB 522 - Concerning child abuse.
SB 544 - Time limit for commencement of civil actions for damages suffered as
a result of childhood sexual abuse.

Jean Schmidt, Assistant Shawnee County District Attorney, presented testimony addressing
SB 231. She suggested attention be given to subsection (a) as it needs rewording

to be constitutional, and subsection (c) include further definition of "household."

The lack of a household definition, in her opinion, would cause difficulties to law
enforcement and others. She stated she supported Mr. Van Petten's' comments at Thursday's
meeting, January 25.

Melanie Jack, Assistant Shawnee County District Attorney, testified in support of

SB 231, if the language could be changed to be constitutional, it would help in prosecuting
future "cruel and unusual punishment" cases. She expressed her further concern with
defining what constitutes permissible corporal punishment.

Ms. Schmidt and Ms. Jack supported SB 522, specifically including law enforcement officers
in line 14-25 on page 4 of the bill. They expressed their opposition to SB 297, they

feel it creates more problems than it would solve and is not needed since, in their
opinion, an adequate remedy now exists for any problem that would arise. They supported
SB 522 as a step in solving some of the problems that exist with investigations.

Dr. James McHenry, Child Abuse Prevention Council, shared information regarding problems
that could arise with the federal government if SB 522 were to pass as currently written.
(ATTACHMENT T)

Robert Barnum, Commissioner of Youth Service, SRS, stated that verbal confirmation
had come from federal HHS Region VII of their problems with SB 522 as it is currently
written regarding confidentiality.

The committee returned to Ms. Schmidt and asked her to address the specific situation
that was presented by Ms. Lynne Bourne during her testimony on Thursday, January 25.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page _.__1_ Of 3
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She stated she could not discuss it as a decision had not yet been made regarding
filing of charges. She did state that in Shawnee County during the previous eighteen
months five children under five vears of age died with a clinical diagnosis of abuse,
so the case in question was not unique. She stated the prosecutors problem is there
is rarely any hard evidence in these cases.

Ms. Schmidt stated the District Attorney's office had talked with SRS due to a multitude
of complaints about SRS. She expressed her observation that there has been a reduction
in referrals since the budget problems in foster care. The number of requests from

SRS for removal of children to foster care are declining. The police officers are

now removing children from suspected dangerous abuse situations rather than SRS, even
when SRS has the same investigative information as the police. Ms. Jack expressed

her opinion that the committee needs to hear from the people involved in these cases

to get a better understanding of the situation, both the active employees and those

who have left the agencies. Ms. Schmidt added that her interpretations may be inaccurate
because of her different perspective. However, the District Attorney has been involved
in more cases recently. Five SRS employees had told her personally they are being

told to not remove children, that their professional judgments have been overruled

by budget constraints, and children are being endangered as a result. She said specific
details could not be disclosed in a public hearing.

During questioning from the committee Ms. Schmidt disclosed that the District Attorney's
office and the schools are undertaking more and more functions that should be done

by SRS, with police officers doing the follow up. Also, when the D.A.'s office called
to inquire what had happened with a specific complaint, the SRS office responded,

"lle are not a preventative maintenance organization, something has to happen before

we are involved." The result was law enforcement conducted the investigation of this
complaint.

The Chairman stated that he would have the staff look into the possibility of holding
a closed session in order to investigate the sensitive information that could not
be disclosed in a public meeting concerning endangered children in volatile situations.

cindy Kelly, Kansas Association of School Boards, testified in opposition of SB 297
(ATTACHMENT II) and in support of SB 522 to improve the communications between all
agencies for the protection of children.

Lori Parsons, pediatric nurse at Stormont Vail Medical Center, testified in regard
to child neglect. She shared her experiences with various examples of parents neglecting
their children of emotional support, such as ignoring a child throughout a hospital
stay, through a parent neglecting to provide proper care to a diabetic, and others.
She added that since generally these situations are not as obvious as physical abuse,
there is rarely the interest or attention from SRS to the family situation that she
feels is necessary to prevent the child's further endangerment. She stated, in her
experience, SRS does service physical abuse cases but not neglect cases. She feels
these are high risk cases but not a lot of investigation or follow up is ever done.
In response to questioning from the committee, Ms. Parsons stated she could not give
more specific examples or details at a public meeting.

The Chairman asked Ms. Parsons to prepare what she could in written form and submit

it to his office. He added that a follow up hearing would be held at a later date

to address the problems and dangerous situation that now appears to exist for endangered
children.

Jack L. Snavely, President, Alliance of Concerned Christian Homes, presented testimony
in opposition of SB 231. (ATTACHMENT III)

Robert Barnum, Commissioner of Youth Services, SRS, addressed the committee in angry
response to testimony presented. He declared that since he was commanded to be present,
with counsel, he was prepared to talk about the specific case brought up by Ms. Bourne
and to respond to the charges brought by Ms. Schmidt. He said that SRS would follow
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up on any case that she cared to submit. He stated he felt he was being treated unfairly
in these hearings. He felt the committee owed it to his office to follow up in detail

on the various charges brought and if they (his office) are wrong they would admit

it. He added that he has good people, good workers that are getting crucified for

doing nothing wrong. He stands behind what his people did. He added he thought it

was unfair that everyone would go home for the weekend with all of the allegations

fresh in their minds without his office having an opportunity to respond.

The Chairman answered Mr. Barnum by stating he asked the Commissioner to attend today's
meeting because after hearing unsolicited testimony from the public, concerns from
professionals in the field, and allegations from district attorneys, the Chairman
felt it would only be fair for the Commissioner to be able to respond. He added that
the legislature is here to assist SRS in fulfilling their tasks and to ensure the
protection of children in Kansas. He assured the Commissioner that there will be

a follow up of these hearings and everyone will have an opportunity to respond. He
stated that all the committee members have heard very negative reports and SRS may
not be at fault, but when the committee hears reports from professional and trained
personnel, that the committee would follow up to protect children from harm. The
committee appreciates and knows further facts need to be heard.

This concluded the hearings on child abuse and SB 231, SB 297, SB 306, SB 522, and
SB 544.

The meeting was adjourned.
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Kansas
Child Abuse
Prevention Council

715 West 10th Street
Topeka, Kansas 66612
(913) 354-7738

140 N. Hydraulic, Suite 700
Wichita, Kansas 67214
(316) 262-8434

BOARD OF DIRECTORS

SuEllen Fried, Founder
Shawnee Mission

Helen Cochran, President
Wichita

Catherine Hiersteiner, VP Programs
Prairie Village

Dorothy Werner, VP Coalitions
Great Bend

Crystal M. Toot, VP Membership
Great Bend

Roxanne Greco Butler
VP Publicity & Public Relations
Topeka

Susan J. Rank, Secretary
Topeka

Keith Holtz, Treasurer
Topeka

Beckie Fabian Cooper, Past President

Fairway

Jody (JoNell) Abbott
Overland Park

Barbara P. Allen
Prairie Village

Phyllis K. Abraham
Wickita

Joyce Allegrucd
Topeka

Rick Bloomer
Wichita

Terry Campbell
Leavenworth

Edith M. Freeman
Grandoiew, Mo.

Howard R. Fricke
Tepeka

George R. Gomez
Topeka

Aleene Griggs
Topeka

Barbara Groh
Dearing

Terri L. Jowett
Topeka

Diane G. Lund, MLA.
Kansas City

Stephen Lyrene
Topeka

Carol F. Marshall
Emporia

Marlene Merrill
Topeka

Dennis Moore
Lenexa

John Poertner
Lawrence

Donald B. Reynolds, Jr.
Great Bend

David K. Rolph
Wichita

Myron E. Scafe
Overland Park

Michael P. Stephenson
Hutchinson

John R. Wine, Jr.
Topeka

Susan A. Yoder
Hutchinson

EXECUTIVE DIRECTOR
James McHenry, Ph.D.

DATE: January 26, 1990

%
gy /0,9/7},

FROM: Jim McHenry

—

RE : SB 522 b fl

/

It appears that language related to the sharing of
information with school personnel might render Kansas
ineligible for several federal grants currently
received and directed toward child abuse prevention
programs. The grants impacted would be the Basic
Child Abuse Neglect (CAN) grant, Disabled Infants,
Criminal Justice Administration funding {(CJA), all
within the jurisdiction of HHS Region VII.

and

Apparently a regional administrator has given his
opinion that the bill in its current form does not
comply with the Part 1 340.14 of the federal
requlations for state eligibility. I'm attaching a
copy, and direct your attention to the list of
agencies, persons and organizations with whom the
state may share information.

KCAPC supports the intention of SB 522, but we urge
caution lest essential prevention funds be somehow
compromised.

ATTACHMENT I page 1 of 3
— 1-26-90

KANSAS AFFILIATE, NATIONAL COMMITTEE FOR PREVENTION OF CHILD ABUSE

and PARENTS ANONYMOUS
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§ 1340.14

State modifies its definition of “‘child
abuse and neglect” to provide that the
phrase “person responsible for a
child's welfare’” includes an employee
of a residential facility or a staff
person providing out of home care no
later than the close of the first gener-
al legislative session of the State legis-
lature which convenes following the
effective date of these regulations;

(3) The funds are to be used to im-
prove and expand child abuse or ne-
glect prevention or treatment pro-
grams; and

(4) The State is otherwise in compli-
ance with these regulations.

(h) At the time of an award under
this subpart, the amount of funds not
obligated from an award made eight-
een or more months previously shall
be subtracted from the amount of
funds under the award, unless the Sec-
retary determines that extraordinary
reasons justify the failure to so obli-
gate.

(¢c) Except for any requirement
under sectlon 4(b)2)(K) of the Act
and § 1340.15 of this part pertaining to
medical neglect, a State which, on Oc-
tober 9, 1984, did not meet the eligibil-
ity requirements of section 4(b)X2) of
the Act and this part and thus did not
receive a State grant in FY 1884 may
apply for a walver of any requirement.
In order to apply for a walver, the
Governor of the State must submit
documentation of the specific meas-
ures the State has taken and will be
taking to meet the as yet unmet eligi-
bility requirement(s).

(i) State's whose legislatures meet
annually may be granted a one-year
walver if OHDS finds that the State is
making a good faith effort to comply
with such requirement(s). This waiver
is renewable for a second year if, based
on additional documentation, the Sec-
retary finds the State Is making sub-
stantial progress to achieve compli-
ance. .

(2) States whose legislatures meet bi-
enniaily may be granted a waiver for a
non-renewable period of not more

than two years if OHDS finds, based
on documentation, the State is making
a good faith effort to comply with any
such requirement(s).

[48 FR 3702, Jan. 26, 1983, as amended at 52
FR 3085, Feb. 6, 19871

45 CFR Ch. Xlll (10-1-87 Edition)

§1340.14 Eligibility requirements.

In order for a State to qualify for an
award under thls subpart, the State
must meet the requirements of
§ 1340.15 and satisfy each of the fol-
lowing requirements:

(n) The State must satisfy each of
the requirements provided in Section
4(b)(2) of the Act.

(b) Definition of Child Abuse and.
Neglect. Wherever the requirements
below use the term "“Child Abuse and
Neglect” the State must define that
term in accordance with § 1340.2, How-
ever, it i1s not necessary to adopt lan-
guage Identical Lo that used in
§ 1340.2, as long as the definition used
in the State is the same In substance.

(c) Reporting. The State must pro-
vide by statute that specified persons
must report and by statute or adminlis-
trative procedure that all other per-
sons are permitted to report known
and suspected instances of child abuse
and neglect to a child protective
agency or other properly constituted
authority.

(d) Investigations. The State must
provide for the prompt initiatlon of an
appropriate investigation by a child
protective agency or other properly
constituted authority to substantiate
the accuracy of all reports of known or
suspected child abuse or neglect. This
investigation may include the use of
reporting hotlines, contact with cen-
tral registers, field Investigations and
interviews, home visits, consultation
with other agencies, medical examina-
tions, psychological and social evalua-
tions, and reviews by multidisciplinary
teams.

(e) Institutional child abuse and ne-
glect. The State must have a statute or
administrative procedure requiring
that when a report of known or sus-
pected child abuse or neglect involves
the acts or omissions of the agency, in-
stitution, or facllity to which the
report would ordinarily be made, a dif-
ferent properly constituted authority
must receive and investigate the
report and take appropriate protective
and corrective action.

(f) Emergency services. If an investl-
gation of a report reveals that the re-
ported child or any other child under
the same care is in need of immediate

212
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protection, the State must provide
eémergency services to protect the
chlld’s health and welfare. These serv-
ices may include emergency caretaker
or homemaker services: emergency
shelter care or medical services; review
by a multidisciplinary team; and, if ap-
propriate, criminal or civil court action
to protect the child, to help the par-
ents or guardians in their responsibil-
Itles and, if necessary, to remove the
child from a dangerous sltuation.

(8) Guardian ad litem. In every case

involving an abused or neglected child
which results in a judicial proceeding
the State must Insure the appolnt:
ment of a guardian ad litem or other
individual whom the State recognizes
as fulfilling the same functions as a
guardian ad litem, to represent and
protect the rights and best interests of
the child. This requirement may be
satisfled: (1) By a statute mandating
the appointments: (2) by a statute per-
mitting the appointments, accompa-
nled by a statement from the Gover-
nor that the appointments are made
In every case; (3) In the absence of a
specific statute, by a formal opinion of
the Attorney General that the ap-
pointments are permitted, accompa-
nled by a Governor's statement that
the appointments are made In every
case; or (4) by the State’s Uniform
Court Rule mandating appointments
in évery case. However, the guardian
ad litem shall not be the attorney re-
sponsible for presenting the evidence
alleging child abuse or neglect,
. (h) Prevention and treatment serv-
ices. The Btate must demonstrate that
It has throughout the State proce-
dures and services deal with child
abuse and neglect cases. These proce-
dures and services include the determi-
nation of social service and medical
Needs and the provision of needed
social and medical services.

-/ () Confidentiality. (1) The State

must provide by statute that all
records concerning reports and reports
of cl.-md abuse and neglect are confi-
dential and that their unauthorized
dl‘S;lﬂlS}li‘e is a criminal offense.
) If a State chooses to, it

therize by statute disclesure zmﬁ:
all of the following persons and agen-
cles, under limitations and procedures
the State determines:

§ 1340.14

(1) The agency (agencles) or -
zations (Including its designatedorl;lgl?i?}-
disciplinary case consultation team) le-
gally mandated by any Federal or
g(t)f_.::ﬁ la.rw '?;1 recelve and investigate re-

0 own and s

a.btlllse and neglect; wigeces 2oty

(1) A court, under
I Bt terms identified

(}11) A grand jury;

(iv) A properly constituted auth d
(Including its designated rnult,idla((:)lrllfi]|f
nary case consultation team) invest|-
gating a report of known or suspected
chlld abuse or neglect or providing
services to a child or famlily which Is
Lh(e ;;ije;:'t of a report;

v physician who has before
sognt;ix; a child wt:om the physician :::T

y 8us

i pPecls may be abused or ne-

(vl) A person legally authorize

place a child In protective cusgodt;

when the person has before him or

her a child whom he or she reasonably

suspects may be abused or neglected

and the person requires the informa-

éi:tré in Ithe rf;]p(g]t or record in order to
rmine whether to pl

in protective custody; piace the child

(vil) An agency authorized by a
properly constituted authority to diag-
nose, care for, treat, or supervise a
child who is the subject of a report or
record of child abuse or neglect;

(viil) A person about whom a report
has been made, with protection for the
identity of any person reporting
known or suspected child abuse or ne.-s*
glect and any other person where they ¥
person or agency making the Informa.
tlon available finds that disclosure of
the Information would be likely to en-
danger the life or safety of such
person;

(Ix) A child named In the re
record alleged to have been abgggdt g;
neglected or (as his/her representa-
tive) his/her guardian or guardian ad
litem;

(X) An appropriate State or local of-
ficial responsible for administration of
the child protective service or for over-
sight of the enabling or appropriating
legislation, carrying out his or her of-
flcial functions: and

(xi) A person, agency, or organiza-
tlon engaged In a bonafide research or
evaluation project, but without infor-

213
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§ 1340.15

mation identifying individuals named
in a report or record, unless having
that information open for review is es-
sentlal to the research or evaluation,
the appropriate State official glves
prior written approval, and the child,
through his/her representative as
cited in paragraph’ (1) of this sectlon,
gives permission to release the infor-
mation.

(3) If a State chooses, it may author-
ize by statute disclosure to additional
persons and agencies, as determined
by the State, for the purpose of carry-
ing out background and/or employ-
ment-related screening of individuals
who are or may be engaged in speci-
fied categories of child related activi-
ties or employment. Any information
disclosed for this purpose is subject to
the confidentiality requirements in
paragraph (1)(1) and may be subject to
additional safeguards as determined
by the State.

(4) Nothing in this section shall be
interpreted to prevent the properly
constituted authority from summariz-
ing the outcome of an investigation to
the person or official who reported
the known or suspected instances of
child abuse or neglect or to affect a
State's laws or procedures concerning
the confidentiality of its criminal
court or its criminal justice system.

(5) HHS and the Comptroller Gener-
al of the United States or any of their
representatives shall have access to
records, as required under 45 CFR
T4.24.

{48 FR 3702, Jan. 26, 1983, as amended at 50
FR 14887, April 15, 1986; 52 FR 3985, Feb. 6,
10871

§1340.15 Services and treatment for dis-
abled infants.

(a) Purpose. The regulations in this
section implement certain provisions
of the Child Abuse Amendments of
1984, including section 4(b)2)(K) of
the Child Abuse Prevention and
Treatment Act governing the protec-
tion and care of disabled infants with
life-threatening condltions.

(b) Definitions. (1) The term “medl-
cal neglect” means the failure to pro-
vide adequate medical care in the con-
text of the definitions of “child abuse
and neglect” in section 3 of the Act
1k 1240 9% AY nf this part. The term

45 CFR Ch. XIll (10-1-87 Edition)

“medical neglect" includes, but is not
limited to, the withholding of medical-
ly Indicated treatment from a disabled
infant with a life-threatening condi-
tion.

(2) The term ‘“‘withholding of medi-
cally indicated treatment” means the
failure to respond to the infant's life-
threatening conditions by providing
treatment (including appropriate nu-
tritlon, hydration, and medication)
which, in the treating physician’s (or
physicians') reasonable medical judg-
ment, will be most likely to be effec-
tive in ameliorating or correcting all
such conditions, except that the term
does not include the failure to provide
treatment (other than appropriate nu-
trition, hydration, or medication) to
an infant when, in the treating physi-
clan's (or physicians’) reasonable med-

ical judgment any of the following cir- -

cumstances apply:

(1) The infant is chronically and irre-
versibly comatose:

(1) The provision of such treatment
would merely prolong dying, not be ef-
fective in ameliorating or correcting
all of the infant's life-threatening con-
ditions, or otherwise be futile in terms
of the survival of the infant; or

(iil) The provision of such treatment
would be virtually futile in terms of
the survival of the infant and the
treatment itself under such clrcum-
stances would be inhumane.

(3) Following are definitions of
terms used in paragraph (b)2) of this
section:

(1) The term “infant” means an
infant less than one year of age. The
reference to less than one year of age
shall not be construed to imply that
treatment should be changed or dis-
continued when an infant reaches one
year of age, or to affect or limit any
existing protections available under
State laws regarding medical neglect
of children over one year of age. In ad-
dition to their applicability to infants
less than one year of age, the stand-
ards set forth in paragraph (b)(2) of
this section should be consulted thor-
oughly in the evaluation of any issue
of medical neglect involving an infant
older than one year of age who has
been continuously hospitalized since
birth, who was born extremely prema-

r
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:,Frely, or who has a long-term disabll-
y.

(ii) The term ‘reasonable medical
judgment” means a medical judgment
that would be made by a reasonably
prudent physician, knowledgeable
about the case and the treatment pos-
sibilities with respect to the medical
conditions involved.

(c) Eligibilily Requirements. (1) In
addition to the other eligibility re-
quirements set forth In this Part, to
qualify for a grant under this sectlon,
a State must have programs, proce-
dures, or both, in place within the
State's child protective service system
for the purpose of responding to the
reporting of medical neglect, including
instances of withholding of medically
indicated treatment from disabled in-
fants with life-threatening conditions.

(2) These programs and/or proce-
dures must provide for:

() Coordination and consultation
with indlviduals designated by and
:Itthln appropriate health care facili-

es;

(i) Prompt notification by individ-
uals designated by and within appro-
priate health care facilities of cases of
suspected medical neglect (including
instances of the withholding of medi-
cally Indicated treatment from dis-
abled infants with life-threatening
conditions); and

(iif) The authority, under State law,
for the State child protective service
system to pursue any legal remedies,
including the authority to Initiate
legal proceedings in a court of compe-
tent jurisdiction, as may be necessary
to prevent the withholding of medical-
ly indicated treatment from disabled
Infants with life-threatening condi-
tions.

(3) The programs and/or procedures
must specify that the child protective
services system will prompty contact
each health care facility to obtain the
name, title, and telephone number of
the individual(s) designated by such
facllity for the purpose of tre coordl-
nation, consultation, and notification
activities identified in paragre.ph (c)X2)
of this section, and will at leist annu-
ally recontact each health care facility
t;: obtain any changes In the designa-

ons.

e

§ 1340.15

(4) These programs and/or proce-
dures must be in writing and must con-
form with the requirements of section
4(b)(2) of the Act and § 1340.14 of this
part. In connection with the require-
ment of conformity with the require-
ments of section 4(b)(2) of the Act and
§1340.14 of this part, the programs
and/or procedures must specify the
procedures the child protective serv-
ices system will follow to obtaln, in &
manner consgistent with State law:

(1) Access to medical records and/or
other pertinent information when
such access I8 necessary to assure an
appropriate investigation of a report
of medical neglect (including instances
of withholding of medically indicated
treatment from disabled Infants with
life threatening conditions); and

(11) A court order for an independent
medical examination of the Infant, or
otherwise effect such an examination
in accordance with processes estab-
lished under State law, when neces-
sary to assure an appropriate resolu-
tion of a report of medical neglect (in-
cluding instances of withholding of
medically indicated treatment from
disabled infants with life threatening
conditions).

(5) The eligibility requirements con-
tained in this section shall be effective
October 9, 1885.

(d) Documenting eligibility. (1) In
addition to the information and docu-
mentation required by and pursuant
to §1340.12(b) and (c), each State
must submit with its application for &
grant sufficlent Information and dpou-
mentation to permlt the Commission-
er to find that the State is In compll-
ance with the eligibility requirements
:;at forth in paragraph (c) of this sec-

on.

(2) This Information and documenta-
tion shall include:

(1) A copy of the written programs
and/or procedures established by, and
followed within, the State for the pur-
pose of responding to the reporting of
medical neglect, including instances of
withholding of medically indicated
treatment from disabled Infants with
life-threatening conditions:

(il Documeniation that the State
has authority, under State law, for the
State child protectlve service system
to pursue any legal remedies, includ-
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TESTIMONY ON SENATE BILL NO. 297
BEFORE THE SENATE JUDICIARY COMMITTEE

BY

CYNTHIA LUTZ KELLY, DEPUTY GENERAL COUNSEL
Kansas Association of School Boards

January 24, 1989

Mr. Chairman, members of the committee, thank you for the opportunity
to appear before you today on behalf of our member school districts to

speak to you about our concerns with Senate Bill 297.

Currently, the child abuse reporting statutes in Kansas are designed
to encourage reporting of known or suspected child abuse. Willful and know-
ing failure to make a report is a class B misdemeanor. K.S.A. 38-1522(f)
An employer cannot impose sanctions on an employee for making a report or
cooperating in an investigation. K.S.A. 38-1525 A person who makes a
report without malice is immune from civil liability that might otherwise

be imposed. K.S.A. 38-1526

Even with these safeguards and potential penalties, teachers, counsel-
lors, and administrators are often reluctant to report suspected abuse.
Adding a criminal penalty for making a "known to be false" report will only
further discourage reporting. "Known to be false" is an extremely nebulous

concept. If a student tells a teacher something which leads the teacher to
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suspect the child is being abused, and shortly thereafter recants, is the
statement "known to be false?" What if the teacher in good faith suspects
that the first statement was true? It would appear that the teacher could
be criminally punished for reporting, or for not reporting under these

circumstances.

While we would discourage putting this penalty into the child abuse
reporting statutes, if a criminal sanction is placed in the statute for
false reporting, it should at a minimum require a showing of bad faith and

malicious intent in making the report.

We request that you recommend Senate Bill 297 unfavorably for passage.
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ATLLTANCE OF CONCERNED CHRISTIAN HOMES

ROUTE # 1

PERRY, KANSAS 66073

OUR CHILDREN - THE FUTURE OF TOMORROW

JACK L. SNAVELY, PRESIDENT
PHONE 913-597-5235

TESTIMONY BEFORE THE SENATE JUDICIARY COMMITTEE
CONCERNING SB 231 '
JANUARY 24, 1990

MR. CHAIRMAN AND COMMITTEE MEMBERS:

I WANT TO TESTIFY AGAINST SB 231 FOR THE FOLLOWING REASONS:

LINES 35 & 36 WE STRONGLY DISAGREE WITH THE STATEMENT,

"CRUELLY BEATING OR INFLICTING CRUEL AND INHUMAN CORPORAL

PUNISHMENT UPON ANY CHILD UNDER THE AGE OF 18 YEARS". EVERYTHING

IN LINE 35 & 36 IS ALRIGHT, EXCUEPT FOR THE STATEMENT, "OR INFLICTING
CRUEL AND INHUMAN CORPORAL PUNISHMENT UPON".

CORPORAL PUNISHMENT SHOULD NOT, IN ANY WAY, BE INTERPRETED AS
CRUEL OR INHUMAN.

THERE ARE MANY CHRISTIAN AND NON-CHRISTIAN PEOPLE WHO USE CORPORAL
PUNISHMENT TO CORRECT THEIR CHILDREN.

AS CONCERNED PARENTS WE KNOW THE IMPORTANCE OF FIRM, LOVING DISCIPLINE.
IF A CHILD IS EVER TO SUBMIT TO THE AUTHORITY OF HIS HEAVENLY FATHER,

HE MUST FIRST LEARN TO SUBMIT TO THE AUTHORITY OF HIS EARTHLY PARENTS.
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THE BIBLE STRESSES THAT THIS FIRM, LOVING DISCIPLINE OR THE ABSENCE
OF DISCIPLINE HAS DIRECT BEARING ON THE ADULT LIFE OF THE CHILD.
THERE ARE MANY METHODS OF DISCIPLINE. NO ONE METHOD WILL WORK IN
EVERY SITUATION. A GOOD PARENT CHOOSES DIFFERENT METHODS FOR
DIFFERENT PROBIEMS. WHAT WILL WORK FOR ONE CHILD MAY NOT WORK WITH
THE OTHER, SO A VARIETY OF DISCIPLINES MAY BE NEEDED TO CORRECT THE
PROBLEM. WE DO NOT BELIEVE IN CHILD ABUSE IN ANY FORM, NOR IN THE
ABUSE OF ANY PERSON, WHETHER HE OR SHE IS UNDER OR OVER THE AGE 18.

MR. CHAIRMAN, WE WOULD LIKE TO SUGGEST THAT THE WORDS, "OR INFLICTING
CRUEL AND INHUMAN CORPORAL PUNISHMENT UPON", BE STRUCK FROM LINE

35 & 36. THEN IN LINE 36, ADD THE WORD ON, IN PLACE OF THE WCRD,
"UPON", THIS WOULD TIE IT TOGETHER NICELY.

IN CONCLUSION, CORPORAL PUNISHMENT SHOULD NOT BE DEFINED AS CRUEL
AND INHUMAN PUNISHMENT. WE ASK YOU TO CAREFULLY CONSIDER THIS BILL,
AND THAT SB 231 NOT BE REPORTED FAVORABLY IN IT'S PRESENT FORM.

RESPECTFULLY,

4£Z£*694?

MR. JACK L. SNAVELY4 PRESIDENT
ALLIANCE OF CONCERNED CHRISTIAN HOMES
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