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Date
MINUTES OF THE _SENATE  COMMITTEE ON JUDICIARY
The meeting was called to order by Senator Wint Winter, Jr. at
. Chairperson
_10:00 4 m/xexk on __March 1 1929 in room _514-S  of the Capitol.

All members were present except: Senators Feleciano and Morris who were excused.

Committee staff present:

Mike Heim, Legislative Research Department

Jerry Donaldson, Legislative Research Department
Gordon Self, Office of Revisor of Statutes

Judy Crapser, Secretary to the Committee

Conferees appearing before the committee:

James Clark, Kansas County and District Attorneys Association
Ron Smith, Kansas Bar Association

The Chairman opened the meeting by recognizing Senator Parrish to present a status report
of the Child Abuse Subcommittee.

SB 306 - concerning records and reports of child abuse or neglect.

SB 522 - concerning child abuse.

SB 635 - concerning person who may be mentally ill; procedure.

SB 640 - concerning guardians and wards; procedure to change treatment.

Senator Parrish stated that the subcommittee had not yet addressed SB 635 and SB 640 and
would prefer making a complete report on all of the bills in subcommittee at the same
time.

The Chairman recognized Senator Moran to present a report of the Criminal Law and Procedure
Subcommittee.

Senator Moran presented the Subcommittee Reports. (ATTACHMENT T)
SB 618 - concerning children and minors; relating to traffic offenses; notice to
parents.

The subcommittee recommendation was to adopt conceptual amendments to limit the scope
to violations involving reckless driving, DUIs, and fleeting the scene; and to recommend
the bill favorable for passage as amended.

Senator Moran moved to adopt the subcommittee report on SB 618 (to amend as indicated

and report the bill favorable for passage). Senator Yost seconded the motion. The motion
carried.
SB 629 - concerning criminal procedure; relating to certain traffic infraction cases;

method of trial.
The subcommittee made no recommendations.

James Clark, Kansas County and District Attorneys Association, stood to clarify that jury
trials are paid by the counties and are very expensive.

Ron Smith, Kansas Bar Association, stood to state that the situation generally arises
with a Magistrate Judge. Administrative Judges may refer the case to a District Judge
and the only appeal is to the Court of Appeals.

Senator Moran moved to report SB 629 favorable for passage. Senator Rock seconded the
motion. The motion carried.

SB 687 - concerning crimes and punishment; relating to definition of sodomy.

The subcommittee recommended the adoption of two amendments suggested by the Attorney
General and to report the bill favorable as amended

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page _l+ Of _3__



CONTINUATION SHEET

MINUTES OF THE SENATE COMMITTEE ON JUDICIARY .

room __514-5 Statehouse, at __10:00 _ a.m./pa%x on March 1 , 1990

The Chairman distributed copies of a communication received from Mary Murguia, Wyandotte
County Assistant District Attorney, which suggests an amendment that is more comprehensive
than that presented to the Subcommittee. (ATTACHMENT IT)

Senator Moran moved to adopt the subcommittee report on SB 687 and further amend as suggested
by the attached balloon, and recommend the bill favorable for passage as amended. Senator
Gaines seconded the motion. The motion carried.

SB 688 - concerning criminal procedure; relating to arrest; stopping of suspect.
The subcommittee recommended SB 688 favorable for passage.

Senator Moran moved to recommend SB 688 favorable for passage and be placed on the Consent
Calendar. Senator Bond seconded the motion. The motion carried.

SB 711 - concerning crimes and punishment; creating the crime of criminal battery
and prescribing a penalty therefor.

The subcommittee recommended referring the subject to the Criminal Code Advisory Committee
of the Judicial Council.

Senator Moran moved to recommend SB 711 to the Judicial Council Criminal Law Advisory
Committee. Senator Kerr seconded the motion. The motion carried.

Senator Gaines suggested that a copy of the letter to the Judicial Council requested the
study be sent to the Riley County Attorney.

SB 715 - concerning crimes and punishment; creating the crime of construction fund
fraud; prescribing penalties therefor.

The subcommittee took no action.

SB 713 - concerning crimes and punishment; relating to use of lethal force by law
enforcement officer in making an arrest.

The subcommittee recommended the bill favorably.

Senator Moran moved to recommend SB 713 favorable for passage and be placed on the Consent
Calendar. Senator Oleen seconded the motion. The motion carried.

This concluded the Criminal Law and Procedure Subcommittee Report.

The Chairman turned the committee's attention to bills before the committee that have
been heard and are awaiting action.

SB 710 - concerning alcoholic beverages; relating to transportation in open containers
and consumption while operating a motor vehicle.

SB 219 - concerning juvenile offenders; relating to dispositional alternatives for
alcohol and drug-related offenses.

SB 631 - concerning certain alcohol and drug-related offenses; relating to the operation
or attempted operation of a vehicle by a person under 21 years of age under
certain circumstances.

SB 700 - concerning driving under influence of alcohol or drugs; relating to the
conduct of driver's license revocation hearings.

SB 701 - concerning driving under the influence; relating to a work release program

being part of imprisonment.

Senator Petty moved to conceptually amend SB 219 so that a juvenile aged 16 and 17, on

completion of a substance abuse program, could petition the court for restoration of the
drivers license on a restricted basis. Senator Parrish seconded the motion. The motion
carried.
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CONTINUATION SHEET

MINUTES OF THE _SENATE COMMITTEE ON JUDICIARY

room __214-8 Statehouse, at _10:00  am./mxx on March 1 19_920

Senator Parrish moved to conceptually amend SB 219 to contain the stronger language and
stricter penalties that are contained in the statutes relative to adult offenders. Senator
Petty seconded the motion. The motion carried.

Senator Petty moved to recommend SB 219 favorable for passage as amended. Senator Parrish
seconded the motion. The motion carried.

Senator Bond moved to recommend SB 700 favorable for passage and be placed on the Consent
Calendar. Senator Petty seconded the motion. The motion carried.

The meeting was adjourned at 11:05 a.m.

Written material was distributed to the committee relating to SB 536 from Thomas White,
Kansas VOCAL member, and from Elisa Cosgrove, Merriam. (ATTACHMENTS IIT and IV)
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CRIMINAL LAW AND PROCEDURE SUBCOMMITTEE

Senator Jerry Moran, Chairman

SB 618 - written notice to parents of under 18 drivers of traffic
offenses

Senator Yost explained the bill. See Attachment I.

Subcommittee recommended adopting the proposed amendments and report
the bill favorably as amended.

SB 629 - criminal procedure; relating to certain traffic infraction
cases; method of trial

Requested by Douglas County Judges and others.

No Conferees.

Staff explained the bill.

Jack Pearson, Chiefs of Police, in support.
Subcommittee took no action and had no recommendation.
SB 687 - relating to definition of sodomy

Kyle Smith, Assistant Attorney General. See Attachment II.
Mary Murquia, Assistant District Attorney, Wyandotte County

Subcommittee recommended the adoption of the two proposals and to
report the bill favorably as amended.

SB 688 - frisking a suspect

Kyle Smith, Assistant attorney General. See Attachments III & IV.

Subcommittee recommended adoption of the proposed amendment.
SB 711 - creating the crime of criminal battery

Bill Kennedy, Riley County Attorney. See Attachment V.

Subcommittee recommended referring the bill to the Criminal Code
Advisory Committee at the Judicial Council.

SB 713 - law enforcement officer use of force in making arrest

Kyle Smith, Assistant District Attorney. See Attachments IV & VI.
Subcommittee recommended the bill favorably.
SB 715 - creating the crime of construction fund fraud

Proponents

Alan Alderson, Mid-America Lumbermen's Association.
See Attachment VII.
Ben Swank, Mid-America Lumbermen's Association.
See Attachment VIIT.
James F. Mahoney, Mission Lumber Company, Olathe, Kansas.
See Attachment IX.
Harold Baalman, Mid- America Lumbermen's Ass'n, Wichita, Kansas
See Attachment X.
Art Brown, Mid-America Lumbermen's Association, Kansas City, Missouri

Opponents

Tom Slattery, Associated Contractors of Kansas
Karen France, Kansas Association of Realtors

See Attachment XI.
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Session of 1990

SENATE BILL No. 687

By Committee on Judiciary

2-19

AN ACT concerning crimes and punishment; relating to definition
of sodomy; amending K.S.A. 21-3501 and repealing the existing
section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 21-3501 is hereby amended to read as follows:
21-3501. The following definitions apply in this article unless a dif-
ferent meaning is plainly required:

(1) “Sexual intercourse” means any penetration of the female sex
organ by a finger, the male sex organ or any object. Any penetration,
however slight, is sufficient to constitute sexual intercourse. “Sexual
intercourse” does not include penetration of the female sex organ
by a finger or object in the course of the performance of:

(a) Generally recognized health care practices; or

(b) a body cavity search conducted in accordance with K.S.A.
22-2520 through 22-2524, and amendments thereto.

(2) “Sodomy” al or anal. -copulation, mcludmg contact or
penetration of the female sex—ovea: 7 :
or anal copulation or sexual intercourse between a person and an
animal; or any penetration of the anal opening by any body part or
object. Any penetration, however slight, is sufficient to constitute
sodomy. “Sodomy” does not include penetration of the anal opening
by a finger or object in the course of the performance of:

(a) Generally recognized health care practices; or

(b) a body cavity search conducted in accordance with K.S.A.
22-2520 through 22-2524, and amendments thereto.

(3) “Spouse” means a lawful husband or wife, unless the couple
is living apart in separate residences or either spouse has filed an
action for annulment, separate maintenance or divorce or for relief
under the protection from abuse act.

(4)  “Unlawful sexual act” means any rape, indecent liberties with
a child, aggravated indecent liberties with a child, criminal sodomy,
aggravated criminal sodomy, lewd and lascivious behavior, sexual
battery or aggravated sexual battery, as defined in this code.

See. 2. K.S.A. 21-3501 is hereby repealed.
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Testimony to Senate Committee on Judiciary Re: S.B. No. 538

Mr. Chairman:

I thank you for this opportunity to testify concerning this
bill, which provides for the termination of parental rights
on the basis of unfitness as established by a preponderance
of the evidence, rather than by clear and convincing
evidence. I represent my own family which was irreparably
harmed by false allegations of child abuse despite complete
exoneration in the courts, as well as hundreds of members of
Kansas VOCAL (Victims of Child Abuse Laws), and thousands of
hapless and helpless parents and children ensnared in the
Kansas child protective services system.

S.B. 536 is indicative of an alarming trend current in the
Kansas legislature: H.B. 2315 encourages courts to sever
parental rights of children in need of care: S.B. 3035 would
impose severe incapacities upon both parents of a child in
need of care even though only one were found culpable. S.B.
434 would require disclosure of all social information to the
prospective foster parent irrespective of its necessity in
the placement plan or its embarrassment to the foster child
and the natural parents and family: H.B. Z885 proposes to
eliminate the important right of parents to a de novo hearing
on appeal to a district court judge of a magistrate’s rulings
in child in need of care proceedings: H.B. 2878 exempts
social workers from professional accountability in social
assessments ordered by a court.

These citations comprise compelling evidence that the
legislature is methodically cancelling the civil rights and
constitutional guarantees of due process of an entire class
of Kansas citizens, composed of persons and especially
natural parents who are named in child abuse/neglect
allegations but who have not yet had their day in court.

Over 23,000 reports of allegations of child abuse/neglect are
made in Kansas yearly. Of these, only about 10% are
"confirmed" by SRS standards, and many of these findings are
reversed upon fair hearing, appeal, and judicial proceedings.
Even with the Code as it now exists, thousands of families
vearly lose jobs, earnings, homes, social status, and
emotional health in defending themselves agalinst these
allegations, which are false, and sometimes maliciously
false, in up to 90% of such cases. Expenses to defendants

of judicial review cases average about $10,000 per case.
Families just well snough off to be disqualified for court
appointed legal representation often cannot afford such legal
costs without severely impairing family functioning, and yet
they also cannot afford not to obtain adeguate
representation, on pain of losing their children to the
state.
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I submit to you that an entire class of people, numbering in
the thousands of families yearly, is the object of a child
abuse neglect hysteria which can be compared only to the
Salem witch hunt of Colonial America or to the Communist
witch hunt of the early "fifties. The result of this is that
at this time and place the Kansas legislature seems to want
to deprive parents and families of even the feeble defense
now afforded by the Kansas code for the care of children. I
further submit to you that the recent spate of legislation
against parental rights and the integrity of the family
amounts to the trial and sentencing of a class of Kansas
citizens by the legislature of their own state, rather than
allowing each member of that class a day in court on which
rules of evidence and due process are properly observed.

I want further to note that the legislature seems to have all
but adopted the stance that the best interests of children
somehow involve a necessary corollary that the interests of
parents and particularly of those accused of child abuse or
neglect are somehow inherently opposed to those of their
children. Such a position is both cruel and unsupported by
the facts. 1In fact, children of falsely accused parents are
victims of the child protective system along with their
parents and families: And, even those children who have been
found to suffer some degree of abuse or neglect in their own
homes are in all but the most severe cases at less risk in
their own homes, particularly with appropriate family
preservation services, than are the thousands of Kansas
children now in the disgracefully failed SRS foster care
program.

In conclusion, any legislative measure which would make it
easier for a child to be adjudicated as a child in need of
care, or any statute which provides for the severance of
parental rights in the absence of clear and convincing
evidence of parental unfitness promises to do violence to
both family and children’s rights and best interests, and
should be viewed with extreme caution. I respectfully and
prayerfully urge this Committse to consider S.B. 536 and
related proposals in light of this testimony and these facts.

Thank you for your kind attention to these remarks.
Respectfully submitted,
Thomas S. White, M.S.W., Ph.D.

Kansas Licensed Social Worker
Kansas VOCAL Member



Do You Know What the Stat.
Can Do to Your Child?

= One thing a physician can do which no one else can do is we actuallv
: use the child s bodv. and | do Lthat because |'m a female physician. and
[ feel comfortable doing that. | actually put my linger in a httle girl’s

vagina and asked her, "'Is this what they did to you. and do you think it
wentin that far, and did it bleed?”

Does that statement sound like Lhe scenario from a child pornography hiim’
It was made on a segment of Nightline broadcast on October 25, 1984 — not b
someone accused of child abuse but by a pediatrician hired by the state tnn
vestigale charges of child abuse It is just one example of the incredible powe:
that the state now has over your children Over the past vear, child abuse be
came a mediacertified epidermic. iNow that the shouting has died down we art
now beginning 1o see whal the epidemntic was ail about. In Jordan. Minnesol:
charges against 24 parents who allegedly ran a sex ring involving their ow:
children collapsed when the only adult witness in the case admitted that he lies
to gel off with a lighter sentence
Naw that the real storv 1s comung oul. Fidehty takes a lonk behind the head

lines to understand the phight of parents who have been falsely accused the ef
fects of these accusations on their lives, the moti ation of the “caring profes
sionals. and the role of the therapoutic slate in pursuing its version of the ides
farmily It s all in the Abuse Abuse 1ssue of Fidelity. o rmagazine that takes t.
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| 8. Is kidnavping lepal? IJs covering uUp or
““ﬂ' e i ' blacking out of records legal?

\ Protective custody: Are our children
really being protected???? Is this
America? 1s America Gtill based on the
family unit? Are things getting out of
hand? What has happened to innocent
until proven Quilty??

s mw e e msssiw il HERT CRE PUR HILP COULD RE YOUNRG e s ceoreseesasssecosasoans
Do you know lnvestigators can talk to neighbors, school nuphorities,hucpor
Relatives, !‘inisters, and many others? While conducting their 1nvestigat19n
of you. “ven if your csse is unfounded (not guilty) , your good reputatlon ie
still left in question....¥our child can be str;pped naked and gxamlned by the
investigator, they can even photograph your child. They can pick your chlld
up at cchool..e..They can remove your child from your home, oand pu% them in
to so called...." PROTECTLVE Cus1oDY ”....ﬁithogt your ;onsent.f.ander some
laws, 'nvestigators are immune from any llabi%lty( cav1l or EerLnal ). Tne
cocd f~ith of the reporter or investigator...«3HALL 1573 PREJUM¢D....PﬁRﬁNTS
?RT GUILLY UNTIL PROVEM LENOCENT....tccused parents have to prove ;heir inno-
cence to the government investigator,and these investigators vwill Judre you
indicalted" or "unfounded"....rto trial....N0 jury....No judge.... Just the
opinion of the investigator.
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Capital report |
Lawmakers question SRS’ cost-cutting plans:

By Steve Kraske
Topeka Correspodent

TOPEKA — Frustrated with

Kansas’ inability to control soaring
nursing home costs, two lawmakers
Wednesday lashed out at state offi-
cials for failing to find answers to
the problem.

The lawmakers, boih members of .

a House Appropriations subcom-
mittee examining the Department
of Social and Rehabilitation Ser-
vices, said several cost-cutting op-
tions SRS proposed were virtually
worthless.

*“This is the biggest bunch of bull

I've ever seen in my life,” said
Rep Jack Shriver, an Arkansas City
Democrat.

Committee chairman ch. Duane
Goossen, a Goessel Republican,
questioned whether SRS’ recom-
mendations actually would reduce
expenses or whether the agency sim-
ply was altering numbers to fit the
budget.

*l don’t think we're very con-
fident at this point,” he said.

Long-term <care, which provides
nursing home and mental health
services for those who can’t afford
care, is projected to cost $220 mil-
lion next year. Gov. Mike Hayden
recommended $190 million, up
from the $151 million originally
recommended this year.

The soaring numbers threaten to
swallow the entire SRS budget,
Goossen said.

The agency's recommendations
included:

@ Reduce the projected inflation
rate from 6 percent to 3.5 percent.

Kansas
Legislature

@® Remove incentive payments to
nursmg home operators for reduc-
ing costs.

® Refuse to fully reimburse nurs-
ing home operators for the federal
minimum wage increase.

@ Reduce by 20 the number of
clients in a head-injury program.

After reviewing the department’s
recommendations, Goossen calcu-
lated that only three of the 10
proposals would reduce costs. He
urged the agency to devise a better
plan.

SRS Commissioner Jan Allen,
who oversess long-term care, ac-
knowledged some of the agency's
proposals were “really question-
able” but said the options were the
best SRS could develop.

“There's no guarantees on any-
thing we can give you,"” she said. "I
don’t know what else to offer.”

But Shriver said the state must
find a better way to control nursmg
home expenses.

He said the current system was
inadequate because the state was
forced to reimburse homes for any
expenses they said they incurred.

Other programs have been cut to
cover nursing home costs, he com-
plained.

Those programs, such as Medi-
Kan and Aid to Families with De-
pendent Children, provide funds for
children, he said.

*“I-am sick and tired of the kids of

JO Thursday, February 15, 1990 The Kansas City Times C-11

Kansas paying the nursing home
bill,” Shriver said. *‘I'm not going to
do that this year.”

At one point, Shriver proposed
eliminating all nursing home
payments to force providers to con-
tract with the state. The contract
would stipulate payments and rates
the state would pay.

SRS officials, however, said the
federal government probably would
disallow the arrangement.

Aflter the hearing, Shriver suggest-
ed that $190 million for long-term
care was not enough. After review-
ing the entire SRS budget, he
suggested that the dgency needs
$102 million more next year to
adequately provide its services.

“Maybe they (SRS) should come
back and say, ‘We can't do it for
$190 million.” Maybe that’s what I
want to hear. Don't bring junk
back,” Shriver said.

SRS Secretary Winston Barton
said the $190 million budget could
be achieved if nursing home provid-
ers reduced costs.

The budget, he noted, would pro-
vide operators with a |5 percent
increase over current costs that
should be adequate.

But John Grace, president of the
Kansas Association of Homes for.
the Aging, said he was tired of
people blaming budget problems on |
nursing home operators.

Senators make move
toward candidacies
From the Topeka Bureau .

TOPEKA — Two stale senators’
from Wichita will form committees
next week as they begin to explore
the possibility of seeking statcmdc‘
offices.

Sen. Eric Yost, who is a Republi-.
can and Senate vice president, has
scheduled press conferences on
Monday in Wichita, Topeka and
Overland Park to announce his plan
to examine the possibility of run-
ning for the GOP nomination for
governor. The Overland Park press
conference will be at 3 p.m. at the
Doubletree Hotel.

Sen. Paul Feleciano, a Democrat,
said he would announce his explora-
tory committee next Tuesday. He is
thinking about running for the
Democratic nomination for insur-
ance commissioner.
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Guardian’s suit says state
puts chiidren in jeopardy

By Lynn Byczynsii
Topesa Comesponcent
TOPEKA — Child protective ser-
sices in Kansas are so inadequate
that the lives and safety of abused
snd troubied children are frequentiy
endangered, says a Topeka lawyer
wito represents children in juvenile
Court cases.
The lawyer, Rene Netherton, filed
a petition Monday in Shawnee
County District Court aileging that
conditions within the Kansas De-
partment of Social and Rehabilita-
iion Services vioiate the constitu-

tionai rights of the children the
agency is supposed to protect.

system; we ail know it's messed up,
but there's nothing we can do about
it.’ " Netherton said in an interview
Tuesday.. “Then [ realized it didn't
have to be that way.”

She asks the court to order the
state 10 hire more social woriers,
buiid a center for runaways, pay for
counseiing and find care for chil-
dren who should not be left at

Ses SUIT, A-12, Col 4

Suit says state imperils children

Continued from Page A-1

horme.

“pot received the petition, and usuai-
iy did not comment on litigation.
Netherton is' a court-appointed
aitorney who represeats the
iterests. of children in a juvemile-
dourt case. She is paid $10 an hour
fior the work, which invoives evaiu-

aung each child’s siuaton and
gna.kingarecommda!imtothn

appointed to bandie all juvenile-
court cases in Shawnee County, she

467 children, she smid.
She has asiced that the petition be
made a ciass-action suit, on behaif
of all Kansas chiidren who are in
custody of the social service agency.

Yer suit was filed Monday, the
day The Kansas City Times report-
ed that two children died last year
while in the care of the social ser-
vices department, which is responsi-
ble for protecting abused children.
Both deaths are being investigated
as child-abuse homicides.

Charlie Waiker, 3, of Topeka.
died on Nov. 9, 1988, of blood loss
from a ruptured liver: Jeremy Par-
kez. 3, of Girard in Crawford Coun-
ty. died June 27, 1988. of head

PARKWAY

INDEPENDENCE

injurie:.Ahuseismeaedinbmh
deaths. ' .

Netherton was not involved in
cither case, though she does repre-
sent Charlie - Waiker's S5-year-oid
brother, who was removed from the
home after Charlie’s death.

Since October, she said, foster
homes. group homes and emergency
shelters usuaily have been full.

“We (the judge and court-ap-

METRO NORTH

“The child had racoon eyes from
a fracture of the skuil, and two oid
fractures of the tibia (leg),” she said.
“This child had coantinued to be
abused over six months. The social
worker apparently just called once a
week to ask how the family was
doins.becausehedidn’thavetime
to visit.”

[n another case, a teen-ager ran
awayﬁ‘omr.hehomewhere:hchad
been piaced in Topeka, but her
pmumneva'nodﬁed.m
rwo months, she cailed her pareats
from Kansas City.

“Yery few of these workers are
totally uncaring peopie,” Netherton
said. “They just can’t do ail this.”

Winston Barton, secretary of the

of Social and Rehabili-
tation Services, last week agreed
that caseicads are too large for
many social workers. He requested
additionai workers in his C-level .
budget, an agency’s “wish list.”

Fifty social worker positions are
vacant, he said.

Gov. Mike Hayden's budget an-
nounced Monday does not recom-
mend money for additionai socal
workers. [t does, however, recom-
mend $3.7 million to pay for an
increase in the number of children
in foster care this year. No increase
in financing is recommended for
next year.
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The McMartin Case: Indict the Children, Jail the Parents

Ray Buckey is a man whose life has al-
ready been effectively destroyed. The first
charge of child abuse against this teacher
at the McMartin day-care school in Man-
hattan Beach, Calif., was laid against him
in the summer of 1983. The allegations
against him had been extorted from her
two-year-old by a mother—now dead—with
a history of mental illness who also
claimed that an AWOL Marine had sodom-
ized her dog.

It was not long before Ray Buckey had
direct experience of the operations of the
justice system. The Manhattan Beach Po-
lice Department sent a letter to 200 fami-

Viewpoint
By Alexander Cockburn

lies whose children attended McMartin
that read in part, "Any information from
your child regarding ever having observed
Ray Buckey to leave a classroom alone
with a child during a nap period, or if they
have ever observed Ray Buckey tie up a
child, is important."

By spring 1984, Mr. Buckey, his mother,
grandmother, sister and three fellow
teachers had been arrested, and the police
now claimed no less than 1,200 alleged vic-
tims of abuse. Briefly released, Mr.
Buckey was rearrested and jailed for five
years. On Jan. 18 of this year, after a trial
that lasted more than two years and cost
$15 million (making it the most expensive
criminal trial in U.S. history), a jury ac-
quitted Mr. Buckey and his mother on 52
counts of molestation. On 13 remaining
counts of molestation and conspiracy
against Mr. Buckey the jury was dead-
locked (though it seems a majority was
convinced of his innocence) and a mistrial
on these counts declared.

" Any sane society would have granted
}D,E Buckeys peace to recover as best they

could from this horrible.ordeal. But on
Jan. 31, Los Angeles County District Attor-
ney Ira Reiner announced that Ray
Buckey would be retried on at least some
of the 13 counts. The decision came after a
period of grotesque agitation by the par-
ents of the supposedly abused McMartin
children. They appeared on talk shows,
and terrorized the Los Angeles Board of
County Supervisors into voting 4 to 1 to
urge the district attorney to a new trial. (If
he did not, they wanted the board to call
upon the state attorney general to take the
decision out of Mr. Reiner's hands.)

Mr. Reiner, who s running for the of-
fice of state attorney general this year, has
in the recent past lost well-publicized
cases. The McMartin verdict was another
blow, and Le obviously felt he had to put
Mr. Buckey back in court or face taunts
for being soft on child abusers. Mr. Reiner
was also presumably under great pressure
from Attorney General John Van de Kamp
to retry Mr, Buckey, since Mr. Van de
Kamp is running for governor and public
sentiment is strongly against the jury's
verdict of Jan. 18. So here are two men
with tremendous incentives to put Mr.
Buckey back in the dock—In an atimos-
phere so polluted with hysteria it must be
doubtful whether any jury could be assem-
bled to assure Mr. Buckey a fair trial.

The psychological squalor is even more
disturbing. The McMartin case was but
one in nearly 40 episodes across the coun-
try between 1983 and 1987 in which prose-
cutions against teachers or supervisors in
day-care centers were prompted by chil-
dren's accusations.

Many of these accusations, taken seri-
ously by parents, social workers and the
justice system, were of the most fantastic
nature. MeMartin children said they had
been marched to cemeteries to dig up bod-
ies. One child said he had seen his teacher
fly. In 1985 children in Pennsylvania said
teachers had forced them to have oral sex

with a guqt In 1986 chlldrep Ina preschooi

in Sequim, Wash., said they had been
made to watch animal sacrifice in a grave-
yard. In Chicago, the kids said they had
watched a baby being boiled.

Terrible injustices were done in this ex-
traordinary replay of the 17th-century Sa-
lem witch trials. People were tossed into
prison for years, on the say-so of infants.
In all 50 states children as young as two or
three can testify to abuse, without corrabo-
ration from adults and without physical ev-
idence. In many states they can make
charges without having to endure cross-ex-
amination, being bounced up and down on
a judge's knee in private chambers. In

~ some states the charges can merely be re-

peated as hearsay by adulls.
What was the reason for this wave of

- self-evidently preposterous slories about a

satanic network terrorizing infant schools,
and other tales of ritual abuse?

Society seems to have a periodic need
for witeh trials. Al the onset of the Reagan
era there weren't really any Communists
around Lo persecute, so the hunt went back
to the traditional exorcism of Satan, whose
horns and cloven feet assumed the form of
the local day-care teacher.

The 1980s also brought the great on-
slaught against Freud, arguing against Qe-
dipal fantasy and in favor of the reality of
physical abuse. These days many people
like to claim they were “abused” as a
child. It's a way of absolving yourself for
screwing up by shifting the blame to your
infancy, when you can’t be blamed for
anything. From these gymnastics, by
which “therapists” make thelr money, the
adult emerges guilt-free.

Also, the charges were quintessentially
Reaganite, in that they ook child abuse
out of the family, which is where 99% of it
oceurs, and put it into day-care cenlers,
which in the Sclhilaftlyite scheme of things
are abodes of Satan. Again, some parents
probably feel a fair amount of guilt for
dumping their children in day-care cen-
lers anyway, and are vbviously ready by

way of compensation 1o support pussion-
ately whatever their children may claim.
Of course, any considerate parent, social
worker or sane therapist (as opposed Lo
the hysterical self-promoters who mostly
feature in these cases) would realize that
months and years of interrogation ‘and
court procedures are the very last things a
child needs after a genuine case of abuse.
The public investigation and llllgdl]ml
merely miagnify the hurl.

The trouble is that these parents uow
have a huge emotional investment in *'the

case,” whether it be McMartin or similar

episodes. [ndeed, in some of these court
trials the parents also have a strong mate-
rial interest, in the form of very substan-
Lial awards by insurance companies that
cover day-care cenlers. )

So now the McMartin parents can tri-
winphantly torture poor Riy Buckey again,
abetted by the cowards and opportunisis jn
the justice system. But if people can be
prosecuted on the words of children, then
children should take full responsibility for
what they are saying. If a child says he
saw Ray Buckey kill a horse with a base-
ball bat (which one did claim) and if this
charge is disproved (which it was), then
the child should be indicted far perjury,
with present prohibition against such in-
fant indictment removed.

[f a parent abetted the child in this m)w
aceusation, then this parent should be in-
dicted tor perjury, too, If the court then
establishes that parent and child were' Iy-
ing, at least the parent shonld suffer the
consequences. A few well-publicized sen-
tences of imprisonment of parents (alpng
with “therapists™ and social workers, it
goes without saying) and we would see a
speedy end Lo these disgusting miscar-
riages of justice.

Mr. Cockburn is « coluinnist for Th
Nution and the Awdersen Valley (Cali
Advertiser.
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Abuse in the Name of
Protecting Children

Don't touch that child. Doa't work
with children. Never be alone with 2
child. You have to look at eveny child
who comes through the door as a po-
tential threat.

ORDS SUCH as these

come from viciims of

current child abuse

laws in the U.S.

parents, fosier parents,
teachers, physicians, members of the
clergy, and others who have been false-
ly accused of mistreating children.

Many Americzns applauded when laws
were ecnacted to protect children from
physical, emdtinnal, and sexual zbuse. |
‘was one of them, having waorked with
emotionally disturbed children, many of
whom had heen victims of such abuse.
Clearly, the intent of these laws was
good.

Just as clearly, however, the conse-
quences have been disastrous. The laws
and the enforcement procedures related
to child abuse (oo often deny human and
constitutional rights to both the accused
and the alleged victim. Indeed, observ-
ers have likened the climate created by
these laws to that of Salem during the
witch hunts, to that of Nazi Germany in
1939, or to that of the McCanhy era in
the 1950s.

In the U.S. in 1985, reported cases of
suspected child abuse totaled 1.7 mil-
lion.! (%{_t&u@;gggluu ig_sexual
¥ouse, 80% were later determined to
have been unfounded — up from 40%
just five years earlier.? Half of the sub-
stantiated cases of child abuse involved
neglect, not other types of abuse; only
7% of the substantiated cases involved

ROBERT L. EMANS (Untversiry of South
Dakota Chaprer) is dean of the School of
Education, Universiry of Svuth Dakora, Ver-
million.

740

PHI DELTA KAPPAN

The lavws and the enforcement procedures related to child abuse
100 often deny hwman and constitutional rights to both the
accused and the alleged victim, says Mr. Emans. Our child

proiection system needs close public scruriny.

...................................

BY ROBERT L. EMANS

-

sexual abuse.’ Accusations of child
abuse bring suffering and distress to
evervone involved. It has been estimat-
ed, for example, that as many as 80% o

The problem is that Jaws governing du
process are too often misunderstocd o
ignored. Accusers enjoy complete anc
nymity and full legal protection. Stan

-
2

those who are falsely agoused E[:EL dard rules of evidence are frequently dis

abusc Jose their j0os or suffer other em- regarded. Often, individuals accused ¢

Tovment problems.: Nundreds of peo-
pioY P pe

Zve had (0 undergo traumatic inves-
tigations to establish their- innocence;
others have Fad 16 BRE PETTINEoTeztve
activities for things they did not do. In-
dividuals falsely accused of child abuse
have been psychologically scarred, and-
their reputations have been severely tar-
nished. Whole families have been de-
stroyed.

Even wherr cleared of such charges,
parents may lose custody of their off-
spring, and individuals who work with
children may be permanently listed in
police records as possible child abus-
ers. Meanwhile, the alleged victims
themselves may be stripped, searched, or
otherwise subjected to intensive physical
and psychological examinations. During
an intezview on the television news pro--
gram, “Nightline,” for example, a pedi-
atrician employed by a county protection
service said, “I actually put my finger in
a little girl’s vagina, and [ asked her, ‘Is
this what they did to you, and do you
think it went in that far, and did it
bleed? ™

child abuse are presumzd to be guilt
untii they can establish their innocence
Many officials would arguc. howevet
that saving just one child from abus
justifies the wholesale denial of huma
and civil rights to those who are accused
* Anyone — even someone who is emc
tionally disturbed — can accuse anothe
individual of child abuse at any time. In
deed, it can be a crime riof 10 report a sus
pected case of child zbuse, 2nd sociz
workers and law enforcement officer
can be sued for failing to investigate suc
reports.

Conseguently, people have been ac
cused of child abuse 25 a result of report
ing a missing chiid: hugging or kissin,
a child; having a child who is reluctar
to participate in sports; speaking out i
defense of a neighbor or a relarive false
ly accused of child abusc: complainin,
about a social worker; declining to sub
mit to counseling; changing a diaper; 0
having a child who knows the names o
bodily pars. Similarly, a drama directo
who failed to cast a cenain child in
particular play, 2 teacher who gave lo®

.
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gradss. a father who ghotogrzghed his
child in the sHower, and physicians and
carniists who providzd normal examina-
ticns znd trestments have facad such ac-
cusations.

The officials who investigate cases of
suszecied child abuse often have limited
knowledzz of children: Morzover, the
procsdurss these officials use freguendy
lack relizbiiity or validicy.

The use of anatomiczlly correc: dolls
1o investigate cases jnvolving the sexual
abuse of chiidren is a case in peint. No
study has ever demonstrated that such
dolls preducs reliabie and valid evidence.
Indezd, conducting such a srudy would
be vireaily impossitle, sincs the subjec:s
would have to includs childran who had
never be=n sexuaily abused — and sub-
jecting chiidren to such research may it-
seif constitute sexual abuse.¢ Moreover,
the use of anatomiczlly correc: dolls as
investigziory tools has never be=a shown
to mezt the basic procedural reguirements
established by psvchological science.?
Dr. Ronald Gabriel, 2 professcr of psy-
chiatry at the Universicy of Saskzichewan
and 1 grocticing child pavchiatrist, has
noted:

Mzzy pemens working athe chiid
protection feid . . . do a3t knhow abuult
the projection-=evoming rfreperties of

10ys. The resuit has S22n that material
producad . . . can appear to conlirm
suspicicns of sexual 23use when it may
acrualy Se no more than a normal reac-
tion af 2 child ta the dails and the situ-
auon. . . . [Tihe suspect wil almost al-
ways be found “guusy.™

i hose
v abused whens hat has oot
been the case. Questicning by aduis

wiom thzv f2ar and wisa .2 Z1225€ $2n

InCUcS Conaren i
tha chiicran

have s&i3,_aRsr proicnza2 juesticning

Crn= .0 Sauizve Anat ot

DO CHILDREN LIE?

For generations, childran were thought
to be incapable of repomting what rezily
happened to them. But the current view
is that, since normal chiidren are sexu-
ally inexperienced, every sexual expe-
riencs they report must acrually have
taken placs. This argument 1gnores the
realities of child growth ana dsveiop-
ment, however.

The work of Jean Piage: suzzests that
children do not discriminate tztwesn
thoughts and the things thought of, be-
tween episodes of play and reai-worid
events. They do not remember the ori-
gins of their knowledge. and they often
mistake memories of drezms for memo-
ries of aciuy eveats. Lalidren are act
iple o fwily aijar=nuate betwesn inter-
nal thoughts and externai hagpenings un-
tl about age 1.

Pecpie who }
never {abricate with regard
experiencas ars deiuding !
Vengeful or disturted cduils czar

~ ety rhy gy am”
AT L e

{99 99

SOl iavest

ors, childrzn ofizn confuse
fact and fantasy. MWhea adults alread:
(and nf=n o willineiv) Deieve Al 5e%-
U2l 2DUse =25 AcsulTen, LAY olien aelt
Wi, 2 zjlacsa viciiTS .1 wavs (nzo

£:gnlen Uie sugessubuly af tnese i~

ren.s »
ine situation has been Sirther confused
Sy whzt has come to be known as U
“child sexuai abuse acsomumadation sy -
dreme.™? Denved frem cases of incz:t
In intzes families. the syndrome inciucs:

as secreuveness and heipiessness. 3.
children who have not be=n sexuaily
abused ofisn display these same behav-
iors, and the syndrome s never besn
scientificaily validated." Yer invesu-
gators continue to use Qe syndrome (€
corroborzis chiidren’s satements abcu
having Sesn sexuaily zoused. .

Even thz poivgragnoriis dotecior'
: As1 iNNOCEn CUSDECis WO T
AmOCant tusoect WO il

cmer -
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graph wesis.are less accursie than poly-
greph tests thut are pussed. Yot jurics are
mure likely 1 yezeptthe resuits of o
graph test it the suspass fals ft thaa othie
SUSPEEl passes it Afer 30 vears af gy
ng e muivasuea, Dewid Lyfica. 2
S LR : :

siruiment, Ras

Priual
Iy is weck. ™2

THZ CHILD AALEE INOUSTRY

Acsussiions imvaiving thiid abuse used
10 Se Aancleg respaasidiy by ssigciishas
legsl and fzmily support agencivs. Teday
the zovernment Sas esizblisfed u guast-
inderzadant invent s
_$uch ZI3:2c ihal

!
pretesien werk

. .
I O
ivand sentivdaoinz

rightasus, unw-id

views on child proteciinn workdps. He
swid that “nany of these individuals seein
to take plezsure in inlicting 2ain on chii-

dren, 1o derive penonal eaciternent and -

tiilation from the siories af their suf-
fering. and to relish the fively interest of
oppasing  counsel, jurors, and their
acers.”e E oma L

[=rg= nationzl organizations. though
they mzan well, sometimes coniribute
to the injustices. For examgle, ina 1983
statistizal report on child sbuse and ne-
lzct, the American Humane Asseciaticn
tated, “"While scme ‘unsuSsiantiuted’
rezons are in fact false, an ‘unsubstan-
tizted® szc¢ does nct necessuriy mean that
he child was nact abused or neglecied
r izt someone was falsely accused of
Suge or neglest.”™ The regen faiis t0

2t out, however, that a “substantiat-

9 F

g

ihob

forzive their own misizxes. They
so ignore the {221 that “unsubstaniate
“ cacee invalving inmocen: ingdividual

y have Jicastyous sffscis an these ins
ginigduiis lives.

Cr. Comesna Renshaw, a srofessor of

4 N vy

psychiatry and director of the Sexuzl

Dysiurction Clinic 2t Loyola University
1__of Chicago, believes that far fewer chil-

UAG LISTICINMS 10 T2 addist-
e 10 powerand 2fien inveived ina ¢en-

ficeof interant baraenn thair ~~sl aibanig

AnRGeRTich

& < czooonsiniiities.:
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dren have actually besn sexuuily abused
thun the number of reported cases sug-
gests.'” Douglas Besharov, the {former
director of the National Center on Chiid
Abuse and Neglect, concurs.'® Richard
Wexler maintzins that child protection
workers are often dstermineg (0 11 1=

may 2iso 3¢ false. These offi- ¥

B ik

Siracdiien'aT
’ Gy Rl penson Sane !
plucsd 2n palics rezorss as ¥ iusge
chiid atuser. A
Invasiicaters wii
for inudzquate inverti
pervisers are suss
wark. Sut the
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loads and e devirz of su;
port the actions sittheir suiardiacies.
Guirng !0 coun.s 3 casily and sisiress-
ing precass, Yer s is ofien D2 oniy way
for individuals aesused of chill stuse lo
prove their innocence. For the fisely ac-
cused, however, going 10 coun 235 many
Fsks. Anorpeve grd iudoes 110

{nase nw

acvises
counseiing ar

by mizmiers of i -
industry that has [zisely accus

QLngr ramesZiauih

WHAT CAN HE DCNE?

Schooci administrators, tezsiers, par-
ents, anc other peiential vicuims i <hiid
abuse laws can take 2 number 37 sieps
to protect themseives. First, thzy must
squarely face the pessibiiitv of 3 flse ac-

cusation. Should sues an event cczur, the

. s— a
Temce ol wrongdoine 1n order (0 make .~ accused — though innccsnt = should

themseives 00k 200d.'® ror exampic,
nromolions are sonistimes given (O po-
licz officae nave 3 90od ¢

considar himseif er herself in secious
troubie. hire an anorney immeciately.
and make 70 ctatement to anvess niess

soaviciiong 3 Meanwniie, Uie Serean M_;_;;;_:—

L<ague has pointed out that social wor-
kers “must find (or conjure) enough evi-
dence to support their action™ in cases of
chiid abuse.?! Predictably, when observ-
ers question the astanishing number of
reported cases of child abuse, child pro-
tection workers commonly respond with
pleas for more funds, more staff, better
repurting campaigns, and greater authori-
ty over families and child-care workers,
‘including teschers.
with increased funding, Jnwever,
invertizations af chiid unuse 'would be
oty inuuacuale, Investinoines are . f.
* R W
;:'i:"'-;.:s:'_.';‘_‘_"‘. el end
el aREwWisuZE Ul enlid yBveigpment
inz :r:m:"r_-:; in the srncsduras Af sonduct:

. e ——1 d
AT TSVOTOICEICS] craIuatinns, s acy al-

=ven

.. - o
<0 asla

1 0e éccusea snouid document every-
thing and should not be fooled irto think-
ing that the child protection workers arc
merely anempting-to solicit his or her
professinnal heip as part of a preliminary
investigation. Those workers arc trving
1o build ¢ y lne same taxen, tne
accused shouid not offend the chiid pro-
tection workers, because they have the'
upper hand. Meanwaile, colleaguss and
acquaintancss of the sctused shouhl sper-
ate on the assumptizn that ihe aosused
serson is ianocent unt BTHAY

Hacpiiy, anincreas
pie are famnizr Wit
pointeg oui here, ang they arg susmEt
ing to changs the sysiem. Thaersisnd. 4n
individual who is accused of chiid sduse

Ten inject into reponts tieir guvn cer<onal | should immediately report 1o an appropri-
apinions. Yet they often have gnoucn - ate official in the child protection system

Y,




any i zator whose attitude sesms
unrease...ole or whose procedure seems
quulmna"tlc
[ndividuzls who are falsely accused of
child sbuse — as '»ell as their colleagues
and friends — shcuid be willing to 20t
court. The time S2a come to hold child
orotecticn warser "s.ll»' and financizily
ssponsizie for sl agtions, Of iate, the
sunts huve b22n finding more chiid pro-
teciion waorkers liatle for conducting sud-
tandard :nvestizations and | 13r0r1 g the
ngn'.s of the 2zzused. As Schuitz has aot-
ed, the thrazt of 3 fawsuit, a chargs af
malpraatica. or rgvecation of 3 chiid zro-
tection worker’s hc-..sq 10 rm:c u:'--. *may
bé our last rassrt '
teznwhile, school
actively cncie*vc'r to improve the
protecticn sysiem. nct oniy for the Sen
efit of 25uyed c‘n'dr a hut also for the
beneafit of aduits who have pez2n ::.'Hc?y

n —\-r

/
;:-:rsonnd SﬂOulu

F'iq.'
i

atzuzad Af sugh wrcnccc'na The iawss

reizted t0'chiid abuse and neziest shceeid  Chiid protection werkers reiv l0o much
b rawwrminzn 10 deline Tal '<¢' mcre clear-  on the testimony of such individuals, in
ly, to gizrzntes dus proc=ss for acoused  stexd of sonducting lhorough ...'-c51'°"
INGivicZs. 10 est=slish ruise of avidarce  ticns on thair own

that Saesrorelecy ¢ innccant, to ¢ Proverses showid be daveizped or cor-
those who fuizeiv accuse othars legzi-  recting or rameving iaformatien from 2n®
ly .accountchbie, and to =stazlish T:;:: mdm"" I's record when that informaticn
procasses thut would enatle accused in- cannot be established as fact. Statisticzl

regorts should be aczurate and honest. If

child srotaction teams have b::n estab-
Iishcd. thair m ......nhlp ang Gieir proca-
dures shouid be open to pubiic scrutiny.
Ls=gers in a varisty of arenas — politi-
cai, educational, gevernmental, medical.
reiigious, legal, and so on — must as-
sume responsibility for dealing with the
problems that have been created by the
current laws on child abuse.

As things now stand, it is exsy to be
against child sbuse but very difficult to
defend those who are accused of this
crime. Unless something is dcne to cor-
rect this situation, our entire system {or
protecting childrea from abuse will falter
and our child-care institutions = and the
quired to wm in well-documented 2., people working in them — will remain

rts. Hearsay evidence, snould not be  in jeopardy. The chiid protection system
permitted, and ail interviews should be  must come under close public scrutiny.
videotzped to insure that the informati The goal is to kesp the system honest, to
w23 not ootained (Nrougn IMmMoroper resist ﬂ:ﬂl--"C“cr..lC‘J hysteria. and to
Tervicving lconnigues. cnld protection  protest the innccznt = &otit children and

T YT e netd accounlEsle .or . aduits. ®

dividuais 10 afford arezsonable defznse.

Puniicizy campuigis should amphasizs
whdt z/iotid be reponed 2s potentizl ehtid
abuse — znd uiso what si':ouid naot.
mcuves of sccusers shouid Se evaiuzizz
gzrafiily.

Jn Inacszuztelv trajred aaild s LAt AR
WOrxers must Se strivoea of fneir Sower
thrdusn striciar arcfessicnsi $1andarcs,

Tie personal OpINIoNS Of Sfiig proteciion
workers should be expunged from oral
ar written regorts. Uniess a worker hus
fcm-l :r:ining in the arez, he or she
shcuid ncet b2 2ilowed to 'nai.c any state-
ment imgiies axpentise in psychoio-
2% of Sxyeriztry,

Crid sroteziion warkers should be re-

The

? -y
T

Insiro2ZUions, ind Jaey sacu (B ittt L
TITT uCe T Ited oW oo rIQZIs wng 3re *For more informativm, comact the YCCAL Na-
vt it - = tional Office. P.O. Doz 11335, Minncupuiis, MN

SS410. PR, §127221-9714.

1. Rerorted in Cliid dbwse und Negiect: FY 35
== Stansueai Repoet (Prerre, S.D.: Depantment ol So-
uic Se disconunuesy.,  cuad Servwes, 1956), . L.

sutztens

whg "ave caveloped s

flr: czavictions, sncu

-

= Allan C, c-rl-un .FJM AB\I-.. Reey

1936, pp. 371
3. Kurl . Karlson, =Child ?.-ole:.u'-n Svstem Said
Out of Conttrt.” 5. Paul Pinn r?rns ﬂn.,w'm
IS November 1935, p. {88 *
4. Murgaret Soc, Sieven Doe. and Duuy Liwe,
eds.. VOCAL Victims of Chiid Abuse L;-u Mete
tinnul \v-v:-'l"r’ val. l. a0. 5 19564, P

5. E. Michuel Jones, "Abusg Abuse: The T8 Femnvu-
tic Si3te Terrcrizes Parerts a Jordan, Mimrerma”
Fieiiry, Femrsary 1935, 22. 28-1).
6. Mhchael A. Fras, = “serd Soience’

-~
——— i
Pyt BN | PTV1

Scrual Abure Tosws.” Camproer, J'.muar- Feorizey
[986 op. 17-i3.

iaterviewing Youag Se thai dlune
Tarrec: Colsl”

. Sue Whie, =
VE:zims wuh Anatemics.!y
Abise and Neviect, zases 3es
nuzl mecung 7 the Amerean Acuuemy :
Psychuatry, S:n Anwomo, Ter., Ociorer (738
8. Ronaid M. Gabriszl, “Arztomigaily Cormsu:
in the Diagresis of Sexua Abusé of Child
nal of the Meiunie Klein Jeeiery, December 1535,
pp. 40-51.

9. Graham M. Davies :ad Slizubeth 7. Lo

“Dustonions ia the .-lc—-u'v of C‘uldr:-l " Jeumul
of Sociul f55ues. voi. <0, 19924, op. $1-37.

10. Regizng Summit, ".".': ZRid Sevuzi Ase As-
commalitiza Syndrome,” Cnld Aonse en resiea,
vol. 7, 1932, pp.
11. Lze Ciizman, “Th

." 1
s I.l

fes

| 4 '73
¢ 3w Faise Allezanz=y of
C‘1ii-.l Sct_’ Abuse: Have mz Sxoemy See- Jolimt
Wlu'l l|4 r. a. 4] ..AJ“-'I 'Dﬂhﬂ_
1988, pp. 12-21.
l’. David 7. Lykien,
graph.” in Szui M. Kasin and
Wrighisman, sds., The Pathoiogy of Svice~ e n'.'..f
Trial Procecure {3:\ eriy Hils, Caiil.: SJIe. 1955).
pp. 9=-121.
13. Arlyne H. Diamend, = "L=t's Be Ranonai™: An
Astempt 10 Use 3 Logcal, Probiem-Seiviag Ap—
proachtoa Hignly = b :
inOrder o Cefend Azzused Chiid .‘-fox:.s.::'s. an
published zuper, Vl-...-.'..s of Chiid Abuse Laws
{(YOCAL). Minnezxpc:is, n.d.
14, LeRey G. Schuitz, The Social Werker and the
Sexually Abused Minor: Where Are We Going”,
paper pre::'lt:d at tne First Naunonal Conlerence
on the Vicurns of Chiid Abuse Lawsz, West Virginia
Universiry, Morganwown., 1-i3 Nevember 1935,
Eiicen Anderson. “Thermpists and Power: The
nexamined Addictiun,” National Asseciasiun of
‘ewsiener (Minnesora Chaprer).

-
..J..'tu_."*'- ;

-

“The Probice of ne Foy-

Liwirezr S

Siscial Warkers N
May/June 1985, 5. 3.

16, Eh H. Newberzer, "Courts, at Times, Add to
Damage.” Seston Giore, | Devember 1935, 7p. 21,
24,

17. Domesna C. Renihaw, “When Sex Abuse Is
Falwely Charged,” Chempion, lJanuary.February
1936, pp. 8-10.

18. Repunied in Doni Meimert, “Two-Thirds of All
Child-Abuse Repors Groundless. Says Saudy.” Sur
Diego Union, December 19835, ’
19. Richurd Wexler, “Invasion of the Child Savers:
No One Is Safe in the War Againg Abse.” Progres=
sive. September 1985, pp. 19-21.

20. Schultz. "The Sxcizl Warker and the Sexually
Abused Minor. . . .7

21. Berean Leaeue Tasi Force [mterim Reoort (St

Paul, Minn.: SBere2n Lzague Fumi. 1¥35), 5. 4.
-‘..-., Remsaaw, ~whza Sex Abuse v Toociv
\C.'-.ur::' - _'
21, Scruiez. " focizi Worker 3na e Jezuaily
Abuscd Minor, .. .° 2
JUNE 1987 43

o



The Topeka Capital-Jourral- February 19,199

, Mond a_[

Lawmakers wresﬂe with foster-care issues

By MARTIN HAWVER

-Capital-Journal legisiative writer

It is emotional dynamite every
‘time it happens.

Parents and grandparents in the
,past two weeks have appeared be-
fore the Senate Public Health and
Welfare Committee, testifying that
their children and grandchildren
have been seized by the state, put
into foster care where their relatives
can't find or contact them.

The issue they raise is one that is
as important as it is unpleasant. It is
parents’ losing custody of their chil-
dren. They lose custody of their chil-
dren, have them removed from their
homes by the state’s social service

agency, when there is reason to be-
lieve that the children have suffered
and will continue to suffer abuse.

A public health subcommittee this
week will sketch an outline of a plan
to investigate the state's role in re-
moving children from their homes,
placing them in foster care for their
own protection.

‘“The issue is a big one, an impor-
tant one, and we are going to get to
the bottom of it,” says committee
Chairman Roy Ehrlich, R-Hoising-
ton. “We have (the state Department
of Social and Rehabilitation Ser-
vices) taking away children, and we
need to know whether they are mak-
ing the right decisions.

“They remove a child from a
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home, and sometimes the child nev-
er gets back, even if the parents
haven't done anything. We're going
to get to the bottom of it.

“And there are cases probably 90
percent of the time or more, when
they save a child's life by removing
it from an abusive home. There is
that percentage in the middle, those
cases, that we need to deal with."

The issue is murky because state

Continued from page 1-A

those children are released back to
their families, after their safety is
assured. Last year, we closed 1,968
cases in which the state took custody
of children.
“That is a lot of children.”

. SRS stands by the decisions of its
social workers. “And remember that
we don’t remove children from their
homes without a judge hearing the
evidence and giving us the OK,”
Barnum says. “Even in emergency
situations, we don't do it; we have
law enforcement officers accompa-
ny us. This is a system built on the

R

principle of protecting children.”

And SRS’ best chance of demon-
strating that it acts fairly and in the
best interest of children in removing
them from abusive homes will come
at the hands of the committee that
ostensibly is seeking to review and
potentially circumscribe the authori-
ty of SRS to act quickly and deci-
sively to protect children.

Sen. Audrey Langworthy, R-Prai-
rie Village, chairs the public health
subcommittee that is crafting a re-
quest for the Division of Legislative
Post Audit to investigate SRS poli-
cies, actions and cases in which chil-
dren are removed from their natural
parents.

For Barnum, “that is the best way
for SRS to tell its story,” he said.

“We can't stand up in front of
committees and tell on individual
cases why we made our decisions,”
he said. “We aren’t permitted to do
that.”

“They have always been a very
professional organization, and we
welcome them reviewing cases,
whatever they need, to be able to
report to the Leglslature on the job
we are doing."”

Sen. B.D. Kanan. D-Kansas Citv.

has become a magnet for parents
who believe they have been ag-
grieved by SRS.

Kanan says, “I get these stories. I
meet and talk to the people, and I
tell you, it is heartbreaking.

“You can hear the stories of these
people, their children taken away
from them and kept, put in foster
care when the parents didn't do any-
thing wrong.

“I am sure that there are cases

‘where SRS did take children that
needed to be taken. There are lots of
those, but there is a percentage. I
don't know what it is, when SRS
takes children out of their homes
and makes mistakes and then
‘doesn’t let the children return.”

Langworthy, Ehrlich and Kanan
agree that an investigation of SRS
‘isn’t going to be quick.

Ehrlich says, “I am hoping that
we get the post audit study approved
and that we spend the summer this
year investigating, taking testimony,
getting to the bottom of all of this.

“It is an issue that there won't be
quick solutions to, but it is an issue
that we are going to go through line
by line, until we find out for sure
what is best for the children.”

law prevents open discussion of SRS
actions involving children.

A few paces from the committee
room where parents have alleged
that SRS “snatches” their children is
another committee room where in
recent weeks, lawyers have asserted
to the Senate Judiciary Committee
that SRS doesn’t move quickly
enough to remove children from
homes where they are abused. even
murdered.

Those lawyers cite recent cases,
including the conviction of Mark A.
Hupp of first-degree murder in the
death of his 3-month-old stepson, Mi-
chael A. Cloud, as an indication that
SRS is not protecting children from
abuse. The Cloud infant was re-

moved from his home to care
and later returned by cou.  uer.

Robert Barnum, SRS commission-
er of youth services, acknowledges
that his division is taking fire from
both sides and also admits that there
is little SRS can do, under legal re-
quirements of confidentiality to de-
fend the actions of its workers.

“There are a lot of cases,” Bar-
num says. “The state has about 6,000
children in foster care; more under
supervision in their homes, where
we work intensively with the entire
family to make sure that the chil-
dren are protected.

“Each year, about 50 percent of

Continued on page 2-A, col. 4




