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MINUTES OF THE _senate  COMMITTEE ON JUDICTARY
The meeting was called to order by Senator Wint Win+ﬁ5%§;3mm at
- 10:00  am./ggg on __March 2] , 19_.90in room 514-g  of the Capitol.

All members were presentgxeept:

Committee staff present:

Mike Heim, Legislative Research Department

Jerry Donaldson, Legislative Research Department
Gordon Self, Office of Revisor of Statutes

Judy Crapser, Secretary to the Committee

Conferees appearing before the committee:

Ellen Piekalkiewicz, Legislative Research Department
Chris Biggs, Geary County District Attorney
Robert Barnum, Kansas Department of Social and Rehabilitation Services

The Chairman opened the meeting by recognizing Senator Bond to present the subcommittee
report on medically indigent.

SB 736 - amending and supplementing the Kansas tort claims act; providing that charitable
health care providers are employees of the state for the purposes of such
act.

Senator Bond explained the subcommittee recommendation to amend SB 736 to: 1) make the
Kansas Department of Health and Environment the reporting agency instead of SRS; 2) change
services provided to "primary care services", defined as general pediatrics, general
internal medicine, family practice and general dentistry; and 3) amend in the tort claims
act, K.S.A. 75-6117, to clearly delineate what is done to the tort claims act with respect
to charitable health care providers in bringing them under the act.

Senator Bond moved to adopt the subcommittee report to amend SB 736. Senator Gaines
seconded the motion. The motion carried.

Senator Bond moved to recommend SB 736 favorable for passage as amended. Senator Petty
seconded the motion. The motion carried.

The Chairman reopened the hearing for the juvenile offender measures.

SB 743 - concerning corrections; comprehensive plans for correctional services and
corrections advisory boards including juvenile offenders advisory boards.

SB 741 - concerning juvenile offenders; relating to their release at the age of
21; providing for a hearing to allow the department of social and rehabilitation
services to retain custody.

SB 521 - concerning juveniles; creating master planning commission for juvenile
affairs.

SB 526 - concerning juvenile offenders; relating to prosecution as an adult; notice
to victims of release or discharge of certain juvenile offenders.

SB 641 - concerning payment of the cost of transportation of alleged juvenile offenders
to and from hearings.

SB 742 - concerning juveniles; prohibiting detention in adult jails; development
of alternatives to detention.

Ellen Piekalkiewicz, Legislative Research Department fiscal staff, gave the committee
a general overview of the fiscal issues and general trends by the Ways and Means Committees
regarding juvenile offenders.

Chris Biggs, Geary County District Attorney, testified in opposition to SB 742 because,
although it would be consistent with federal law, the costs involved are very prohibitive

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have nat
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of 2.




CONTINUATION SHEET

MINUTES OF THE _SENATE COMMITTEE ON JUDICIARY

room 514-5  Statehouse, at __10:00  am. fgxm. on March 21 1920,

at the local level. He presented a packet of information to the committee to support
his position. (ATTACHMENT I)

Robert Barnum, Commissioner of Youth Services, Kansas Department of Social and Rehabilitation
Services, testified in support of SB 743, SB 741, and SB 526. (ATTACHMENTs II through IV)

He also expressed support of SB 742 with suggested amendments. (ATTACHMENT V) He concluded
with stated that the worse that could happen if SB 742 does not pass is the federals

could reqguest the return of the past funds given to the state.

The meeting was adjourned until 12:00 p.m., March 21, 1990 in Room 313-S.
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(Attachment A)

STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL

2ND FLOOR, KANSAS JuDICIAL CENTER, TOPEKA 66612-1597

ROBERT T. STEPHAN MaIN PHONE: (913) 296-2215
ATTORNEY GENERAL June 28, 1989 CUONSUMER PROTECTION: 296-3751
TELECCPIER: 296 6296

Dear Friend:

In the past month this office has received several inguiries
regarding the effect of the 1988 amendment to the Juvenile
Justice and Delinquency Prevention Act of 1974, 42 U.S.C.
§5601 et seg. Basically the questlons asked are: 1)
Whether local units of government in Kansas are now precluded
entirely from placing juvenile offenders in adult jails; and
2) if so, what are the consequences for violation of this
prohibition.

The Juvenile Justice and Delinquency Prevention Act (JJDPA)
has as one of its purposes the assistance of state and local
governments in removing juveniles from adult jails. 42
U.S.C.A. §5602(a)(8). 42 U.S.C.A. §5631 (West Supp. 1989)
authorizes the administrator of the federal program to make
grants to the states. To be eligible for such grant moneys,
the state is required to formulate and submit a plan to carry
out the purposes of the program. 42 U.S.C.S. §5633(a) (West
Supp. 1989). The Kansas Department of Social and
Rehabilitation Services (SRS), entered into this program

and began receiving grant moneys in 1978. While specific
provisions of the act have been amended from time to time, 1t
appears that the removal of juveniles from adult jails has
been one of the goals of the program from its inception.

42 U.S.C.A. §5633 sets forth the provisions required to be
contained in each participating state's plan. Of particular
relevance to the inguiries addressed herein is subsection
(a) (14) which states:

"(a) In accordance with regulations which
the Administrator shall prescribe, such
plan shall --

"(14) provide that, beginning after the
five-year period following December 8,
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Page 2

1980, no juvenile shall be detained or
confined in any jail or lockup for
adults, except that the Administrator
shall, through 1993, promulgate
regulations which make exceptions with
regard to the detention of juveniles
accused of non-status offenses who are
awaiting an initial court appearance
pursuant to an enforceable State law
requiring such appearances within
twenty-four hours after being taken into
custody (excluding weekends and holidays)
provided that such exceptions are limited
to areas which--

" (A) are outside a Standard
Metropolitan Statistical Area,

"B) have no existing acceptable
alternative placement available, and

"C) are in compliance with the
provisions of paragraph (13).
(West Supp. 1989).

n

Thus, in order-to be eligible for grant moneys, SRS has
agreed that no juveniles shall be detained or confined in
adult jails. (Note: 28 C.F.R. §31.303(e) (3) (i) acknowledges
that juvenile detention facilities may be located in the same
building or on the same grounds as adult jail facilities as
long as the criteria for separateness of the two facilities
are met. TIf the criteria are met, the placement of juveniles
in such detention facilities is not deemed to be placement in
an adult jail.) While there is an exception for certain
states in 42 U.S.C.A. §5633(a) (14), Kansas is not eligible
for the exception because we do not have a law requiring an
initial court appearance for juvenile offenders within
twenty-four hours of being taken into custody. K.S.A. 1988
Supp. 38-1632(a) provides for forty-eight hours of detention
before an initial hearing. Even if K.S.A. 1989 Supp. 38-1632
were amended to allow Kansas to make use of the exception,
the exception itself expires in 1993.

Having concluded that Kansas, by virtue of SRS's agreement

to accept JJDPA funds under specified circumstances, 1s
currently precluded from detaining juvenile offenders in
adult jails, we turn now to the question of pgssible
consequences for violation of this prohibition. Aside from
possible monetary consequences as a result of action taken by
the Office of Juvenile Justice and Delinquency Prevention,
local units of government, particularly sheriffs and chiefs

(3@3:?0 a’ﬂw)l
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Page 3

of police, may be held liable in private causes of action
brought by juveniles "wrongfully" incarcerated under the
JJDPA. In Hendrickson v. Griggs, 856 F.2d 1041

(8th Cir. 1988) the United States Circuit Court, in

finding unappealable an interlocutory order requiring the
State of Iowa to submit a plan in substantial compliance with
the JJDPA, indicated that a private cause of acticon may be
brought to enforce the requirements of the JIJDPA. We have
been advised that the district court's ruling in this regard
will be appealed once a final order is entered and thus the
circuit court will be able to handle this as a substantive
issue at that time. ©Until it does so and renders a decision
to the contrary, however, we must consider such private
causes of action a possibility. See Soler, Dale and

Flake, "Stubborn and Rebellious Children: Liability of
Public QOfficials for Detention of Children in Jails," 1980
B.Y.U.L. Rev. 1, 12 (1980); Dale, "Detaining Juveniles in
Adult Jails and Lockups: An Analysis of Rights and
Liabilities," Am. Jails, Spring 1988, at 46; "Hendrickson
vs. Griggs - Juvenile Justice Act Creates Rights for
Detainees," Detention Reporter, August 1987, at 3. On the
other hand, local units of government may be held liable for
releasing a juvenile offender who then proceeds to commit
subsequent crimes. Thus, local units of government are
placed in a delicate situation and may be well advised to
consider each case individually with these possibilities in
mind.

I trust this information will be of assistance in clearing up
any questions brought on by Ruth O'Donell's (SRS) letter
dated May 5, 1989.

Very truly yours,

P A T

ROBERT T. STEPHAN
Attorney General of Kansas

RTS:JLM:jm
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(Attachment

JERRY E. SMITH
CHIEF OF POLICE

913-762~-5912

POLICE DEPARTMENT

August 24, 1989

Mr. Chris Biggs

Geary County Attorney

Geary County Courthouse
Junction City, Kansas 6644 1

Dear Mr. Biggs:

This correspondence 1s to make you aware of a very serious problem
in our community and throughout the State of Kamsas. The problem I refer
to is the lack of detention facilities to house repeat juvenile felony
offenders.

It is my opinion that approximately eighty percent of the property
crimes [burglary, theft and criminal damage to property (vandalism)] in
Junction City, Kansas, is being committed by a very small percentage of
the young people in our community. This being true it is obvious that we
have a number of repeat offenders. We have experienced situations where
juvenile offenders have been arrested by three separate agencies (Junction City
Police, Fort Riley and Riley County Police) for burglary and theft within
ten days of one another.

Qur crime rate in Junction City is going to reflect a substantial
increase for the year 1989. This increase is the direct result of repeat
felony juvenile offenders. These juveniles are aware that once arrested
they will immediately be released to their parents and nothing will be done.
Within a few days they are arrested again for similar offenses and so begins
the revolving door syndrome. ’

I have compiled a list of only a few juveniles offenders who fall within
this category for my own information. I am forwarding a copy for your review.
Some of these juveniles have now reached adulthood and are presently in
adult detention facilities. The point is, however, the number of crimes,
amount of money and property damage they were responsible for prior to
anything truly being done to solve the problem.

It is imperative that this widespread problem be presented to our
citizens and legislators. Our Juvenile Codes must be changed and we must
find some facility in which these violators can be incarcerated if we
sincerely wish to protect our citizenms.

C

MUNICIPAL BUILDING
JUNCTION CITY, KANSAS 66441

(3-21-502n)
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(Attachment C-2)
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If you have questions or thoughts to share, please contact my office
at your convenience.

iqcerely,
€A

Jerry E. Smith
Chief of Police

JES:mh
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(Attachment D)
MONICIPAL BUILDING
JUNCTION CITY, KANSAS 66441
913-762-5912

i JERRY E., SMITH
CHIEP OF POLICE

POLICE DEPARTMENT

August 22, 1989

Mr. Chris Biggs

Geary County Attorney

Geary County Courthouse
Junction City, Kansas 66441

Dear Mr. Biggs:

I am writing to you concerning a problem in Junctiom City that is causing
me, along with all my brother officers, great frustration. The problem
I speak of is the juvenile offender. -

i Statistics compiled by the Police Department indicate a majority of

. property type crimes are committed by juveniles and although the large number
of crimes does not indicate a large number of juvenile offenders it represents
repeat offenders who commit crimes over and over again. Since you cannot
incarcerate these offenders in the adult detention facility you release
them to their parents so they can go out and commit more crimes, thus the
frustration. '

Recently. in Junction City two juveniles were arrested for breaking
into a local sporting goods establishment. The two were arrested as they
exited carrying bows, arrows, knives and numerous other sporting good items.

. One of the juveniles had no local record, although he was new to the area,
the other was a repeat offender. Ironically the same two juveniles had
broken into a local school approximately two hours earlier and the repeat
offender has been linked to other crimes in Junction City and Manhattan.
Where is he, at home, planning more criminal activity, thus the frustration.

During my interview with him, after the sporting goods store break
in, I told him he may go away this time if the court system pakes him an
adult, he just smiled and said, "We'll see," thus the frustration.

This wicious cycle will continue until and unless a juvenile' detention

facility is built or found in Geary County to incarcerate these juveniles.

- - Although the expense of building or finding such a facility is high the
i costs of the losses created by these offenders is also high.

" I believe the time is now to make the public aware and our frustratiom
by can be eliminated by correcting the problem.

Sincerel '
m«%;:g\él @:;/J% 2]
Thomas J- Wesoloski :

T.JW:mh _ Detective f ’7/;20
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(Attachment

JERRY E. SMITH
CHIEF OF POLICE

MUNICIPAL BUILDING

913-762-5912

POLICE DEPARTMENT

August .22, 1989

Mr. Chris Biggs

Geary County Attormey

Geary County Courthouse
Junction City, Kansas 66441

Dear Mr. Biggs:

As you well kmow Junction City-Geary County is faced with a dilemma
concerning incarceration of felony juvenile offenders.

Statistics indicate a majority of the crime reported in Junction City
is committed by juveniles, but only a small percentage of the juvenile
population is involved. The problem is obviously with the repeat offender.

Once the offender has been through the system, it's realized nothing
happens. Therefore, the crime cycle begins again and will continue until
measures have been taken to incarcerate the offender.

_ Statistics have been compiled concerning property damage and loss by
the juvenile repeat offender and the figures are staggering.

Several things happen as a result of this. For example: higher consumer
prices, higher insurance rates to name a few.

The community definitely suffers.

An answer to part of the problem lies with incarceration. A facility
needs to be erected to accommodate the repeat offender. I realize there's
an expense factor involved, but the losses created by the offender far outweigh
the erection and operation of a detention facility.

I feel it's time the public becomes aware and measures are takem to
rectify the problem.

Captain
Investigations Division -7
CTW:mh _,L L1y

JUNCTION CITY, KANSAS 66441
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_ MEMORANDUM ...

TO:
FROM:

SUBJECT:

WE

MT  06/29/87
J/AR 01/17/83
J/AR (02/15/88

J/AR 02/27/88
J/AR (2/15/88
J/AR (2/15/88
J/AR R/27/28
J/AR 02/20/88
J/AR (2/21/88
MI  (2/Z7/88
J7AR (02/27/88
J/AR 2/27/88

J/AR /Z7/88
J/AR (2/27/88
J/AR 11/25/88
MT  12/03/88
MT  07/04/89

J/AR 05/29/86
MT  3/31/87
SU  01/05/89
A 04/29/89

DATE: August 10,1989

Jerry E. Smith, Chief of Police

Patricia Upham

Frequent Juvenile Offenders

Follawing is a list of Juveniles with frequent offenses, 10 include the case numbers, type of
offense, total amount of property stolen, and total amount of damage to property.

00B: 10/21/73

88-02531
8052
88-17018
88-17376
89-09364

TYPE

——

Theft
Theft

Burglary/Theft/Criminal Damage”

Burglary/Theft/Criminal Damage
Burglary/Theft/Criminal Damage
Burglary/Theft/Criminal Damage

Burglary/Theft/Criminal Damage

Burglary/Theft/Criminal Darage
Burglary/Theft/Criminal Danage
Possession of Burglary Tools

Burglary/Theft/Criminal Damage

Burglary/Theft/Criminal Damage

Burglary/Theft/Criminal Damage

Burglary/Theft/Criminal Damage
Theft ‘

Theft
Burglary/Theft/Criminal Damage

DoB: 11/27/70

87-04816
89-05908

Theft
Theft of Services
Theft/Danage to Property

TOTAL PROPERTY STOLEN

TOTAL PROPERTY DAVAGE

$100 (money)

$12 (emty pop bottle)

$680 (radar detector,
tapes)

unk ant(radar detector)

$170 (radar detector)
$80 (radar detector)
$80 (radar detector)
$150 (radar detector)

uk amt(radar detector)|$150 (vehicle damage) -

$120 (radar detector)

$200 (radar detector,
mirror)

$200 (radar detactor)

$70 (radar detector)

$150 (Tires)

$370 (tires & lug nuts)

$1,000 + (camcorder,

stereo, etc.)

$16 (cassette tapes)
$15 (cologne)
$5 (cab Fare)
$3,350 (1984 Tempo,

cassette radio)

$150 (vehicle damage) .

1%150 (vehicle damage)
$50 (vehicle window)
$150 (vehicle window)

$100 (window)
$125 (window)

$50 (back door window)

$600 (vehicle _dalage)

** | EGEND

MT Mentioned
J/AR
SuU

UN Unknown
WT Witness

Juveni le/Arrested
Suspect
A Adult Arrested

IF CHECKED D REPLY MAY BE MADE IN LONGHAMD HEREON

(3-2/-90 @n) .
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DATE
U 03/07/87
U 03/29/87
T oa/n/er
U 04/15/87
T 0/7/87
/AR 04/30/87
/AR 05/18/87
T 07/30/87
U 05/22/87
U 05/22/87
U 05/25/87
AT B/2/87
AT, 05/22/87
U 08/14/87
U 12/06/87
A 1/26/89
J/AR  12/06/&3
U 04/30/89
SU 05/19/89
SU 05/24/89
SU 05/24/89
MT  05/25/89
A 07/04/89
UN  3/17/85
SU  01/15/87
SU 02/09/87
MT  05/22/87
SU  05/22/87
su 05/22/87
MT  11/17/87
J/AR 04/29/89
Sy 04/30/89
J/AR 04/30/89
MT  05/19/89
J/AR 07/04/89

CASE # TYPE
0oB: 02/17/711

8703557 Theft

87-04702 Theft

875414 Burglary/Theft

8705608 Burglary/Theft

8705636 Burglary/Theft

87-06487 Burglary/Theft

87-07507 Att. Burglary/Conspiracy 10
Camit Burglary

87-11150 Theft

8707682 Vehicle Burglary/Theft/Criminal
Damage

87-07683 Vehicle Burglary/Theft

8707820 Possession of Burglary Tools

8707685 Burglary/Theft

87-07697 | Theft/Criminal Damage to Property

87-11978 | Possession of Stolen Property/
Assist outside agency

87-17617 | Burglary/Theft

88-17376 | Theft

88-17509 | Burglary/Theft/Criminal Damage

89-05924 | Theft

89-06900 | Burglary/Theft

89-07101 | Theft

89-07120 | Criminal Damege to Property

89-07166 | Burglary/Theft

89-0934 | Burglary/Theft/Criminal Damage

0oB: 10/14/71

85-04155 | Theft

87-00687 | Theft

87-02085 | Theft

87-07682 | Vehicle Burglary/Theft/Criminal

87-07685 | Burglary/Theft

8707697 | Theft/Criminal Damage to Property

87-16815 | Burglary/Theft

89-05308 | Theft/Damage to Property

89-05924 | Theft

89-05326 | Theft

89-06900 | Burglary/Theft

89-09364 | Burglary/Theft/Criminal Damage

TOTAL PROPERTY STOLEN  TOTAL PROPERTY DAMAGE

$120 (bike)

$130 (bike)

$50 (air qun, photos)

$150 (cassette stereo)

uk (stereo speakers)

$140 (2-radio cassette
players)

$125 (bike)
%605 (speakers & tools)

$950 (stero)

£300 (speakers &
equalizer)

$100 (equalizer)

8225 (bike)

$10 (electrical cord)
$370 (tires & lug nuts)
uk amt(stereo equip)
$20 (car bra)

$1,552 (stereo, food)
$20 (car bra)

2,580 (clothes)
$1,000 + (cancorder,
stereo, etc)

$120 (2 bikes)
273 (currency)
$20 (currency)
$605 (speskers & tools)

$100 (equalizer)

wk ant (credit cards,
misc items)

$3,350 (1984 Tempo,
cassette radio)

$90 (car bra)

$281 (2-car bras)

$1,552 (stereo, food)

$1,000 + (cancorder,

stereo, etc

$50 (rear door)

$50 (rear cover)

$50

$100 (window hinges)

$50

$15 (ignition frame)

$50 (back door window)

$50 (rear cover)
$100 (window hinges)

$600 (vehicle damage)

$50 (back door window)

(3 -2/ 70;"/,-,.)
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1/89
/89

CASE # TPE
_ 008:01/28/71
84-06999 Theft
8a-a7177 Theft
84-08005 Burglary/Theft
84-09134 Burglary/Theft
84-11824 Theft
84-20568 Theft
84-21317 Burglary
84-21404 Burglary
85-01541 Theft
86-08483 Theft
86-11458 Theft
86-11901 Burglary
86-12009 Burglary
86-12086 | Theft
86-12837 Vehicle Theft
87-06436 Burglary/Theft
8707375 Theft
87-07682 Vehicle Burglary/Theft/Criminal
Damage
87-07683 Vehicle Burglary
87-07685 Vehicle Burglary
87-07697 Theft/Criminal Damege to Property
87-07850 Possession of Burglary Tools
89-02125 Theft
89-04426 Theft
89-05924 Theft
89-06854 Theft of Service
89-06500 Burglary/non-residence
89-07101 Theft
89-07120 Vehicle Theft,Att.
89-07130 In reference w/ #89-05924
89-07166 Burglary/Theft
8907509 Burglary/Criminal Demage
: D0B: 11/07/76
8900672 | Theft '
89-05908 Theft/Damage to Property

TOTAL PROPERTY STOLEN

TOTAL PROPERTY DAMAGE

$11 (check)

$110 (bike)

$150 (bike, cassette

player)

21 (candy)

€.62¢ (bottle of soda)

$70 (bike)

8,047 (fur coat,
Jewelry)

$5 (morey)

0 (bike)

200 (bike)

$1,438 (jewelry, food)

$212 (rifle, pistol,
children's toys)

%4 (necklace)

$1,400 (Trans Am &

trailer)
$128 (money)
$605 (speakers & tools)

$950 (stereo)

$300 (speakers &
equalizer)

$100 (equalizer)

wk amt (mn's gold
ring)
%+

$90 (car bra)

%4 (cab fare)

$1,552 (stereo, food)
$80 (car bra) .

$2,580 (clothes)

$10 (Pen & pencil set)
$3,350 (1984 Tempo,
cassette radio)

$150 .(alurrinun door)

$75 (broken glass)
$10 (door)

$50 (rear cover)

- 1$100 (window hinges)

$150 (door)

$600 (vehicle damege)

S _.

witch)

ism door)

door Tock
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WT

J/AR 04/25/85

UN

J/AR 05/14/86

suU
UN

SuU

DATE

09/07/84
05/28/85

05/17/86
08/03/86

03/31/87

J/AR 05/14/87
J/AR 05/14/87
J/AR 05/14/87
3/ AR 05/14/87
SU  06/08/87
J/AR 10/22/87
U 11/13/87
SU t1/20/87
MT  12/08/87
DC  02/10/89
MT  02/23/89
MT  04/06/89

MT :
J/AR06/18/89

su 06/29/€9

sy 05/17/8
sy 06/29/89

MT  04/19/87

- sy 01/2/89
- Su 01/31/89

A /e
05/19/89

TOTAL PROPERTY STOLEN

TOTAL PROPERTY DAVAGE

CAX # TYPE

. i DoB: 09/15/71

84-1578 Burglary (witness)

85-06672 Theft

85-08736 Attempted Theft

86-07163 Theft

86-07358 Camege to Property

86-11904 Burglary/Theft

87-04808 Burglary/Theft/Damage to Property

87-07257 Burglary/Theft/Damage to Property

87-07258 Att. Burglary/Damege to Property
Unlawful Tresspassing

87-07259 Att. Burglary/Damage to Property
Unlawful Tresspassing

87-07275 Burglary/Theft/Damage to Property

87-08551 Dameqe to Property

87-15551 Theft

87-16642 Burg lary/Theft

87-16948 Att. Burglary/Criminal Damege

87-17710° Burglary/Damege. to Property

89-01954 Damege to Property (discovered crime)

89-02571 Burglary/Theft/Damage to Propert

89-04724 Burglary/Theft ,

89-0794 (can't locate case at this time)

89-08504 Burglary/Theft/Damage to Coin
Operated Machines

89-09062 Burglary/Theft/Damege to Property

D0B: 05/09/75
8607358 Damage to Property
89-09062 Burglary/Theft/Damage to Property

1111111

poB: 06/22/689

87-05814

89-01153
89-01487

Burglary/Theft/Oriminal Damage

Theft - ,

Qriminal Damege to Property/
Attempted Burglary

Damege to Property

Burglary/Theft :

(can't locate case at this time)

%40 (rod & reels)

$60 (portable radio)
$10.98 (toys)

%6 (whamo Hacky Sack)

8500 (Go-cart, mini-
bike)

$221 (13" TV, tapes)

335 (pennies, fire
ext inquisher)

55 (cassette player,
coins)

316 (clothing)
$230 (purse, money,
credit cards)

$7 + (speakers,tray)
S0 (pizza, candy,
drill, watches)

$10,100 (1986 Colt,

car stereo)
%11 + (misc items)

S211 + (misc items)

£2,255 (VRs, stereo
Equipment)
$17 (Liquor)

$1,552 (stereo, food)

$125 (pick-wp)

£25 (glass door) -

$70 (glass door)

$50 (glass cbor) _

0 (glass door)

$60 (window) |
&5 (fiberglass roofing)

$100 (window pane)
<60 (window)

$100 (window)

uk amt

$450 (pop & candy machines)

$200 (front window) ._

$125 (pick-up)
$200 (front window)

$100 (door)

$1,600 (glass window)
uk ant (phone wires)

S-2/-Fd 2w )
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WE CAE# TPE
Do8: 11/03/73
SU  09/06/86 |86-14278 Theft
J/AR 12/03/88 |88-17376 Theft
SU  12/24/88 |88-18335 Theft
SU  01/23/89 | 8901183 Theft
SU  01/31/89 |89-01487 Criminal Damege to Property/
Atterpted Burglary
MT  02/23/89 |89-02565 Criminal Damege to Property
J/AR 04/25/89 |&9-05008 | Theft/Damege to Property
SU  04/30/89 | 89-05924 Theft
SU  05/25/89 |89-07101 Theft
SU  (05/24/89 | 8907120 Criminal Damege to Property
MT  05/24/89 | 890710 In reference w/ #89-05924
SU  05/19/89 |89-06500 Burglary/Theft
MT  05/25/89 |89-07166 Burglary/Theft ’
J/AR 05/31/89 | 89-07509 Burglary/Criminal Darrage
MT  07/04/89 |89-9364 Burglary/Theft/Criminal Damege
SU  0s/30/89 | 89-0748 Theft
DoB: 01/23/70
J/AR 03/10/86 | 8603793 Theft
SU 06/06/86 | 86-Ca4&3 Theft
J/AR 06/0/686 | 86-16041 Burglary/Theft
MT 12/03/86 | 86-19075 Burglary/Theft
J/AR 02/15/87 | 87-024%0 Theft
/AR Q2/\/87 | &7-02626 | Possession of Stolen Property
sy 05/15/87 | 8707306 Vehicle Theft
J/AR 05/23/87 | 87-07711 Burglary/Theft
D0B: 07/24/68
sy 02/25/89 | &-02974 Damage to Coin Operated Machine
sy 08/11/86 | 86-12449 Burglary/Theft
A 01/24/87 | 87-01082 Theft
© sy 07/09/87 | 87-10075 Theft/Damage to Coin Operated
‘ Machine
A 08/02/87 | &7-11383 Burglary/Theft/Damage to Property
MT  (2/14/88 | 88-01943 Theft (mentioned)
MT 07/09/88 | 88-09582 Theft (mentioned)
gg 08/18/88 | 8211699 Theft (unfounded)
Theft
S GAE | EBE | I
A 03/27/89 | &8-3B B.rg]ary/Dmage to Property

TOTAL PROPERTY STOLEN TOTAL PROPERTY DAMAGE

$.40¢ (bags of chips)
370 (tires & Tug nuts)
$12 (carton of

Mar Tboro cigs)
S17 (Liquor)

$3,350 (1984 Tempo,
cassette radio)

S0 (car bra)

S0 (car bra)

$1,552 (stereo, food)
$2,580 (clothes)

$1,000 + (camcorder,
stereo,etc)
200 (bike)

%2 (bike imner tube)

80 (bike)

$140 (bike)

$100 (cassette stereo)

$1,000 (1976 Volkwagon
Rabbit) '

$400 (Yameha motorcycle

$10,330 (1984 Honda,
misc. items)
$5 (key ring)

$75 (coins)

$746 (stereo equip)
$55 (food)

$8 (coins - quarters)

$900 (2- TVs, jewelry)

$739 (2-Tvs, VR, radio)| .

$200 (bike)
$50 (bike)
uk amt (ci
$400 (stereo systan)

$1,600 (glass window)

unk amt
$600 (vehicle darrage]

$15 (ignition fram)

$150 - (door)
<50 (back door window)

$40 (jukebox)

$100 (coin mechine)
$150 (screen door)

$500 (plate glass mndw)

.VJ*J/“‘?"QM )_ I ’5@0
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DATE CAX # e
DoB: 11/06/71
AT 06/29/87 | 87-09531 Theft
J/AR 02/15/88 | 88-0181 Burglary/Theft/Criminal Damage
J/AR 02/15/88 | 88-01%&2 Burglary/Theft/Criminal Damage
J/AR 02/15/88 | 88-01986 Burglary/Theft/Qriminal Damege
SU  0z/15/88 | 83-019%4 Theft
J/AR 02/20/88 | 8802243 | Burglary/Theft/Criminal Damege
J/AR (02/21/88 | 88-02267 Burglary/Theft/Criminal Damege
MT  02/27/88 | &8-02523 Possession of Burglary Tools
J/AR 02/27/88 | 88-02525 Burglary/Theft/Criminal Damege
J/AR 02/27/88 | 88-02526 Burglary/Theft/Criminal Damege
J/AR 02/27/88 | 88-02528 Burglary/Theft/Criminal Damege
J/AR 02/27/88 | 8802529 | Burglary/Theft/Criminal Damege
J/AR2/27/88 | 882531 | Burglary/Theft/Criminal Damage
J/AR 02/27/88 | 88-0253 Burglary/Theft/Criminal Damage
; DoB: 01/26/71
SU 04/05/89 | 88-04675 Theft
A 04/29/89 | 89-0558 Theft/Damage to Property
SU  04/30/89 | 89-05%24 Theft
SU 05/19/83 | 89-06500 Burg lary/Theft
SU 05/24/89 | 89-07101 Theft
MT 05/24/89 | 8907120 | Oriminal Damege to Property
MT (05/25/89 | 89-07166 Burglary/Theft
A 05/31/89 | 85-07508 Burglary/Criminal Damege
DoB: 05/29/70
SU 02/13/83 | 88-01904 Damege to Property
WT 06/05/88 | 88-07677 Damege to Property (witness)
SU 10/08/88 | 88-14532 Opening, Dameging Coin Operated
Machines/Theft
SU 10/09/88 | 88-14555 Opening, Dameging Coin Operated
Machines/Theft
MT 10/31/88 | 88-15664 Burglary/Theft (mentioned)
| WT 12/03/88 | 88-17819 | Theft (witness)
Sy 0e/1/89 | 83-0BlA Burglary/Theft/Criminal Damage
A 06/16/89 | 8908364 Theft <

TOTAL PROPERTY STOLEN

TOTAL PROPERTY DWRGE

$100 (money)

$680 (radar detector,
tapes)

$170 (radar detector)

$80 (radar datector)

8530 (ski1l saw/hammer
darill)

$150 (radar detector)

wk amt(radar detector)

$120 (radar detector)

wk amt (radar detector

$80 (radar detector)

$200 (radar detector,
mirror)

8200 (radar detector)

$70 (radar detector)

$200 (diamnd ring)

3,350 (1984 Terpo,
cassette radio)

%90 (car bra)

1,552 (stereo, food)

S0 (car bra)

R,580 (clathes)

$3 (5 =cans of soda)
$40-350 (soda)
$1,140 (radar detector,

$3,762.39 (4-VCRs,
2-camcorders)

$150 (vehicle damage)

$150 (vehicle window)
$150 (vehicle damage)

$100 (window)

850 (vehicle window)
$125 (window)

$600 (vehicle chfrage-)

$15 (ignition frame)
$150 (door)

wknown (lawns)
£250 (car damege)
$20 (pop machine)

uk ant

wK ant
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Geary County Sheriff's Dept.  (Attachment G

826 N. Franklin Street _
Junction City, KS 66441 William (Bill) Deppish

(913) 762 -2323 SHERIFF
August 30, 1989

Mr. Chris Biggs

Geary County Attorney

Geary County Courthouse

120 East 8th St.

Junction City, Kansas, 66441

Dear Chris:

As you know, as the Administrator of the Geary County
Detention Center, I am prohibited from holding alleged juvenile
offenders in this Center except for a six hour period for
"booking, processing, identification, and to be questioned".
This order is by the "Juyenile Justice and Delingquency Pre-
vention Act of 1974, 42 U.S.C. S5601 etc. seg.”.

As you are also aware, Junction City/Geary County have
experienced an increase in recent months of the alleged
juvenile offenders and therefore we have ‘a problem of where
to house the juvenile offenders until court appearances or
placement in juvenile detention centers or other court ordered.
facilities.

Therefore, I feel we need a joint effort between the Geary

County Attorneys Office, the Junction City Police Department,

and the Geary County Sheriff's Department, along with assist-

ance from the State of Kansas Department of Social and Rehabili= .
tation Services to develop a program of juvenile jail alternatives
with an immediate need in assistance in out of county non-jail
placement and transportation costs.

I trust that sharing this information with you, will. assist
us in working together to plan and establish a program that will
begin to solve our juvenile detention problems.

Sincerely.,

/ Pad

A,

iam L. ‘Depp
Gegry County Kan , Sheriff

WLD/mw
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(Attachment H-1)
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J-wenile crime produ

By BRYAN ANDERSEN
Dally Union staff writer

Local law enforcement officers say
they are In a no-win situation when they
atrest Juveniles for crimes because
there Is no Jocal detenllon facllity
where the youths can be n!ul ed

Geary County Sherl BIll Depplsh,
ivho Is In charge of the Geary County
Detention Centel, sdit In i Fecent Inter-
view juven|le offenders cap only be held
at that facilily for sjx hours.

"Py law, I can onlyfhave them here
for §ix hours,” Depplsh sald. “That’s by
federsl and state regulations..The (Kan-
sag) Legislature has epacted cerfain
statutes that will not ullyw us to do It
any difTerently.than that.'

But Geary Counly Atlorney Chris

Biggs sald today steps are belng taken lo
~ correct the problem of juvenlle offend-

‘ars with a several'artesis for serious
' crimes being released wlthout serving
~anytimeinjall.

.-..,l

~ "We are starting to file motlons to
certify more of these kids as adulls be-
cause it's ppparent the juvenlle system
can’t deal” with them,” Biggs sald.
“We're faced with a posture where we
have lo protect the community,

second bf two patts

"We are slso seek!nf %rant funds
(through Socldl Rehabilltation Servie-
es), $35,000, to help us place Jyvenlles
out-of-counly. Word has apparently got-
ten out thal we can't place them In )ail.
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cases (Lhat youtns be paced inan ap-  firsl-db gree hi Fd¢ kL lien  subseqiently. g0, bn to commit
propriate detentlod center.) - golng ‘lo ) ELl A N olher cines.” .

Even though there Is no nloney bud- ahtl
geted to do so, Biggs said Geary Counly *
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Desfilte the efforty .behig made by to-
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- Juvenil
Conlinued From Page 1
lem could be solved If those 16
years old or older were be
trealed as an adull, as they were
in the 1960's.

Biggs said the Issue of jailing
youths is a problem every countly
in Kansas is struggling with.

“It is a slalewide problem,”
he said. "What's going to have lo
happen, it's apparent to me, Is
Inr er counties are going to have

uild juvenlle detention cen-
iers. and are probably going to

have to provide space so smaller
countles can conlract with them
tlo house their juveniles when
théy have a detention problem.

“Maybe somelhing will hap-
pen in this judiclal district at
some point in time to have a dis-
trict-wide (juvenlle) detention
center. But, we're not in a pos-
ture now where that's feasible.
We are looking for a solution lo
deal with the problem we are
having right now, and this grant
is the best we can come up with.”

o-wm S|tuat|0n
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(Attachment H-3)

Junction City boy, 15, arrested again

A 15-year-old Junction Cily boy, who has been arrested two
times in the last three weeks for burglary, theft and criminal
damage in the burglaries of two local businesses, was arrested
a third time afler allegedly breaking into the same businesses
early today, according to Junction City Police officials.

The boy allegedly broke into the B&D Markets, 902 Grant
Ave., and into Green Liquor Store, 906 Grant Ave., early today
and stole about $1,000 in merchandise, said JCPD Capt.
Charles Winters, head of investigations.

He also allegedly tried to break into Woods Fina Mart, 370
Grant Avenue, at about 4 a.m. today when police arrested him
and charged him with two counts of burglary and thefl, and
three counts of criminal damage to property, Winlers said.

About $850 in criminal damages to property reportedly oc-
curred during the incidents today at the three businesses. Po-
lice have recovered items stolen during the burglaries, Win-
lers said.

In addition, Winters said the boy was arrested at about 9
p.-m. Wednesday in the 1300 block of North Jefferson Street
and charged with possession of alcohol by a person under 21,
and unlawful use of a weapon because he allegedly was in
possession of a concealed knife.

After the arrest Wednesday evening, the boy was placed in
a foster home but apparently was able to leave the home be-
fore the other incidents allegedly occurred.

The boy was arrested in late December, along with a 17-
year-old boy, for burglaries at the B&D Markets and Green Li-
quor Store, according to police reports.

Both were also arrested Sunday for alleged burglaries at
the same two businesses, in which over $1,000 in property was
stolen and more than $700 in criminal damages occurred.

Geary County Attorney Chris Biggs said that Magistrate
Judge John Barker this morning made a temporary order
placing the juvenile in the custody of the juvenile detention
facility at Salina. Because the juvenile was under custody of
the Kansas Department of Social and Rehabilitative Services
at the time the crime was committed, Barker also ordered that
SRS pay {or the costs of placing the juvenile in custody.

“My position would be that that is appropriate because he's
in SRS custody and if they're not able to provide the facilities
to handle him and other things allegedly happen and the re-

sult is we have to send him to a detention center, then they
should foot the hill for it,” Biggs said.

(5-—;/. Goan.)
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(Attachment I)

STATE OF KANSAS
Mixe HAYDEN, Governor
DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES
Docking State Office Building, Topeka, Kansas 66612-1570

= (913) 296-3271

Flordie M. Pettis, LMSW

Area Director

Adult Services
Jan Awen
Commissioner

Alcohol and Drug
Abuse Services
Anorew O Donovan
Commissioner

Income Maintenance/
Medical Services
jown Awquest
Commissioner

Mental Health/
Retardation Services
AL NemsC
Commissioner

Rehabilitation
Services

Gane Famon
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P.0. Box 1027
Junction City, KS 66441
(913) 762-5445 -

Ms. Joyce Crandon

Assistant County Attorney

Geary County Courthouse

P.0. Box 1147

Junction City, KS 66441

Dear Joyce:

I am writing in regard to your efforts to obtain grant money

to facilitate the placement of juvenile offenders in detention
and Attendant Care Facilities rather than in foster homes. This
agency definately supports your efforts. .As you well know, many
of these youth are not appropriate for foster care. Many of our
foster parents are not willing to accept these youth into their
homes as they exhibit behaviors which may be detrimental to other
children placed there and several foster:parents have threatened
to quit because of the problems they have experienced.

Obviously, a much more appropriate placement for Juvenile Offenders

that cannot be maintained in their own homes would be in & detention
or secure care facility.

Ruth 0'Donnell, who is the coordinator of Jail Alternatives for
SRS is working on these issues and has informed me that there
are additional funds available for attendant care beyond the SRS
grant money.

She is interested in discussing this with you and can be reached
at (913) 296-6277.
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Mg. Joyce Crandon
Page Two
- August 31, 1989

This agency appreciates the efforts you are making in this -
area. Please contact me if I can be of further assistance.

Sincerely,

(lora SN —
Dehra Germann, LBSW

Social Service Supervisor

2. &

Leonard Lavis
C & Y Section Chief .
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Department of Social and Rehabilitation Services

Testimony before
Senate Judiciary

Regarding

Senate Bill 743

March 21, 1990

Robert C. Barnum
Commissioner of Youth Services
Kansas Department of Social and Rehabilitation Services
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Department of Social and Rehabilitation Services
Winston Barton, Secretary

Testimony in Support of S.B. 743

(Mr. Chairman), Members of the Committee, I appear today in support of Senate
Bi1l1 743, which establishes the requirement for a Juvenile Offender Sub-plan in
each Community Corrections Plan and establishes a Juvenile Offender Advisory
Board as part of the Corrections Advisory Board.

Background: The current Community Corrections Act makes no specific requirement
for a Juvenile Offender Sub-plan. The conseguence is that some plans do not
address programming for juveniles.

Discussion: This bill makes a much needed change which would encourage
communities to provide additional services for their Jjuvenile offender
population. The concept of addressing the needs of juvenile offenders in their
community is sound and should yield benefits.

This bill has two problems I would ask you to consider: 1) it is not funded nor
is implementation of the plan required; and 2) the Secretary of SRS is not in
the grant approval cycle. This bill makes the Secretary of Corrections the
community corrections authority for juvenile matters.

Action Required: We support the concept of this bill. I urge your support of

this bill with the suggested modifications.

Winston Barton,
Secretary

Department of Social and
Rehabilitation Services
(913) 296-3271
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Department of Social and Rehabilitation Services

Testimony before
Senate Judiciary Committee

Regarding

Senate Bill 741

March 21, 1990

Robert C. Barnum
Commissioner of Youth Services
Kansas Department of Social and Rehabilitation Services
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Department of Social and Rehabilitation Services
Winston Barton, Secretary
Testimony in Support of Senate Bill 741
AN ACT CONCERNING JUVENILE OFFENDERS;
RELATING TO THEIR RELEASE AT AGE 21;
PROVIDING FOR A HEARING TO ALLOW THE DEPARTMENT OF
SOCIAL AND REHABILITATION SERVICES TO RETAIN CUSTODY.
(Mr. Chairman), Members of the Committee, I appear today in support of Senate

Bill 741 which amends the release provisions of the Juvenile Offender Code for

serious offenders.

Background: There has been considerable discussion during this legislative
session around the appropriate disposition of very serious juvenile offenders.
Several alternative proposals have been offered all of which provide mechanisms

to extend the time that a youth remains out of the community.

The Kansas Juvenile Offender Code is a non-criminal code. Its preamble states
that youth who are handled under that code are not to be considered to have
committed a crime. The code directs that the state should provide the care,
custody, guidance, control and discipline as will provide for the juvenile's

rehabilitation and the protection of the community.

A Juvenile Offender is defined as a person between the ages of 10 and 18 who
commits an act which would be a felony or misdemeanor if it had been committed
by an adult. The Code provides two avenues to move youth from the Juvenile Code

to criminal prosecution. These avenues are exclusion and certification.
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Examples of exclusions include traffic offenses except those which could lead to
incarceration; fish and game offenses; youth convicted of Aggravated Juvenile
Delinquency; and youth age 16 and over with two prior felony type adjudications

who have a current felony charge.

The second way to exclude a youth from the provision of the Code is through the
certification procedure for youth 16 and older. This procedure requires the
Court to review the case against certain criteria and decide if the youth should

be tried under the Criminal Code or the Kansas Juvenile Offender Code.

Discussion: This bill provides a simple straight forward mechanism to provide
judicial discretion to the length of time a youth remains out of the community
under the control of the State for the commission of A or B type felony
offenses. Further this bill provides the protection that no juvenile would
remain beyond the maximum they would have received under a sentencing by an

adult court.

The major theme of this and other bills offered on this issue is to keep
Juveniles who commit the most serious offenses in custody for a period of time
equal to that which an adult would be required to spend in custody. I would
like to suggest the following approach that could be incorporated here or in
5.8 526

Convict the youth of having committed a crime with all of the attention

and due process safeguards of an adult offender.

Require that once convicted of a crime (A or B felony) the youthful

jndividual would be in the custody of the Secretary of SRS in a youth

center until a certain age or range of ages , such as between 16 and

18. At the agreed upon age the individual would be transferred to the

Custody of the Secretary of Corrections with their release date set by
the parole board.

(3 -2/-F0 a/;w)
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This approach would permit both the increased sanction proposed and it would
allow for all individuals to be in age appropriate custody settings. The youth
center system could provide custody services up to age 21 as 1is done in some
other states. This precludes the adult system from having to create programs
for this small population of young adolescents in the adult institutions. Our
current facilities are better prepared to provide such programs. When the youth
attains a suitable transfer age, movement to the adult system could be

accomplished.

Action Requested: We would recommend support of a bill based on these concepts.

Winston Barton
Secretary

Department of Social and
Rehabilitation Services
(913) 296-3217
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Department of Social and Rehabilitation Services

Testimony before
Senate Judiciary Committee

Regarding

Senate Bill 526

March 21, 1990

Robert C. Barnum
Commissioner of Youth Services
Kansas Department of Social and Rehabilitation Services

(913) 296-3284
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Department Of Social and Rehabilitation Services
Winston Barton, Secretary
Testimony in Support of S.B. 526
AN ACT CONCERNING JUVENILE OFFENDERS;
RELATING TO PROSECUTION AS AN ADULT;
NOTICE TO VICTIMS OF RELEASE OR DISCHARGE
OF CERTAIN JUVENILE OFFENDERS.

(Mr. Chairman), Members of the Committee, I appear today in support of Senate
Bill 526 which reduces the age for certain offenders to be prosecuted as adults

under the criminal code and provides for notice to the prosecutor by a youth

center prior to the release of certain juvenile offenders.

Background: The Kansas Juvenile Offender Code is a non-criminal code. Its
preamble states that youth who are handled under that code are not to be
considered to have committed a crime. The code directs that the state should
provide the care, custody, guidance, control and discipline as will provide for

the juvenile's rehabilitation and the protection of the community.

A Juvenile Offender is defined as a person between the ages of 10 and 18 who
commits an act which would be a felony or misdemeanor if it had been committed
by an adult. The Code provides two avenues to move youth from the Juvenile code

to criminal prosecution. These avenues are exclusion and certification.
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Examples of exclusions from the Juvenile Code include traffic offenses except
those which could lead to incarceration; fish and game offenses; youth convicted
of Aggravated Juvenile Delinquency; and youth age 16 and over with two prior

felony type adjudications who have a Current Felony Charge.

The second way to exclude a youth from the provision of the Code is through the
certification procedure for youth 16 and older. This procedure requires the
Court to review the case against certain criteria and decide if the youth should

be tried under the Criminal Code or the Kansas Juvenile Offender Code.

Senate Bill 526 makes changes in both of these provisions by defining 16-17 year
olds charged with A & B felonies out of the Juvenile Offender Code and by making
it possible for the Court to certify for criminal prosecution 14 & 15 year olds

charged with A & B felonies.

This bill further provides for youth centers to notify the prosecutor 45 days in
advance of the discharge of a juvenile offender who was adjudicated on the basis
of an A, B, or C type felony offense. The district or county attorney would

subsequently provide notice to the victim,

Discussion: The age reductions in this bill would address approximately
fourteen youth each year. During fiscal year 1988 a total of fourteen (14)
youth were admitted to youth centers for A & B type felony offenses. During
fiscal year 1989 thirteen (13) youth were admitted for those offenses. By far
the most frequent offense in the A & B felony category is aggravated robbery.

The attachment to this testimony is a 1isting of all admissions to the state



youth centers during fiscal years 88 and 89 by the classification of the offense
as well as the specific offense for which they were committed. Once a youth is
“convicted of a crime under this bill, provision for his/her housing, education
and protection will be needed. The youth center system could provide custody
services up to an agreed upon appropriate age as is done in some other states.
This precludes the adult system from having to create programs for this small
population of young adolescents 1in the adult institutions. When the youth

attain a certain age transfer to the adult system could be accomplished.

The second issue addressed in this bill is victim notification. The Youth
Centers would provide notice to the prosecutor in advance of the release of
youth in A, B, or C felony type offenses. We are willing to provide such notice

in support of victim notification.

Action Requested: We support the State addressing the need to provide different
consequences for younger offenders who commit serious violent offenses. I urge

your support of this bill with the suggested modifications.

Winston Barton
Secretary

Department of Social &
Rehabilitation Services
(913) 296-3271
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YOUTH CENTER COMMITTING OFFENSES

FY 1988

FY 1989

OFFENSES

A FELONIES

AGGRAVATED KIDNAPPING

FIRST DEGREE MURDER
TOTAL A FELONIES

B FELONIES
AGGRAVATED ARSON
AGGRAV.CRIMINAL SODOM
AGGRAVATED ROBBERY
KIDNAPPING
RAPE

TOTAL B FELONIES

C FELONIES
AGGRAVATED BATTERY
AGGRAVATED BURGLARY
ARSON
ATTEMPTED AGGR. ROBBER
ATTEMPTED RAPE
CONSPIR.TO COMM. AN AF
IND.LIBERTIES W/ A CHILD
POSS.COCAINE W/INT TO SE
ROBBERY

TOTAL C FELONIES

D FELONIES
AGGRAVATED ASSAULT
AGGRAVATED INCEST
AGGRAVATED SEXUAL BATT
ATTEMPTED AGGR. BURGLA
ATTEMPTED IND.LIB.W/CHIL
ATTEMPTED ROBBERY
BURGLARY
FORGERY

TOTAL D FELONIES

E FELONIES

AGGR. ESCAPE FR. CUSTOD

ATTEMPTED BURGLARY

CONSPIR.TO COMM. FELON

CRIMINAL DAM.TO PROPER

INCEST

TERRORISTIC THREAT

THEFT

UNLW.USE OF FIN.CARD
TOTAL E FELONIES

YCA YCB YCL YCT TOT.

0 0 0 2 2
0 0 0 4 4
6

0 0 0 0 0
1 0 0 0 1
2 0 1 3 6
0 0 0 0 0
0 0 1 0 1
8

2 2 2 8 14
1 0 1 1 3
1 0 1 2 4
1 1 0 0 2
0 0 0 1 1
0 0 0 1 1
6 2 1 7 16
0 0 0 1 1
2 0 1 3 6
48

3 3 0 3 9
0 0 0 0 0
3 2 1 0 6
0 0] 0 1 1
0 0 0 0 0
1 0 0 0 1
21 4 19 61 105
0 4 0 5 9
131

0 0 0 0 0
1 0 0 1 2
4 0 0 1 5
3 1 4 4 12
0 0 0 2 2
1 1 1 3 6
19 11 14 34 78
0 1 0 0 1
106

YCA YCB YCL YCT TOT.

0 0 0 1 1
0 0 0 0 0
.
0 0 0 1 1
0 .0 0 1 1
1 0 1 7 9
0 0 0 1 1
0 0 0 0 0
12
1 2 0 15 18
0 0 1 4 5
3 0 0 2 5
0 0 0 0 0
1 0 0 0 1
0 0 0 0 0
5 1 1 12 19
2 2 1 8 13
3 0 0 6 9
70
0 2 0 2 4
0 0 0 2 2
3 0 0 1 4
0 0 0 0 0
0 0 1 0 1
0 0 0 0 0
21 1 15 55 92
5 5 4 1 15
118
0 0 0 1 1
0 0 0 2 2
1 1 0 0 2
1 32 5 11
0 0 0 0 0
0 0 1 1 2
17 7 9 41 74
0 0 0 0 0
92
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YOUTH CENTER COMMITTING OFFENSES

OFFENSES

A MISDEMEANORS
ASSLT.ON LAW ENF.OFFICE
CRIMINAL DAM.TO PROPER
ESCAPE FROM CUSTODY
FALSELY REPORTING A CRI
HARRASSMENT BY TELEPH
OBSTRUCTING LEGAL PROC
POSS.OF DRUGS/PARAPH.
POSS.OF STOLEN PROPERT
SEXUAL BATTERY

THEFT

THEFT BY DECEPTION
UNLW.DEPR. OF PROPERTY
VEHICULAR HOMICIDE

FY 1988

FY 1989

YCA YCB YCL YCT

3
4

0
0
0
1
1
0
0
20
1
1
0

TOTAL A MISDEMEANORS

B MISDEMEANORS
BATTERY

CRIMINAL TRESSPASSING
CRUELTY TO ANIMALS
LEWD & LASCIVIOUS BEH.
PROSTITUTION
UNLW./POSS.USE OF FIREA

oo -—=2000

TOTAL B MISDEMEANORS

C MISDEMEANORS
ASSAULT
DISORDERLY CONDUCT

4
3

TOTAL B MISDEMEANORS

UNCLASSIF. MISDEMEANOR

0

1
0
0
0
-
2
0
0
19
0

2

0

10
3
0
0
3
0

3
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7 25
1 1
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1 2
37 89
0 0
2 11
0 0
147

14 34
6 11
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2 2
0 3
2 5
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SENATE BILL 742

Explanation of Balloon - due to a personal problem in the
Revisors Office, the bill was incorrectly drafted and, as
presented, did not meet the federal deadlines and requirements.

A.

The ballooned date changes have the effect of prohibiting the
confinement of CINCs in jail as of July 1, 1990 and of all
other juveniles as of July 1, 1991.

P 4, Lines 24 and 25; Corrective deletion.

P. 5, Line 15; P. 6, Line 38: Replaces a partial federal
definition with the complete definition.

P. 7, Line 3: Corrective addition to accurately define sight
and sound definition.

P. 7, Lines 8 - 16: Corrective language for the federal
24-hour exception for rural areas which is allowed through
1993. Adds the Saturday, Sunday and legal holiday exclusion
allowed under federal law; requires only those counties using
the exception to hold detention hearings within 24 hours.
Same language as in H.B. 3041.

P. 7, Line 36: Corrective deletion.
P. 8, Lines 5-9: Corrective addition and deletion.

P. 13, Line 6: Makes explicit that the Advisory Commission on
Juvenile Offender Programs would oversee the expenditure of
funds appropriated to the Juvenile Detention Facilities Fund
for the purposes of construction or renovation under KSA
79-4803.

Robert C. Barnum
Commissioner of Youth Services

Presented on Behalf of:

Winston Barton, Secretary
Department of Social & Rehabilitation Services
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= Serion of 1990

SENATE BILL No. 742

By Committec on Judiciary

2-21

AN ACT conceming juveniles; prohibiting detention in adult jails;
development of alternatives to detention; amending K.S.A. 38-
1632, 38-1671 and 75-5389 and K.S.A. 1989 Supp. 8-2117, 32-
1040, 38-1502, 38-1602 and 38-1664 and repealing the existing
sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. On and after {ty A/ P97, K.S.A. 1989 Supp. 8-2117
is herebv amended to read as follows: 8-2117. (a) Subject to the
provisions of this section, a court of competent jurisdiction may hear
prosecutions of traffic offenses involving any child 14 or more years
of age but less than 18 vears of age. The court hearing the prosecution
may impose any fine authorized by law for a traffic offense, including
a violation of K.S.A. 8-1567 and amendments thereto, and may order
that the child be placed in a juvenile detention facility, as defined
bv K.S.A. 38-1602 and amendments thereto, for not more than 10
days. If the child is less than 18 years of age, the child shall not
be incarcerated in a jail as defined by K.S.A. 1989 Supp. 38-1602
and amendments thereto. 1f the statute under which the child is
convicted requires a revocation or suspension of driving privileges,
the court shall revoke or suspend such privileges in accordance with
that statute. Otherwise, the court may suspend the license of any
person who is convicted of a traffic offense and who was under 18
vears of age at the time of commission of the offense. Suspension
of a license shall be for a period not exceeding one year, 8s ordered
by the court. Upon suspending any license pursuant to this section,
the court shall require that the license be surrendered to the court
and shall transmit the license to the division of vehicles with a copy
of the court order showing the time for which the license Is sus-
pended. The court may modify the time for which the license is
suspended, in which case it shall notify the division of vehicles in
iting of the modification. After the time period has passed for
ich the license is suspended, the division of vehicles shall issue
an appropriate license to the person whose license had been sus-
pended, upon successful completion of the examination required by

July 1, 1991

(3 ~ /- GO s )
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SB 742
2

K.S.A. 8-241 and amendments thereto and upon proper application
and payment of the required fee unless the child's driving privileges
have been revoked, suspended or cancelled for another cause and
the revocation, suspension or cancellation has not expired.

(b) Instead of suspending a driver's license pursuant to this sec-
tion. the court may place restrictions on the child’s driver’s privileges
pursuant to K.S.A. 1985 1989 Supp. 8.292 and amendments thereto.

(c) Instead of the penalties provided in subsections (8) and (b),
the court may place the child under a house arrest program, pursuant
to K.S.A. 21-4603D, and amendments thereto, and sentence the child
to the same sentence as an adult traffic offender under K.S.A. 1088
Supp- 8-2116, and amendments thereto.

(d) As used in this section, “traffic offense” means a violation of
the uniform act regulating traffic on highways or a violation of a city
ordinance or county resolution which relates to the regulation of
traffic on the roads, highways or streets or the operation of self-
propelled or nonself-propelled vehicles of any kind.

Sec. 2. On and after MW/ 1/ 1999 K.S.A. 1989 Supp. 32-1040
is hereby amended to read as follows: 32-1040. The court hearing
the prosecution of any child 16 or 17 years of age who is charged
with a violation of any provision of the wildlife and parks laws of

July 1, 1991

this state or rules and regulations adopted thereunder may impose “~—

any fine authorized by law for the offenses but ne ehild under 18
yee%seiMsh&Hbememmteéinnieﬂhfmemthan}O
dwsierwehmeﬁmﬂtheehﬂdmmeeﬁeﬁ%eéme il:
the child shall be in quarters separate from adult priseners: In
Jieu of ineareeration i aei&veveauatyieﬂ?t-heeourtormay
order that a the child be placed in a juvenile detention facility i
theepemtefehhehemwismmngteaeeeptmeehﬂé.

Sec. 3. On and after /]pbyz( 2997, K.S.A. 1989 Supp. 38-1502
is hereby amended to read as follows: 38-1502. As used in this code,
unless the context otherwise indicates:

(a) “Child in need of care” means a person less than 18 years of
age who:

(1) Is without adequate parental care, control or subsistence and
the condition is not due solely to the lack of financial means of the
child's parents or other custodian;

(2) is without the care or control necessary for the child's physlcal,
mental or emotional health;

(3) has been physicnlly. mentally or emotionally abused or ne-
glected or sexually abused;

July 1, 1990

(4) has been placed for care or adoption in violation of law; L

(5) has been abandoned or does not have a known living parent
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(6) is not attending school as required by K.S.A. 72-977 or 72-
1111, and amendments thereto;

(7) except in the case of a violation of K.S.A. 41-727 or subsection
(i) of K.S.A. 1988 1989 Supp. 74-8810, and amendments thereto,
does an act which, when committed by a person under 18 years of
age, is prohibited by state law, city ordinance or county resolution
but which is not prohibited when done by an adult;

(8) while less than 10 years of age, commits any act which if
done by an adult would constitute the commission of a felony or
misdemeanor as defined by K.5.A. 213105 and amendments thereto;

(9) is willfully and voluntarily absent from the child’s home with-
out the consent of the child’s parent or other custodian; or

(10) is willfully and voluntarily absent at least a second time from
a court ordered or designated placement, or a placement pursuant
to court order, if the absence is without the consent of the person
with whom the child is placed or, if the child is placed in a facility,
without the consent of the persen in charge of such facility or such
person’s designee.

(L) “Physical, mental or emotional abuse or neglect” means the
infliction of physical, mental or emotional injury or the causing of
a deterioration of a child and may include, but shall not be limited
to, failing to maintain reasonable care and treatment, negligent treat-
ment or maltreatment or exploiting a child to the extent that the
child’s health or emotional well-being is endangered. A parent le-
gitimately practicing religious beliefs who does not provide specified
medical treatment for a child because of religious beliefs shall not
for that reason be considered a negligent parent; however, this ex-
ception shall not preclude a court from entering an order pursuant
to subsection ()(2) of K.S.A. 38-1513 and amendments thereto.

(©) “Sexual abuse” means any act committed with a child which
is described in article 35, chapter 21 of the Kansas Statutes Annotated
and those acts described in K.S.A. 21-3602 or 21-3603, and amend-
ments thereto, regardless of the age of the child.

(d) “Parent,” when used in relation to a child or children, in-
cludes a guardian, conservator and every person who is by law liable
to maintain, care for or support the child.

(¢) “Interested party” means the state, the petitioner, the child,
anv parent and any person found to be an interested party pursuant
to K.S.A. 38-1541 and amendments thereto.

(H “Law enforcement officer” means any person who by virtue
of office or public employment is vested by law with a duty to
maintain public order or to make arrests for crimes, whether that
dutv extends to all crimes or is limited to specific crimes.

g



O @13 AR LN

42
43

SB 742
4

(g) “Youth residential facility” means any home, foster home or
structure which provides 94-hour-a-day care for children and which
is licensed pursuant to article 5 of chapter 65 of the Kansas Statutes
Annotated.

(h) “Shelter facility” means any public or private facility or home
other than a juvenile detention facility that may be used in accord-
ance with this code for the purpose of providing either temporary
placement for the care of children in need of care prior to the
issuance of a dispositional order or longer term care under a dis-
positional order.

(i) “Juvenile detention facility” means any secure public or private
facility used for the lawful custody of accused or adjudicated juvenile
offenders which; if in a eity or eounty jail; must be in quarters

from adult priseners must not be a jail.

(j) “Adult correction facility” means any public or private facility,
secure or nonsecure, which is used for the lawful custody of accused
or convicted adult criminal offenders.

(k) “Secure facility” means a facility which is operated or struc-
tured so as to ensure that all entrances and exits from the facility
are under the exclusive control of the staff of the facility, whether
or not the person being detained has freedom of movement within
the perimeters of the facility, or which relies on locked rooms and
buildings, fences or physical restraint in order to control behavior
of its residents. No secure facility/ pihet /Yha penite Adergtiory
fdility,/shall be in a city or county jail.

() “Ward of the court” means a child over whom the court has
acquired jurisdiction by the filing of a petition pursuant to this code
and who continues subject to that jurisdiction until the petition is
dismissed or the child is discharged as provided in K.S.A. 38-1503
and amendments thereto.

(m) “Custody,” whether temporary, protective or legal, means
the status created by court order or statute which vests in a cus-
todian, whether an individual or an agency, the right to physical
possession of the child and the right to determine placement of the
child, subject to restrictions placed by the court.

(n) “Placement” means the designation by the individual or
agency having custody of where and with whom the child will live.

(0) “Secretary’ means the secretary of social and rehabilitation
services.

(p) “Relative” means a person related by blood, marriage or adop-

tion but, when referring to a relative of a child’s parent, does not

include the child’s other parent.
(q) “Court-appointed special advocate” means a responsible adult

[Deletion Only]
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other than an attorney guardian ad litem who is appointed by the
court to represent the best interests of a child, as provided in K.5.A.
38-1505a and amendments thereto, in a proceeding pursuant to this
code.

() “Multidisciplinary team” means a group of persons, appointed
by the court or by the state department of social and rehabilitation
services under K.S.A. 1988 1989 Supp. 38-1523a and amendments
thereto, which has knowledge of the circumstances of a child in need
of care.

(s) “Jail” means:

(1) An adult jail or lockup; or

(2) a facility in the same building or on the same grounds as an
adult jail or lockup, unless the facility meets all applicable standards
and licensure requirements under law and there is (A) total sepa-

ration of the juvenile and adult W#ﬁ/tfl/l[ﬂ[q'rp/qﬁﬁ/yq’ e/
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New Sec. 4. (a) On and aﬂer/jph'/él/ﬂp??, no child under 18
years of age shall be detained or placed in any jail pursuant to the
Kansas code for care of children.

(b) This section shall be part of and supplemental to the Kansas
code for care of children.

Sec. 5. On and after ju 4/ 1/ 199%, K.S.A. 1989 Supp. 38-1602
is hereby amended to read as follows: 38-1602. As used in this code,
unless the context otherwise requires:

(a) “Juvenile” means a person 10 or more years of age but less than
18 years of age.

(b) “Juvenile offender” means a person who does an act while a
juvenile which if done by an adult would constitute the commission
of a felonv or misdemeanor as defined by K.S.A. 21-3105 and amend-
ments thereto or who violates the provisions of K.S5.A. 41-727 or
subsection (i) of K.S.A. 1688 1989 Supp. 74-8810, and amendments
thereto, but does not include:

(1) A person 14 or more years of age who commits a traffic offense
in violation of chapter 8 of the Kansas Statutes Annotated or any
citv ordinance or county resolution which relates to the regulation
of traffic on the roads, highways or streets or the operation of self-
propelled or nonself-propelled vehicles of any kind;

(2) a person 16 years of age or over who commits an offense
defined in chapter 32 of the Kansas Statutes Annotated;

(3) a person 16 years of age or over who is charged with a felony
or with more than one offense of which one or more is a felony

(533/4 Gpen)
A/

facility spatial areas such that there could be no haphazard or accidental contact between
juvenile and adult residents in the respective facilities; (B) total separation in all
juvenile and adult program activities within the facilities, including recreation, education,
counseling, health care, dining, sleeping, and general living activities; and (C) separate
juvenile and adult staff, including management, security staff and direct care staff such

as recreational, educational and counseling.
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after having 'been adjudicated in two separate prior juvenile pro-
ceedings as having committed an act which would constitute a felony
if committed by an adult and the adjudications occurred prior to the
date of the commission of the new act charged;

(4) a person who has been prosecuted as an adult by reason of
subsection (b)(3) and whose prosecution results in conviction of a
crime;

(5) a person whose prosecution as an adult is authorized pursuant
to K.S.A. 38-1636 and amendments thereto; or

(6) a person who has been convicted of aggravated juvenile de-
linquency as defined by K.5.A. 21-3611 and amendments thercto.

(c) “Parent,” when used in relation to a juvenile or a juvenile
offender, includes a guardian, conservator and every person who is
by law liable to maintain, care for or support the juvenile.

(d) “Law enforcement officer” means any person who by virtue
of that person’s office or public employment is vested by law with
a duty to maintain public order or to make arrests for crimes, whether
that duty extends to all crimes or is limited to specific crimes.

(¢) “Youth residential facility” means any home, foster home or
structurc which provides twenty-four-hour-a-day care for juveniles
and which is licensed pursuant to article 5 of chapter 65 of the
Kansas Statutes Annotated. —~

() “Juvenile detention facility” means any secure public or private
facility which is used for the lawful custody of accused or adjudicated
juvenile offenders and which; if in @ eity or eounty jail; must be
in quarters separate from adult priseners must not be a jail.

(g) “State vouth center” means a facility operated by the secretary
for juvenile offenders.

(h) “Warrant” means a written order by a judge of the court
directed to anv law enforcement officer commanding the officer to
take into custody the juvenile named or described therein.

(i) “Secretarv” means the secretary of social and rehabilitation
services.

G)  “Jail”" means:

(1) An adult jail or lockup; or

(2) a facility in the same building as an adult jail or lockup,
unless the facility meets all applicable licensure requirements u
law and there is (A) total separation of the juvenile and adult fdcllitleb
Ay ot therd 15 o Mabhbtditl ¢ bléibédthl kbvthio bivdebh/thé

facility spatial areas such that there could be no haphazard or accidental cgntac;t between
juvenile and adult residents in the respective facilities; (B? tota% separation in all
juvenile and adult program activities within the facilities, including §e<.:rgat10n, educa-
tion, counseling, health care, dining, sleeping, and general lilwing act1v1t1e§; and (C)
Fasidenty pff the frbdriettise faclifties] (B) thtal kéddrhlibn bf bR fkvendle eparate juvenile and adult staff, including management, securlt:‘y staff and direct care

ppd [otlinl) poolekhvh/ detholilds/ soithin e #dsbiéiliel fatcilitieh/ taff such as recreational, educational and counseling. >

New Sec. 6. (a) On and after Jyly/V,/¥992, no juvenile shall be ( July 1, 199
detained or placed in any jail pursuant to the Kansas juvenile of- ™~
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fenders code except as provided by subsections (b) and (c).
(b) Upon being taken into custody, an alleged juvenile offender

may be temporarily detained in a jail, in quarters gepAratd Trom adult
prisoners, for the purpose of identifying and processing the juvenile
and transferring the juvenile to a youth residential facility or juvenile

necessary, not to exceed six hours, and in no case overnight,

oll/ v/ iy Lveti/ duk/ vt/
(1) A detention hearing is held in accordance with K.S.A. 1989

with sight and sound separation

criteria are met:

Supp. 38-1632 and amendments thereto within 24 hours/after the
juvenile is taken into custody and notice of such hearing, unless
waived, is given at least eight hours prior to the hearing;

(2) no part of the county where the juvenile is in custody is
within an area designated by the United States bureau of the census

—excluding Saturdays, sundays and legal holidays,

as a/metropolitan statistical area;

(3) there is no acceptable alternative placement for the juvenile,
as determined in accordance with AfY applicable criteria provided
by law; and

(4) the jail where the juvenile is detained has been certified by
the secretary of corrections to provide for sight and sound separation
of juveniles and incarcerated adults.

(¢) The provisions of this section do not apply to detention of:

(1) A juvenile 16 vears of age or over who is charged with a
felony or with more than one offense of which one or more is a
felonv after having been adjudicated in two separate prior juvenile
proceedings as having committed an act which would constitute a
felony if committed by an adult and the adjudications occurred prior
to the date of the commission of the new act charged;

(2) a juvenile who has been prosecuted as an adult by reason of
subsection (c)(1) and whose prosecution results in conviction of a
crime;

(3) a juvenile with regard to whom a motion has been filed
requesting prosecution as an adult pursuant to K.5.A. 38-1636 and
amendments thereto; or

(4) a juvenile who has been/convicted of aggravated juvenile
delinquency as defined by K.5.A. 21-3611 and amendments thereto.

(d) This section shall be part of and supplemental to the Kansas
juvenile offenders code.

Sec. 7. On and after July /1/1992, K.S.A. 38-1632 is hereby
amended to read as follows: 38-1632. (a) Length of detention. (1)
Whenever an alleged juvenile offender is taken into custody and is
thereafter taken before the court or to a juvenile detention facility

standard

[deletion only]

charged with or

July 1, 1991
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detention facilitv. If a juvenile is detained in jail under this sub- Through 1993, if a juvenile is detained in a jaillunder this subsection, the juvenile
section, the juveni[e sha“ be so detai“ed only for the m{nimumu;y/my be detalned for no more than 24 hOU.rS, excludlng Saturdays, Sundays
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youth residential facility designated by the court, the juvenile
shall not remain detained for more than 48 hours, excluding Sat-
urdays, Sundays and legal holidays, from the time the initial deten-
tion was imposed, unless the court determines after hearing, within
the forty-eight-hour period, that [insert]

@2 Ifa juvenile is detained in jail pursuant to subsection (b) of
section 6, the detention hearing required by this section shall be
held within 24 hours after the juvenile is taken into custody. furhyer
d ipp /i

Frl?)l}%!::/;r}e/? (ii‘eytvéntion hearing. The right of a juvenile to a
detention hearing may be waived if the juvenile and the attormey
for the juvenile consent in writing to waive the right to a detention
hearing and the judge approves the waiver. Whenever the right to
a detention hearing has been waived, the juvenile, the attorney for
the juvenile or the juvenile’s parents may reassert the right at any
time not less than 48 hours prior to the time scheduled for adju-
dication by submitting a written request to the judge. Upon request,
the judge shall immediately set the time and place for the hearing,
which shall be held not more than 48 hours after the receipt of the
request excluding Saturdays, Sundays and legal holidays.

(¢) Notice of hearing. Whenever it is determined that a detention
hearing is required the court shall immediately sct the time and
place for the hearing. Except as otherwise provided by subsection
®)(1) of section 6, notice of the detention hearing shall be given at
least 24 hours prior to the hearing, unless waived, and shall be in
substantially the following form:

(Name of Court)
(Caption of Case)
NOTICE OF DETENTION HEARING
TO: e
(Juvenile)

_

(Father)

(Mother)

- —

(Other having custody- : (Address)
relationship)
On / IR | B
(dav) (date)

at ‘clock . m. there will be 8 hearing for the court to determine i

there is a need for further detention of the ahove named juvenile. Each parent or
other person having legal custody of the juvenile should be present at the hearing

/‘f

~

further detention is necessary

[deletion only]
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which will be held 8t — —

You have the right to hire an altoimey to represent the above juvenile. Upon failure
to hire an attorney the court will appoint an attorney for the juvenile and the juvenile,
parent or other person having legal custody of the juvenile may be required lo repay
the court for the expense of the appointed attomey.

Clerk of the District Court

Date! — ———— 19—

by

(Seal)
REPORT OF SERVICE
1 certify that | have delivered a true copy of the above notice on the persons
above named in the manner and at the times indicuted below:
Name Location of Service Manner of Service Date Tinve

fother than alwne)

e s ————

Date Returned: — ——— 19

(Signature)

(Title)

(d) Oral notice. When there is insufficient time to give written
notice, oral notice may be given and is completed upon filing a
certificate of oral notice with the clerk in substantially the following
form:

(Name of Court)
(Caption of Case)
CENRTIFICATE OF ORAL NOTICE OF DETENTION HEARING

| gave oral notice that the court will hold a hearing ot ——— o'clock —— m.
on _ s 19, to the persons listed, in the manner and at the
times indicated below:

Name - Relationship Date Time Method of Communleation

(in persum or telephunc)

——————

J—

advised ench of the ahove named persans that:
(1) The hearing is to determine if the sbove named juvenile shall be detained;
(2) ench parent or person having legal custody should be present at the hearing;

(3) they have the right to hire an attorney of their own choice for the juvenile;

(4) il an attorney is not hired, the court will appoint an attorney for the juvenile;
and

(5) the juvenile, parent or other person having custody of the juvenile may be
required to repay the court for the expense of the appointed attorney.

(Signature)

(3-2/-F02.)
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(Name Printed)

(Title)

(e) Hearing, finding, bond. At the time set for the detention
hearing if no retained attorney is present to represent the juvenile,
the court shall appoint an attorney for the juvenile, and may recess
the hearing for 24 hours to obtain attendance of the attorney ap-
pointed unless the juvenile is detained in jail pursuant to subsection
(U)(1) of section 6. At the detention hearing, if the court finds the
juvenile is dangerous to self or others, the juvenile may be detained
in a juvenile detention facility or youth residential facility which the
court shall designate. If the court finds the juvenile is not likely to
appear for further proceedings, the juvenile may be detained in a
juvenile detention facility or youth residential facility which the court
shall designate or mav be released upon the giving of an appearance
bond in an amount specified by the court and on the conditions the
court mav impose, in accordance with the applicable provisions of
article 28 of chapter 22 of the Kansas Statutes Annotated. In the
absence of cither finding, the court shall order the juvenile released
or placed in temporary custody as provided in subscction (f).

In determining whether to place a juvenile in a juvenile detention
facility pursuant to this subsection, the court shall consider all rel-
evant factors, including but not limited to the criteria listed in K.S.A.
38-1640 and amendments thereto. If the court orders the juvenile
to be detained in a juvenile detention facility, the court shall record
the specific findings of fact upon which the order is based.

If detention is ordered and the parent was not notified of the
hearing and did not appear and later requests a rehearing, the court
shall rehear the matter without unnecessary delay.

() Temporary custody. If the court determines that it is not
necessary to detain the juvenile but finds that release to the custody
of a parent is not in the best interests of the juvenile, the court
may place the juvenile in the temporary custody of a youth residential
facility, the secretary or some other suitable person willing to accept
temporarv custody.

Sec. 8. On and after Jn.}ly/;/,{m, K.S.A. 1989 Supp. 38-1664
is herebv amended to read as follows: 38-1664. (a) When a juvenile
offender has been placed in the custody of the secretary, the sec-
retary shall notify the court in writing of the initial placement of the
juvenile offender as soon as the placement has been accomplished.

The court shall have no power to direct a specific placement by the

secretarv, but mav make recommendations to the secretary. The

July 1, 1991

( 3-3 Fpdin. )

v “/71



24
25
26
27
28
29
30
31
32
33
34
35
36
a7
38
39
40

43

SB 742
11

secretary may place the juvenile offender in an institution operated
by the secretary, a vouth residential facility or a community menta
health center. If the court has recommended an out-of-home place-
ment, the secretarv may not return the juvenile offender to the
home from which removed without first notifying the court of the
plan.

(b} The seeretary shall net permit the juvenile offender to
remain detained in any jeil for mere then 73 hours; exeluding
Saturdavs; Sundays end logel holidays; after the seeretary has
Feeeives t—hew#ﬂenerdereﬁt-hee&uﬂp]&eingthei&venﬂe
offender in the eustedy of the seeretary; exeept that. # the

e} ) During the time a juvenile offender remains in the custody
of the sccretarv, the secretary shall report to the court at least each
six months as to the current living arrangement and social and mental
development of the juvenile offender. If the juvenile offender is
placed in foster care, the foster parent or parents shall submit to
the court, at least everv six months, a report in regard to the juvenile
offender’s adjustment, progress and condition. The department of
social and rehabilitation services shall notify the foster parent or
parents of the foster parents’ or parent’s duty to submit such report,
on a form provided by the department of social and rehabilitation
services, at least two weeks prior to the date when the report is
due, and the name of the judge and the address of the court to
which the report is to be submitted. Such report shall be confidential
and shall onlv be reviewed by the court and the child’s attorney.

Sec. 9. On and after Oy AL/VIOR, K.S.A. 38-1671 is hereby
amended to read as follows: 38-1671. (a) Actions by the court. When
a juvenile offender has been committed to a state youth center, the
clerk of the court shall forthwith notify the secretary of the com-
mitment and provide the sccretary with a certified copy of the com-
plaint, the journal entry of the adjudicatory hearing and the
dispositional order. The court shall also forward those items from
the social file which could relate to a rehabilitative program. 1f the
court wishes to recommend placement of the juvenile offender in a
specific state vouth center, the recommendation shall be included
in the dispositional order. After the court has received notice of the
state vouth center designated as provided in subsection (b), it shall
be the dutv of the court or the sheriff of the county to deliver the

July 1, 199
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juvenile offender to the facility at the time designated by the
secretarv.

() Actions by the secretary. (1) After receiving notice of com-
mitment as provided in subsection (a), the secretary shall give the
committing court notice designating the state youth center to which
the juvenile offender is to be admitted and the date of the admission.

(2) The seeretary shall not permit the juvenile offender to
remain deteined in any jail for more than 73 hours; exeluding
Saturdays; Sundavs and legal heolidays; after the seeretary has
received the written order of commitment; exeept that; if the
commitment or another appropriate placement eannot be ae-
eemphshed;theqﬂendermaymmaininj&ﬂi&r&naddﬂiﬂml
peﬁede&&me;ne&eneeed—ingl@d%whiehisspeeiﬁedhy
the secretary and approved by the eeurt: Except as provided by
section 6, the secretarv may make any temporary out-of-home place-
ment the secretarv deems appropriate; other than placement in a
jail, pending placement of the juvenile offender in a state youth
center, and the secretarv shall notify the court of that placement.

(¢) Transfers. During the time a juvenile offender remains com-
mitted to a state vouth center, the secretary may transfer the juvenile
offender from one state vouth center to another.

Scc. 10. K.S.A. 75-5389 is hereby amended to read as follows:
75-5389. (a) The advisorv commission on juvenile offender programs
shall hold regular quarterly meetings and such other meetings as
the chairperson of such commission deems advisable and in addition
shall mect at such other times upon the call of the director of juvenile
offender programs or the governor. It shall be the duty of the ad-
visorv commission to confer, advise, and consult with the director
of juvenile offender programs with respect to the policies governing
the management and operation of all services, programs or institu-
tions under the jurisdiction of the commissioner. The commission
shall also consult with and advise the governor from time to time
with reference to the management, conduct and operations of in-
stitutions and services and programs relating to juvenile offenders.
A member or members of the advisory commission shall, from time
to time, visit each institution providing services or programs for
juvenile offenders for the purpose of inspecting same. Such visits
shall be made at such times and in such manner as the advisory
commission shall determine at a regular meeting thereof.

(b) The advisorv commission shall oversee implementation of a
policy of eliminating detention of juveniles in adult jeils and adult
loekups jails, as defined in K.S.A. 38-1602 and amendments thereto
and shall assist in the development of local or regional alternatives

(5 AP0 s )
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detention of juveniles. For this purpose, the advisory commission
shall advise and consult with local governmental officials and private
persons interested in developing alternatives to detention. In ad-
dition, the advisory commission shall advise the secretary of social
and rehabilitation services and the commissioner of youth scrvices

in detail on the expenditures of any moneys approprintcd/or oth-
erwise available for developing or maintaining facilities or programs
which provide alternatives to detention of juveniles and transpor-
tation of juveniles to alternative detention and may apply for and
accept any moneys made available for that purposc. Expenditures
of such moneys shall be made in accordance with appropriation acts
upon warrants of the director of accounts and reports issued pursuant
to vouchers approved by the sccretary of social and rehabilitation
services or by a person or persons designated by the secretary. The
sccretarv of social and rehabilitation services shall provide to the
advisory commission such technical assistance as necessary to carry
out the provisions of this section.

“(¢) The advisory commission shall make reports on or before
December 1 of each vear to the governor, the commissioner of
education, the sccretary of social and rehabilitation services, the
attornev general, the chief justice of the Kansas supreme court and
the members of the legislature, and make such recommendations as
it deems advisable for appropriate legislation.

(d) The advisory commission shall be charged with the task of
making recommendations to those responsible for developing a work-
ing philosophy of accountability related to juvenile offender pro-
grams. The advisory commission shall study and make
recommendations concerning the defining of appropriate roles of the
various state agencies involved in providing programs and services
to the juvenile offender and shall be responsible for reviewing any
and all programs relating to services or programs for juvenile of-
fenders. The advisory commission shall perform such other studies
or tasks as mav be assigned by the governor or specifically requested
Ly the chicf justice or the attorney general.

(¢) For the purposes of the federal juvenile justice and delin-
quency prevention act of 1974, as amended, the advisory commission
on juvenile offender programs shall act as the supervisory board.

Sec. 11. On July 1, 1992, K.S.A. 38-1632 and 38-1671 and
K.S.A. 1989 Supp. 8-2117, 32-1040, 38-1502, 38-1602 and 38-1664
are hereby repealed.

Sec. 12. K.S.A. 75-5389 is hereby repealed.

Sec. 13. This act shall take effect and be in force from and after
its publication in the statute book.

, including funds appropriated j '
o ppropria under K.S.A. 79-4803 for the juvenile detention
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