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Date

Sen. Bill Morris

The meeting was called to order by at

Chairperson

9:02 4 m./pema. on March 14 19_96n room _254-E__ of the Capitol.

Alk xrernbrrs syvexek grexenk kxeptx X  Members present: .
Senators Morris, Doyen, Francisco, Hayden, Kanan, F. Kerr, Martin, Sallee,
Thiessen and Vidricksen.

Committee staff present:

Ben Barrett, Legislative Research Department
Hank Avila, Legislative Research Department
Bruce Kinzie, Revisor of Statutes

Louise Cunningham, Committee Secretary

Conferees appearing before the committee:
Pam Somerville, Department of Transportation

Steve Montgomery, Kansas 0Oil Marketers Association
Jeanne Kutzley, Assistant Attorney General

Hearing and Action on H.B. 2599 - Removal, modification or relocation
of utility structures or facilities by department of
transportation.

Pam Somerville said this bill was the subject of an interim study
and the bill would grant the Secretary of Transportation the authority
under certain circumstances to provide loans to public utilities to
finance the relocation of facilities due to a highway project. It
would be limited to not more than $20,000 per utility for any single
project. This would be helpful to small utilities such as rural water
districts. This would prevent delays in major projects. A copy of
her statement is attached. (Attachment 1).

A motion was made by Sen. Hayden to recommend H.B. 2599 favorably
for passage. Motion was seconded by Sen. Vidricksen. Motion carried.

Sen. Hayden will carry the bill on the floor.

Hearing and Action on H.B. 2680 - Motor fuel taxes, confidentiality

of certain information.

Steve Montgomery said Gallonage Reports have been published by
the Department of Revenue and distributed to the public since the mid-

1970's. Since statutes have been passed on confidentiality the
Department of Revenue 1is concerned that this publication may be in
violation. There 1is no cost to the Department of Revenue in the

printing of these reports and they are very useful to motor fuel
distributors. This bill would clarify that motor fuel gallonage reports
may be published as an exception to the confidentiality statutes.
A copy of his statement is attached. (Attachment 2).

A motion was made by Sen. Francisco to recommend H.B. 2680
favorably for passage. Motion was seconded by Sen. Sallee. Motion
carried. Sen. Francisco will carry the bill on the floor.

Hearing and Action on H.B. 2681 - Requiring certain disclosures by

vehicle dealers.

Jeanne Kutzley said this bill would stop a specific misleading

practice by used car dealers. Ads are placed which do not disclose
that they are placed by a dealer. Some people feel that they get a
better car and a better deal from an individual. Placing these blind

ads are called "curbstoning". A copy of her statement is attached.
(Attachment 3).

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page i of




CONTINUATION SHEET

MINUTES OF THE __ SENATE COMMITTEE ON _TRANSPORTATION AND UTILITIES

room _254-F Statehouse, at _2:02  am.fpsnx on March 14 19_90

A motion was made by Sen. Francisco to recommend H.B. 2681
favorably for passage. Motion was seconded by Sen. Kanan. Motion
carried. Sen. Morris will carry the bill on the floor.

A motion was made by Sen. Thiessen and was seconded by Sen. Sallee
to approve the Minutes of February 27, 1990. Motion carried.

Meeting was adjourned at 9:40 a.m.
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STATE OF KANSAS

KANSAS DEPARTMENT OF TRANSPORTATION
Docking State Office Building
Topeka 66612-1568
(913) 296-3566

Horace B. Edwards Mike Hayden
Secretary of Transportation March 14, 1990 Governor of Kansas
MEMORANDUM TO: The Honorable Bill Morris, Chairman

Senate Utilities and Transportation

REGARDI NG: House Bill 2599

Relocation of Utilities

Good Morning Mr. Chairman and members of the
Committee. Thank you for the opportunity to appear
before you today in support of House Bill 2599, This
bill, a result of the 1989 Interim Committee, addresses
the removal, modification or relocation of public
structures or facilities and would allow the Department
of Transportation to advance funds for these purposes in
limited situations.

It is generally understood that utility lines and
structures are frequently located on public highway
rights of way. This saves the utility the cost of

obtaining its own easement. Therefore, the small
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utilities, such as rural water districts, are attracted
to this procedure. There are times when problems arise
when highway modification becomes necessary. At that
time, the utility may have difficulty financing the
relocation. They are not large enough to have budgeted
for a possible relocation, and securing financing may be
time consuming. It is at this point that HB 2599 would
be helpful to permit KDOT to advance the funds necessary
for the relocation. The bill provides that the advance
would be repaid within sixty (60) months with interest.
Generally, if federal funding is involved in a
project, the Federal Highway Administration requires all
utility relocation arrangements be consummated prior to
KDOT being permitted to let the construction contract.
Thus, it is easily seen that the problems of one small
utility seeking relocation financing can delay progress
of a major project. It is anticipated that H.B. 2599
will help in alleviating this problem. The bill limits
advancements to $20,000 per project for any specific
utility. As stated previously, it also provides for
repayment of the loan within 60 nmonths. The original
bill provided repayment with interest at the same rate
as court judgements. The House Committee amended the
bill to set the rate of interest at the rate the Pooled
Money Investment Board establishes for the state’s

inactive accounts. At the time the bill was amended,



and until May 1, 1990, the interest rate is 7.65%.

The bill also directs that the Secretary shall
adopt regulations concerning the criteria and procedure
to be followed in its implementation.

Thank you for your consideration of HB 2599.
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ALDERSON, ALDERSON, MONTGOMERY & NEWBERY
ATTORNEYS AT LAW

1610 S.W. TOPEKA AVENUE
P.O. BOX 237

W. ROBERT ALDERSON, JR. TELEPHONE:
ALAN F. ALDERSON TOPEKA, KANSAS 66612-1840 (913) 232-0753
STEVEN C. MONTGOMERY FAX:

C. DAVID NEWBERY (913) 232-1B66

JOSEPH M. WEILER
JOHN E. JANDERA
DANIEL B. BAILEY

TESTIMONY IN SUPPORT OF HB NO. 2680

TO: Senate Transportation Committee
FROM: Steve Montgomery, Kansas 0il Marketers Association (KOMA)

DATE: March 14, 1990

T am Steve Montgomery, appearing on behalf of KOMA in support of HB
No. 2680. This legislation is the offspring of a cooperative venture on
behalf of KOMA and the Kansas Department of Revenue to clarify that the

publication of Quarterly Gallonage Motor Fuel Reports may continue.

Background

Quarterly Gallonage Motor Fuel Reports have been published by the
Kansas Department of Revenue and disseminated publicly at least since the
mid-1970's, and probably much longer. The only information contained in
the reports is the gross number of gallons that licensed motor fuel
distributors have handled during the particular quarter. In 1985, a series
of confidentiality statutes relating to tax return information became law.
Although the passage of these confidentiality statutes was never intended
to impaede the publication of the motor fuel gallonage reports, the
Department of Revenue has recently become sensitive to the possible
application of criminal penalties in K.S.A. 75-5133 resulting from improper

disclosure of tax information. The purpose of this legislation is
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to clarify that motor fuel gallonage reports may be published as an

exception to the confidentiality statutes.

The State Incurs no Costs to Publish the Reports

In 1985, KOMA and the Department of Revenue entered into a written
agreement, whereby KOMA agreed to pay to the Department of Revenue any
costs associated with the gallonage reports. Since that time, KOMA has
agreed to publish and disseminate the reports within certain guidelines and
has assumed the responsibility for disseminating the reports to all
interested parties without regard to their membership in KOMA.

Consequently, the Department recoups all its costs relating to the reports.

The Reports are Useful to KOMA

KOMA provides services to motor fuel distributors of all sizes. It
has traditionally prorated membership dues based upon the size of the
distributor. KOMA relies upon the gallonage reports to prorate membership
dues. The members of KOMA feel that this method of computation is simple

and equitable,

The Reports are Useful to the Industry

Motor fuel distributors, regardless of whether they are KOMA members,
find the gallonage reports useful. The reports help distributors to better
understand their own businesses in the context of other distributors'
businesses. TFor example, if a distributor has experienced a decrease in

the volume of motor fuel it is handling, the distributor may use the



-3

reports to determine whether the business downturn is also being
experienced industry-wide or regionally. At the same time, the disclosure

of this information does not reveal any trade secrets or create competitive

advantages

The Reports are Useful to the General Public

The information contained in the gallonage reports can be useful to
members of the general public. Anyone interested in motor fuel
distribution trends in a particular geographic area or particular business
could utilize the reports. A non-industry member interested in purchasing
a motor fuel distributorship could utilize the gallonage reports in

evaluating the purchase of the business based upon volume history.

The passage of HB No. 2680 would be beneficial to all concerned. It

would have no fiscal impact. We respectfully request that the Committee

report the bill out favorably.



[ otor Fuel Gallone _je Report

SECOND QUARTER 1989

This motor fuel gallonage report is printed and distributed by the Kansas Oil
Marketers Association based upon gallonage figures compiled by the Kansas
Department of Revenue.

The data that follows is taken from the (monthly) tax reports as reported by
licensed distributors. It will not show all corrections.

Tax-paid gallonage reflects motor fuel "received" and does not mean that all

such gallonage has been sold at retail. Some of the gallonage could still be
in storage of the distributor.

GALLONS TAXED indicates gallonage on which the motor fuel tax was paid.

EXPORT column indicates gallonage exported into another state from Kansas
licensed bulk plants and pipeline terminals.

NONE REPORTED indicates reports not available or complete at the date of
compilation.

A list of LICENSED IMPORTERS immediately follows the distributor list.

For information on subscriptions, contact the Kansas Oil Marketers
Association, Suite 804, Merchants National Bank, Topeka, Kansas, 66612.
Phone (913)233-9655.

2-49
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© 1965
1360
Q510
1388
0239

1948
1525
1663
0501
1706
0304
1997
1451
0938
0420

0855
1797
0463
1624
0554
0738
- 1037
0036
cisl
1714
1447

1908
0794
1666
© 0380
1428
' 0568
1115
0495

1721
0975
o016
- 0623
0681
1913

" 0350

0151
0260
0179
1308
1637
0119
1152
1979
0618
0646
0732
1966
0757
0244
0234

1094
0194
0471
0538
0419
1751
G364
0238

0944
0651
71
0527
0685
0206

0776

1313
1846
0371

0826
1694
022}
1725
0663
1588
0628
0894
0022
0636

ALBERS OIL €O

ASHLAND COUP EXCHANGE

JERRYS SERVICE

MINNEOLA COOP INC

PREISNER BROTHERS PHILLIPS 66
PREISNER INC

BEGNQCHE OIL CO

BOYDS INC

CHRISTENSEN OIL CO INC

CLYDE COOPERATIVE ELEY ASSN
COOPERATIVE SERVICE ASSHN
DOUBLE CIRCLE FARH SUPPLY €O
HENDERSON TRUCK STOP INC
LARSON HINI GAS & MIX SHOP
MURK AUTOMOTIVE

TAYLOR OIL CO

BOLTON OIL COMPANY
DEAN KNIGHT OIL CO INC
GRANGER OIL COMPANY INC
KISTNERy RUSSELL
KISTNERyRUSSELL

LE RUY COOP ASSOCIATION
LEBO INPLEMENT CO INC
LEWIS OIL CO INC
RODGERS OIL CO INC
ROOGERS OIL COMPANY
UNITED OIL CU INC

FARHMERS COOPERATIVE ASSOCIATION
HALE PETROLEUM CO

HAMM OIL CO

LOPP OIL CO INC

LOPP OIL COHPANY

RANDALL OIL CO

ROBISON OIL COHPANY INC

SIMPSON OIL COMPANY

BURDEN OIL COMPANY
DECOUDRES OIL CO N
OUNGEYS OIL CO

FELTS OIL COMPANY INC
HACKNEY FARHMERS U CDOP ASSN
HITTLE SERVICE INC

HOPKINS OIL INC

JIHS "TOTAL SERVICE

KISTLER SERVICE STATION
MASON OIL INC

MIKE GROVES OIL INC

MILLER OIL CO

RAKIES OIL COMPANY

SCOTTS OIL COMPANY

SHRIVER TIRE € QIL CO

SMITH OIL Co

TREDWAY FUEL CO

TWO RIVERS CONSUMERS COOP ASSN
WALDECK OIL Co

WILSON OIL CO INC

WINFIELD FARMERS UNION COOP ASSN
YOUNG OIL COMPANY

C €& B SHORT SHOP

HESS SERVICE
INDEPENDENT OIL CO INC
KROPF OIL COMNPANY
LOUCKS SERVICE

OLLER FARHS INC
PROTECTION COOP SUP CO
WILKORE 0OIL cO

ANSBERRY OIL CO

BUDS BULK SERVICE INC

FOUR CIRCLE Coop
LEIBBRANDY OIL CO
NIPPSsROY

ST FRANCIS MERC EQUITY EXC

CEDAR VALE COOP EXC
FADELY OIL COMPANY INC
SALSMAN OIL cO

SALSMAN OIL CO

BO*S 1 STOP INC

BURKE & SONS OIL CO
BURKE OIL CO INC
ODBRAUC GIL COMPANY INC
DOUE OIL CO

FLEMING PETROLEUM INC
LANGFORD OIL CO

MCCUNE FAR UN CDOP ASSN
PEAK QIL COKPANY INC
PRIDEAUX OIL CO INC

SEC

ASHLAND Ks
ASHLAND KS
ENGLEWOOD ks
MINNEOLA KS
ASHLAND KS
ASHLAND kS
"MILTONVALE Ks
CONCORDI A KS
CONCORDIA KS
CLYDE KS
CONCORDIA KS
CONCORDIA kS
GLASCO KS
CONCORDI A KS
CONCORDIA KS
KILTONVALE XS

BURLINSTON  KS$
LEBD KS
LEBO - KS
WAVERLY KS
WAVERL ¥ - KS
LE ROY KS
LEBO - KS
BURLINGTON  KS$
GRIDLEY: KS
GRIDLEY KS
BURLINGTON  KS
COLUHBUS Ks
COLUMBUS KS
COLUMBUS XS
COLUMBUS KS
COLUHBUS KS
BAXTER SPGS SKS
COLUMBUS KS
COLUMBUS Ks
BURDEN KS
WINFIELD KS
WINFIELD KS
WINFIELD KS
WINFIELD KS
WINFIELD KS
ARKANSAS CITY K$

ARKANSAS CITY KS
UDALL KS
ARKANSAS CITY KS
ARKANSAS CITY KS
ARKANSAS CITY KS
ARKANSAS CITY KS
ARKANSAS CITY KS
ARKANSAS CITY KS

HWINFIELD KS
WINFIELD KS
ARKANSAS CITY KS

* ARKANSAS CITY KS

WINFIELD KS
WINFIELD KS
DEXTER KS
COLDWATER KS
COLOWATER KS
COLDWATER KS
COLOWATER KS
PROTECTION KS
COLOWATER KS
PROTECTION KS
WILMORE KS
BIRD CITY KS
SAINT FRANCIS KS
BIRD CITY KS

SAINT FRANCIS KS
SAINT FRANCIS KS
SAINT FRANCIS KS

CEDAR VALE KS

SEDAN KS
SEDAN KS
PERU KS
PITTSBURG KS
PITTSBURG KS
PITTSBURG KS
FRONTENAC KS
ARBA KS
PITTSBURG KS
PITTSBURG KS
HCCUNE KS
GIRARD’ KS-

PITTSBURG Ks
" (2

QUARTER OF 1988 SEC

EXPORTS GAL TAXED
LA

3796287

174516 © 40014

1484061

239062
3294661

2809739
103,837
77:870
485202

53y 142
1304284

515912

1464984 -

1404955

944015
1369907

5514666
2439147

470409
143120039

2509805

634971
1774799
5004490

169801

689389
249,758

869058

317,351
2159289
629196
1149244
" 344805
1234695

669842
574316
7089611
2904760

hly471

490447

1351411
190,908

1139043

1184891
1064749

39226 146,078

564510

1539096

144390 210,725
1501949
479449
2544222 193499738
2794564
1044115

70s181

529753 . °

QUARTER OF
EXPURtS. GAL TAXED
! 4640397

‘U hleblé

944637

134929

11254236
3199402

2224788
894488
549348

434134

244961
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480696
1574965

41,353
689465

564910
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" 349222
1349257

3364859

290696

1294856
1519912
5279192
\ 164835
494212
2994096
1054168
1504486
2909633
2089794
624279
11347223
400054
1264730

679612
274738
6979734
2854247

" 494920

48,203

1284065
2324106

969401

1984 854
92,801

3e791 1204715

© 529666

2139542

50044 1124485
1634728
714377

14593118

464515
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869841
69¢837
9¢335




STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL

2ND FLOOR, KANSAS JUDICIAL CENTER, TOPEKA 66612-1597

ROBERT T. STEPHAN

MAIN PHONE: (913) 296-2215
ATTORNEY GENERAL

TE STID’IONY OF CONSUMER PROTECTION: 296-3751

TELECOPIER: 296-6296

ASSISTANT ATTORNEY GENERAIL D. JEANNE KUTZLEY
TO THE SENATE COMMITTEE ON TRANSPORTATION AND UTILITIES

RE: H. B. 2681

March 14, 1990

Mr. Chairman and Members of the Committee:

My name is Jeanne Kutzley, Assistant Attorney General.

Attorney General Stephan offers this bill to stop a
specific misleading practice by used car dealers.

Some people feel at a disadvantage dealing with car
dealers' representatives. They feel they get a better car and
a better deal from an individual. Some car dealers have
figured out a way around that. It's called "curbstoning."

These car dealers place "blind ads". Those ads may have
only a short description of the car and a phone number. One
example is attached. The buyer is lead to believe the car
belongs to an individual. Some dealers carry the scam further
and never actually disclose that the car belongs to a dealer.
In the case of the attached ad, an individual placed these

ads, sold the <car and never disclosed the dealership

connection.

ATT. 3
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Page 2

Only if the buyer knew how to read the back of a car
title could he or she figure out that the car belonged to a
dealership. Since by law the seller has 30 days to provide a
title, the buyer might not have any way to discover for 30
days that a dealer was the seller.

In addition, most buyers expect a warranty from a car
dealership but not from an individual. If they never know the
car belongs to a dealer, they may not know they are afforded
the protections of an implied warranty.

The recommended language would make it a per se violation
of the Kansas Consumer Protection Act if the dealer does not

disclose that the car is sold by a dealer.

H.B. 2681.,2
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