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MINUTES OF THE __ HOUSE _ COMMITTEE ON _TEDERAL AND STATE AFFAIRS

Representative Kathleen Sebelius
Chairperson

The meeting was called to order by at

1:30  asmsdp.m. on __Thursday, January 31 1997in room _220°S __ of the Capitol.

All members were present except:

Representative Sam Roper - Excused
Representative Joan Wagnon - Excused
Representative Arthur Douville - Excused

Committee staff present:
Lynne Holt - Kansas L.egislative Research Department
Mary Galligan - Kansas Legisfative Research Department
Mary Torrence - Office of the Revisor, State of Kansas
Connie Craig - Secretary to the Committee

Conferees appearing before the committee:

Chair Sebelius called the meeting to order.

Chair Sebelius announced that next week on Wednesday, February 6, and Thursday February 7,
there would be hearings on the three Governor’s Proposals for Initiative and Referendum - HCR
5003, 5004, and 5005. She also handed out a list of Initiative Facts that Representative Graeber
received from the KCCJ] newsletter to each member, Attachment #71.

Chair Sebelius then introduced Arthur Griggs, Acting Secretary of Administration, State of Kansas.
Mr. Griggs, using prepared testimony(Attachment #2), a map(Attachment #3) and a
graph(Attachment #4) showing which states have Initiatives and Referenda, then reviewed for
the Governor’s proposals. He also read through each of the resolutions, line by line.

Committee Discussion:
1. Petitioners are responsible for the drafting of legislation under the Governor’s proposals.

2. As to HCR 5003, page 2, line 28 through 33, publication and submission as allowed by K.S.A.
64-103, which says publication shall be once a week for three consecutive weeks, three weeks
prior to the election, which is the way current law handles constitutional amendments.

3. HCR 5003, page 1, line 37, in regards to persons aggrieved by determinations of the attorney
general, etc., the supreme court will decide whether the attorney general acted improperly
or not.

Representative Sprague requested that Art Griggs ask the Governor if she would be adverse
to a veto provision being inserted in HCR 5003, page 3, line 9.

4. There was concern about a majority pushing their views on a minority by taking advantage
of the 5% of the total vote cast for the office of governor at the last election required to
file a petition, HCR 5003, page 2, line 7. (5% is roughly 40,000 signatures.) Minority rights,
i.e. rural against urban, being protected was the concern. The point of direct redress to the
courts was mentioned by Mr. Griggs, and explained that any constitutional right that is abridged
by people’s initiatives and legislative measure just as if constitutional rights were abridged
by legislative passed statutes, the courts are there.

Mary Torrence was asked to find out if there are certain provincial interests that are not a
part of constitutional rights that couldn’t be redressed through the courts.

The point was made that this 5% referred to only the amount of signatures necessary to bring
something to the entire voting population of the state, and then it is statewide.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page ..._l__ Of _L..._
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room _526-5  Statehouse, at ___1:30 XXX/p.m. on Thursday, lanuary 317 1991.

5. There was a question about the use of the word "relate" on Page 1, line 28 of HCR 5004, being
the word that is currently in the statute, or is it contain. Mr. Griggs was asked to find out
if "relate” or "contain" is used. The concern was that if we mean the same thing in either
case, by using a different word are we raising all kinds of questions about whether we mean
something different, due to the fact we have a lot of case law on current word usage.

6. The Governor’s has no set proposal for validation of signatures other than current law or what
the committee would decide.

7. The Legislature could consider additional companion legislation which would not be added
to constitution like validation procedures, campaign finance laws, and any other additional
requirements.

8. It was discussed in reference to HCR 5005, page 1, line 30, whether a piece of legislation will
be designated to be referred to the voters at the time it is introduced or will it be done as
a separate act after its passage, and then decided by the Legislature that this should go to
the voters.

9. In case of tie of a referendumn, the measure would fail, as set out in HCR 5005, page 1, line
41.

10. How the people would be notified of the fiscal impact of a certain measure, was questioned.
There is no specific procedure in regards to this issue. These measures do not have fiscal
notes.

The Chair then introduced Lynne Holt, Kansas Legislative Research Dept., to briefly go through
SCR 1607, 1608, and 1609; which are currently in the Senate Elections Committee. Using a memo,
Attachment #5, prepared by Legislative Research, Lynne Holt compared the senate resolutions
to the Governors proposals HCR 5003, 5004, and 5005. The memo, Attachment #5, outlined the
differences between the resolutions.

Committee Discussion:

1. The term "qualified elector" as set out in the Constitution of Kansas, Article 5, Section 1,
says anyone over 18 and residing in the state, but Section 5 says the Legislature shall determine
proof by requiring voter registration. So a qualified elector is a registered voter.

2. The issue of the specifics of matters left to implementing legislation, page 2 of Attachment
#4, by earmarking this in SCR 1607, no other kinds of issues could be considered and the
legislature would be prohibited from doing anything other than prescribing the three by being
specific about what the Legislature can and cannot do.

3. In regards to defeated measures which cannot be submitted to voters within four years from
date of rejection, it was questioned whether this meant subject matter or exact context. Mary
Torrence, Office of the Revisor, said that under the Governor’s proposal, it will probably be
up to the Attorney General to decide, who probably if it was substantially the same with just
a few words changed that it would be judged to be the same.

Chair Sebelius announced that as soon as a date was confirmed, Racing Commission Chairman
Phil Martin, will come before the committee give an update on racing commission activities and
introduce legislation.

Chair Sebelius requested a raotion to approve the minutes for the January 23, 1991, House Federal
and State Affairs Committee meeting. Representative Long moved that the minutes be approved,
Representative Krehbiel seconded the motion, and it carried on a voice vote.

The meeting adjourned at 2:55 p.m..
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INITIATIVE FACTS

FACT 1
The initiative form of government is one by which citizens can put either constitutional
amendments or changes to state statutes on a ballot without prior legislative consideration.

FACT 2
There are 23 states which authorize the use of initiatives for constitutional change or for the

enacting of statutes. Nineteen of these states provided for the use of initiative prior to 1918.
Of the other four states, Florida was the last state to provide for the use of initiative in 1972.

FACT 3

Initiatives do not generate more people voting in elections. Initiatives usually have a vote total
substantially lower than the votes for candidate races on the same ballot. In a study of initia-
tive use in California, 10% of the persons going to the polls will not vote on initiated legisla-
tion. In most other states, the drop-off rate is even greater.

FACT 4

Initiated proposals are generated in a vacuum. There is little, if any, opportunity to determine
the effect of the legislation on existing laws. Also, there is no opportunity for amendment or
compromise, leaving the measure to be accepted or rejected.

FACTS

Initiatives are most often used by well-financed, single-issue organizations. They are not the
legislative tool for the under represented that they are touted to be.

FACT 6
Initiatives waste money. They waste money bF’ requiring efforts to combat unsound proposals

or controversial proposals repeatedly submi
FACT 7

Initiatives undermine legislative responsibilities. Legislators can sit back and not take an
active role in serving as a representative of their constituents.

FACT 8
Initiatives can result in the authorization of increased spending without providing for additional

balancing revenues.

FACT9
Special initiative elections do not increase voting. Usually, less than 1/3 of those eligible to

vote do so.

EF
Regulation of business ranks as #2 among initiative measures, second only to reducing taxes.

HOUSE FEDERAL AND STATE AFFAIRS
January 31, 1991
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Dear Kansan:

The recent gubernatorial campaign promised that a major effort would
be made to amend the Kansas Constitution to authorize the "initiative
process" in Kansas. What is the "initiative process?"

The initiative process would allow a specified number of Kansas voters,
e.g. the signatures of 15 percent of the voters voting in the last elec-
tion, to place an item on the ballot for a vote of the people. The pro-
cess could be used to amend the constitution, enact new laws, or
change existing laws.

The issue is fueled by citizen frustration over taxes, or in many in-
stances, small special interest groups who see their pet projects being
ignored by the state legislature. This process allows a relatively small
number of people to circumvent the legislature and the legislative pro-
cess. While 23 states authorize the initiative, only four have adopted it
in the past 70 years, the last being Florida in 1972.

If you concentrate on Kansas, the numbers are disturbing. Out of 2.4
million Kansans, 1.2 million have registered to vote. Of those, 805,000
voted in the last general election. If the process required that 15 per-
cent of voters that voted in the last election sign a petition to place an
item on the ballot, as few as 120,000 signatures would be required. If
Kansas should adopt the proposal made during the campaign, i.e. five
percent of the voters voting in the last election, then only 40,000 sig-
natures would be needed.

The obvious strategy of the special interest group supporting the ini-
tiative is to keep the number of qualifying signatures as low as possi-
ble. When this is coupled with a low voter turnout, the chance for
success is greatly enhanced.

While many become frustrated with the politics of the legislative pro-
cess, the system does work. It allows for public input and debate. It
allows for change to the original proposal if needed. It allows for ac-
countability within the legislature. It does not turn our process of
amending the state constitution and enacting laws into a process of
change through media blitz. It does not turn our process into one
where those with the most to spend have the best chance to win.

Listed on the reverse side are several reasons that a majority of the
states have not authorized the initiative in their states, and none in al-
most 20 years. With the initiative in place, the legislature sits back
and the tough issues go directly to the ballot. Kansans have a history
of moving with care and deliberation when it comes to governing its
citizens. That would end with the arrival of the initiative.

HOUSE FEDERAL AND STATE AFFAIRS
January 31, 1991
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Artnur 0. Griggs
Actinag Sec. of Admin.

Remarks to House Federal and State Affairs Committee
Concerning Initiative and Referendum
HCR 5003, HCR 5004 and HCR 5005

January 31, 1991

Madam Chairman, I would like to thank you and your
Committee for the opportunity to appear today and review
the three initiative and referendum proposals recommended
by Governor Finney. Introduce Bill Newman. Before
walking you through the three measures, I wanted to make
some general remarks on why these three measures are being
recommended. The short answer is that the three measures
all will further involve citizens in their government.

At first blush, some people may view initiative and
referendum as somewhat of a departure from our form of
government. However, initiative and referendum 1in fact
are logical extensions to make in a democracy.

Our country and state have progressed in large
measure because we live in a democracy and citizens are a
key ingredient to a democracy. The people decide who is
to lead our government and the people decide who
represents them in government. The three measures I will
be presenting are just enlargement of this citizen
involvement with their government.

We already have forms of initiative and referendum in
Kansas: (1) our constitution can't be changed without the

approval of the people; and

HOUSE FEDERAL AND STATE AFFAIRS
January 31, 1991
ATTACHMENT #2



(2) at the local unit level, citizens can use protest
petitions in a variety of areas to decide local issues.
With a government framework that is centered around
being of, by and for the people, giving our citizens a
more direct role can strengthen our democracy and peoples
faith in our government. All of us here work for the
people. We should not have reservations about giving the
people we serve a more direct role.
Before my assignment of helping Governor Finney 1in
preparing these three measures, I was not aware of how
much of a role our part of country has had in initiative
and referendum. As your staff noted, South Dakota was the
first state to adopt initiative. They did that clear back
in 1898. In fact, Kansas is somewhat of an island. All
the people in our bordering states have the power to
initiate constitutional amendments and legislation. Our
surrounding States have all had constitutional initiatives
since early in this century. In the western and
mid-western States, the idea of giving citizens the direct
power to amend the state constitution or enact laws 1s the
norm.
I trust that you will give these measures your
serious consideration. In their broadest terms they all
give people a larger role in their government and they all
present the potential for giving the people a stronger
interest and belief in their government.
HOUSE FEDERAL AND STATE AFFAIRS
January 31, 1991
ATTACHMENT #2 - 2
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Initiative, the process by which citizens can propose a law or constitutional NCIR Foundation, a non-profit research and educational organization which

amendment by petition and then decide the proposal in an election, has serves as a clearinghouse for inforrnation on the initiative process, has
become an increasingly important part of the politics of the United States. compiled this state-by-state summary of initiative provisions with the
assistance of state officials.
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To:

MEMORANDUM

Kansas Legislative Research Department

Room 545-N — Statehouse
Topeka, Kansas  66612-1586

(913) 296-3181

January 31, 1991

House Committee on Federal and State Affairs

This memorandum outlines the major provisions in S.C.R. 1607, 1608, and 1609 (left
column) and H.C.R. 5003, H.C.R. 5004, and H.C.R. 5005 proposed by the Governor (right column).
If approved by two-thirds of the members of each chamber of the Legislature, each of the Senate
concurrent resolutions would be voted upon at a special election on April 2, 1991. If approved by
two-thirds of the members of each chamber of the Legislature, each of the House concurrent
resolutions would be voted upon at a special election, to be held April 7, 1992.

S.C.R. 1607

direct initiative of constitutional amend-
ments

propositions to go to voters at any
November general election, or special
election held at time of primary election
in August, or a special election at time of
general election for school districts held
in April

signature threshold: not less than 5
percent of the qualified electors in the
state

petitions filed with Secretary of State
three to six months prior to the date of
general election

proposition may amend more than one
section or article; can cover related sub-
ject matters in more than one article

not more than three proposed
amendments to be submitted at any one
election; the first three filed go on the
ballot

H.C.R. 5004

direct initiative of constitutional amend-
ments

propositions to go to voters at next state-
wide general election held not less than
130 days after the petition is filed

signature threshold: not less than 8 per-
cent of the total vote cast for the office
of Governor at the last election for that
office

petitions filed with Secretary of State not
more than 365 days after final
determination as to form and legality

proposition may amend one or more
sections within a single article; can cover
only one subject

not more than three proposed amend-
ments to be submitted at any one elec-
tion; the first three filed go on the ballot;
others null and void

HOUSE FEDERAL AND STATE AFFAIRS

January 37, 1991
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in cases of measures with conflicting
amendments, the measure receiving the
largest number of affirmative votes will
prevail; when there is a tie, neither shall
take effect

majority vote determines outcome of
measure

defeated measures cannot be submitted
to voters within four years from date of
rejection

matters left to implementing legislation:
form of petitions and method for deter-
mining validity; procedure for withdraw-
ing proposition prior to submission to
voters

S.C.R. 1608

direct initiative to propose and enact
laws

proposals submitted at general elections
for state representatives

signature threshold: 5 percent of total
number of qualified voters in Kansas

petitions filed with Secretary of State: at
least 90 days prior to general elections
for state representatives

-- in cases of measures with conflicting
amendments, the measure receiving the
largest number of affirmative votes will
prevail; when there is a tie, neither shall
take effect

--  majority vote determines outcome of
measure

--  defeated measures cannot be submitted
to voters within four years from date of
rejection

-~ Secretary of State has 60 days to deter-
mine if petition has requested number of
valid signatures

-~ provision is self-executing, but Legisla-
ture may enact implementing legislation

--  prior to circulation, form and legality of
the proposed amendment determined by
the Attorney General; determination
issued in writing within 21 days after
submission of petition; persons aggrieved
by determination have ten days to file a
proceeding with Supreme Court

H.C.R. 5003

--  direct initiative to propose and enact
laws

-~ proposals submitted at general elections
for state representatives

--  signature threshold: 5 percent of total
votes cast for Governor at the last elec-
tion for that office

. - petition filed with Secretary of State; no

more than 365 days after final determina-
tion as to proper form and legality

HOUSE FEDERAL AND STATE AFFAIRS
January 37, 1991
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Secretary of State has 40 days to deter-
mine if petition has requisite number of
valid signatures

prior to circulation for signatures, the
petition and the proposed bill to be
submitted to the Attorney General for
approval as to form and constitutionality

only three proposed bills to be submitted
at any one election

bills rejected by the voters and bills with
substantially the same subject matter, as
determined by the Attorney General,
may be resubmitted only after three
years

each bill can cover only one subject and
the subject must be expressed in the title

not subject to gubernatorial signature or
veto

bills to take effect after publication as
prescribed by law or at a later date pre-
scribed within the bill

Legislature authorized to amend or re-
peal enacted proposals

Secretary of State has 60 days to deter-
mine if petition has requisite number of
valid signatures

prior to circulation for signatures, the
petition, the proposed bill, and the pro-
posed ballot summary to be submitted to
the Attorney General for determination
as to form and legality; determinations to
be rendered in writing within 30 days
after submission of petition; persons
aggrieved with determination have ten
days to file a proceeding with the
Supreme Court

form of petition: each page to contain
ballot summary and each separately
circulating portion of petition to contain
or have attached the full text of proposed
law; ballot summary to be a brief non-
technical statement expressing intent and
explanation of definitions of a "yes" and
"no" vote

only three proposed bills to be submitted
at any one election

bills rejected by the voters may be resub-
mitted only after four years unless pro-
posed by a petition signed by registered
voters equal in number to 25 percent of
total vote cast for Governor at last elec-
tion

each bill can cover only one subject;
subjectrestrictions include appropriations
and dedication of revenues

not subject to gubernatorial signature or
veto

bills to take effect when approved, as
determined by the State Board of Can-
vassers, unless otherwise presented
within the law itself

Legislature authorized to amend or re-
peal enacted proposals

HOUSE F&SA
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-~ matters left to implementing legislation:
publication requirements; form of peti-
tion; filing procedure; method for deter-
mining validity of petitions; withdrawal of
proposals or names from petitions prior
to submission for election

S.C.R. 1609

-- contingent referendum on legislative
enactments

--  affirmative vote of a simple majority of
Legislature and of voters results in ap-
proval

--  proposals submitted at elections for state
representatives or special election called

by Legislature

-~ full text of bill to appear on the ballot

-- no more than three bills to appear at any
given election

--  Legislature authorized to amend or re-
peal bills after voter approval

91-81/LH

--  provision is self-executing, but legislation
may be enacted to facilitate its im-
plementation

H.C.R. 5005

-- contingent referendum on legislative
enactments

- affirmative vote of two-thirds of members
in each house and majority of votes
results in approval

-- bill to designate election at which the
measure will be submitted to voters

- either full text of bill or summary to
appear on the ballot, as specified in the
bill

-- no more than three bills to appear on
ballot at any given election

--  Legislature authorized to amend or re-
peal bills after voter approval

--  not subject to gubernatorial signature or
veto
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