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Date

MINUTES OF THE __HOYSE  coMmMITTEE ON __FEDERAL AND STATE AFFAIRS

The meeting was called to order by Representative Kathleen Sebelius

at

Chairperson

1:30 Wednesday, February 6 1927 in room

f%%./p.m. on

All members were present except:

Representative Arthur Douville - Excused
Representative Dale Sprague - Excused

Committee staff present:

Mary Torrence - Office of the Revisor
Lynne Holt - Kansas Legislative Research Dept.
Connie Craig - Secretary to the Committee

Conferees appearing before the committee:
PROPONENTS - HCR 5003, 5004 and 5005

The Honorable Joan Finney, Governor, State of Kansas

The Honorable Robert T. Stephan, Attorney General, State of Kansas
Larry Fischer, Kansans For Fair Taxation, Inc., Topeka

Mike Harder, Professor of Political Science, University of Kansas
Michael Woolf, Executive Director, Common Cause

Monty Smith, South-East Kansas Citizens Coalition

Karen France, Director, Governmental Affairs, Kansas Assoc. of Realtors
James C. Bates, Arkansas City, Kansas

Joe Scammey, Chairman, Concerned Montgomery County Citizens
Betty Rathke, Moon Abstract Company, Emporia, Kansas

Jim Kenney, Newton, Kansas

Prue Schinidt, Emporia, Kansas

Derothy Bosse, Emporia, Kansas

Roger Grund, Executive Director, Home Owners Trust, Wichita, Kansas
Bill Brooks, Arkansas City, Kansas

Glenn Burns, Arkansas City, Kansas

Russ Scales, small business owner, Arkansas City, Kansas

Fred W. Phelps, Attorney, Topeka, KS

Betty Cook, Retired, Wichita, Kansas

Arthur Gould, Goddard, Kansas

Dan Cain, Topeka, Kansas

Ed Engles, Topeka, Kansas

Louis Klemp, Chairman, Concerned Taxpayers of Leavenworth County
Francine Neubauer Hines, former Exec. Director, Kansas Water Resources Board
K.B. Thomas

Phil Urban

Chair Sebelius called the meeting to order:

HCR 5003, 5004 and 5005

313-S

of the Capitol.

Governor Joan Finney, State of Kansas, asked the committee for support of the three resolutions
so that the people of Kansas will have the opportunity for direct participation in government,

Attachment #1.

Attorney General Robert Stephan, urged the committee to support the resolutions, but added
that relevant and responsible limitations on the number of items to be submitted through

initiative and referendum is important, Attachrent #2.

Attachment #3 is written testimony from lvan Wyatt, Kansas Farmers Union, in support of

the three resolutions.

Larry Fischer,member of Kansans For Fair Taxation, spoke in support of the resolutions,

Attachment #4.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page
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Mike Harder, gave testimony supporting the resolutions, Attachment #5, but added that the
legislature should be provided with the latitude to change the wording (though not the spirit)
of an initiative proposal and that no right guaranteed by the Bill of Rights be abrograted by
an initiative proposal.

Michael Woolf spoke in support of the three resolutions adding that accompanying legislation
requiring campaign expenditures disclosure, restricting or prohibiting payment for signature
gathering, requiring public information on the issue, and a fiscal note if applicable be added,
Attachment #6,

Monty Smith asked the committee to support the initiative and referendum resolutions and
submitted a proposal for the multidimensional renewal of citizenship in the State of Kansas,
Attachment #7.

Karen France with the Kansas Association of Realtors gave testimony in support of HCR 5003,
5004 and 5005, Attachment #8.

James Bates from Arkansas City, Kansas, urged support for the initiative and referendum
proposals by stating that constituents want to become involved in our government, Attachment
#9.

Joe Scammey gave testimony as to why direct initiative and popular referendum should be
allowed, Attachment #10.

Because of what she called a "Tax Mess", Betty Rathke urged the committee to pass the
initiative and referendum measures, Attachment #711.

Jim Kenney read his written testimony, Attachment #712, in support of the intiative and
referendum proposals.

Pru Schmidt testified that initiative and referendum measures were needed so that the people
of the state can make changes or voice opinions through the ballot box, Attachment #13.

Dorothy Bosse testified in favor of the three proposals, Attachment #14.

Attachment #15 is the written testimony from Roger Grund, who came before the committee
and urged their support of HCR 5003, 5004 and 5005.

Bill Brooks gave testimony in favor of the initiative and referendum proposals, Attachment
#16.

Glenn Burns asked the Committee read written testimony, Attachment #17, to the Committee
asking support of HCR 5003, 5004 and 5005.

Russ Scales gave argument in support of the initiative and referendum proposals, Attachment
#18.

Fred Phelps, Sr. asked support from the Committee for the initiative and referendum proposals,
Attachment #19.

Arthur Gould urged the Committee to support HCR 5003, 5004 and 5005 as set out in his written
testimony, Attachment #20.

Betty Cook came before the Committee and asked that the initiative and referendum proposals
be passed out favorably. No written testimony was available.

Dan Cain read his written testimony in favor of the initiative and referendum proposals,
Attachment #21.

Ed Engle gave testimony in support of the initiative and referendum proposals, Attachment
#22.
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Louis Kiemp handed out an newspaper article, along with his testimony in Attachrment #23,
to the members of the Committee asking their support of the initiative and referendum
proposals.

Francine Neubauer Hines asked that the initiative and referendum proposals be passed by the
Committee as set out in her written testimony, Attachment #24.

K.B. Thomas urged the Committee to support HCR 5003, 5004 and 5005, Attachment #25.

Phil Urban urged the Committee to support the initiative and referendum proposals. No written
testirmony was available.

COMMITTEE DISCUSSION:

In response to questions from a Committee member, Michael Woolf, Common Cause, stated
that signature gatherers that are paid per signature could be a problem, but in Kansas that can
be mandated to an hourly wage. He also added that wealthy special interest groups,
corporations, unions and PACs do have a huge financial advantage when it comes to initiative
and referendum; but will they have more of a financial advantage than they do now, considering
that last year lobbyist expenditures exceeded $700,000 to influence Legislators. He also pointed
out that not included in that figure were expenses such as the lobbyist support staff, the cost
to retain the lobbyist and iterns such as rnass mailings.

One Committee member stated that in her opinion the big winner in initiative and referendum
is going to be the media as a result of ads that will be bought to promote an initiative or
referenda. Concern was expressed that with only a 5% voter signature requirement to initiate
a measure on the ballot, it could result in measures which would be prejudiced to geographical
areas or organizations.

Two conferees were asked to prioritize initiative and referendum. Michael Woolf and Louis
Klemp both agreed that referendum was very important, but initiative would have to be first
choice.

One Committee member stated that it surprised him to learn that some of the conferees would
support barring an issue for 5 to 10 years if it failed to pass, even by a minimal number of votes.
Concern was expressed that a good measure might fail due to a strong lobbying effort of a more
affluent special interest group possibly through ads and television commercials, and that the
measure should not be barred from being brought up by the people of Kansas.

Several conferees agreed that they did not see initiative and referendum as being inconsistent
with "home rule", and that it would allow the people to vote on budget and policy issues.

Chair Sebelius announced that the Committee will hear from opponents the next day, February
7th. The meeting then adjourned.
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STATE OF KANSAS

OFFICE OF THE GOVERNOR

JOAN FINNEY, Governor 913-296-3232
State Capitol, 2 Floor 1-800-432-2487
Topeka, KS 66612-1590 TDD# 1-800-992-0152

FAX#(913) 296-7973

February 6, 1991

Initiative & Referendum

Madam Chairman:

Today, I come before this committee, with an appeal on

behalf of the Kansas people.

For almost a century and a half, the citizens of Kansas
have been denied direct participation in state

government. They have the legal authority, through the
petition process, to express their desires on local issues
which affect their lives. But are barred from the
opportunity to directly participate in state government

issues.

HOUSE FEDERAL AND STATE AFFAIRS
February 6, 1991
ATTACHMENT #1 - PAGE ¥
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The real strength of government on any level is in its
people and their communities. It is in the cafes on main
street, in our schools, on our campuses. It is on the

farms, in the churches, and on the factory floors.

The people are our greatest resource. They are the
potential for success unlimited for opportunities for

Kansas that knows no bounds.

I am asking your support for 3 resolutions that will give
the Kansas people the opportunity to petition to place
state laws and constitutional amendments on their ballots
thru their own initiative. Any action taken by them could
not be overridden by the Legislature - nor vetoed by the

Governor.

F&SA
2/6/91
#1-2
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You and I will both be relinquishing power and giving it

to the people -- but is it not from them that we both

derived our strength?

The Kansas people are stable. Their judgment 1is

extraordinarily sound. I have said many times that their

personal insight and perception demonstrates far more

intelligence and good judgment than those of us who they

select to serve them.

F&SA
2/6/91
#1-3
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You will note on the map before you that Kansas remains an

island of non-response to its residents. I ask you to

demonstrate to the rest of the nation that we no longer

remain a land of public denial to our citizenry but that

Kansas recognizes the value for direct participation in

government by its people and the members of the Kansas

Legislature are willing to respond to that need.

The strength of a true republic is in its people. In

their behalf, I submit a call for public initiative and

referendum. I ask you to act on these measures favorably

by recommending them for passage by your peers.

F&SA
2/6/91
#1-4
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STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL

2ND FLOOR, KANSAS JUDICIAL CENTER, TOPEKA 66612-1597

ROBERT T. STEPHAN MAIN PHONE: (913) 296-2215
ATTORNEY GENERAL CONSUMER PROTECTION: 296-3751
TELECOPIER: 296-6296

Testimony of Attorney General
Robert T. Stephan
to the Committee on
Federal and State Affairs
February 6, 19891

Madam Chairperson and Members of the Committee:

It is important for people to feel that they have an
active and intimate role in the governmental process. Without
question, the voting franchise is the most important step in
citizen participation. Through the election of the choice of
the electorate in the Executive, Legislative and Judicial
branches of government, the individual participates in
choosing those who will carry out our representative form of
government. To allow direct access does not intrude upon our
representative form of government but enriches it. When those
elected to office misunderstand the desires of the people then
the people should have a right through a democratic process to
participate in a meaningful and constructive way to bring
their will to bear in the workings of government. The
government is not put in place to serve the elected but those
who voted them into office.

It is important to impose relevant and responsible
limitations on the number of items to be submitted through
initiative and referendum. The experience of other states
should help in making that number determination. The ultimate
goal should be responsible participation on issues that have
meaningful and substantial backing by the electorate.

I am pleased to support House Concurrent Resolution 5003,
5004 and 5005.

HOUSE FEDERAL AND STATE AFFAIRS
February 6, 1991
ATTACHMENT #2 - Pg. 1



STATEMENT
OF
IVAN W. WYATT, PRESIDENT
iKANSAS FARMERS UNION
ON
HCR-5003, HCR-5004, HCR-5005
BEFORE
THE HOUSE COMMITTEE ON FEDERAL AND STATE AFFAIRS

FEBRUARY 6, 1991

MADAM CHAIRPERSON, MEMBERS OF THE COMMITTEE:

I AM IVAN WYATT, PRESIDENT OF THE KANSAS FARMERS UNION.

LOOKING BACK OVER MY FILES ON LEGISLATIVE ISSUES
RELATING TO INITIATIVES AND REFERENDUMS, I FIND THE KANSAS
FARMERS UNION SUPPORTED SIMILAR LEGISLATION IN 1977 AND AGAIN
IN 1988, AND OUR KANSAS FARMERS UNION POLICY STATEMENT HAS
SUPPORTED THIS POLICY THROUGHOUT THE YEARS.

PETITION REQUIREMENTS VARY FROM STATE TO STATE. THE

INFORMATION I HAVE SEEN RUNS FROM 2% OF THE VOTES CAST IN THE

~LAST GENERAL ELECTION FOR GOVERNOR IN MASSACHUSETTS TO 15% OF

THE VOTES CAST IN THE LAST GENERAL ELECTION IN WYOMING. THE
STATE OF NORTH DAKOTA REQUIRES ONLY 7000 SIGNATURES.

SEVERAL STATES REQUIRE THAT THOSE SIGNATURES MUST ALSO
COME FROM A PERCENTAGE OF THE COUNTIES RANGING FROM 2/3 TO
3/4 OF THE COUNTIES.

1 THINK THAT THE PERCENTAGE OF VOTES CAST FOR GOVERNOR
HOUSE FEDERAL AND STATE AFFAIRS

February 6, 19971
ATTACHMENT #3 Pg. 1



IN HCR-5004, AND HCR-5003 ARE WITHIN A REASONABLE AVERAGE OF
OTHER STATES.

WE WOULD SUGGEST ONE ADDITION TO THESE PROPOSALS.
BECAUSE OF THE WIDE DIVERSITY OF THE STATE THERE SHOULD ALSO
BE A QUALIFICATION THAT THERE HAS TO BE A PERCENTAGE OR
NUMBER OF THE COUNTIES THAT HAVE TO HAVE A QUALIFYING
PERCENTAGE OF THEIR VOTERS OF THE LAST ELECTION FOR GOVERNOR
TO SIGN THE PETITION. FOR EXAMPLE: 75% OR MORE OF THE
COUNTIES.

THE LIMITS OF THE PrOPOSALS TO BE CONSIDERED AT ANY ONE
ELECTION IS IMPORTANT TO PREVENT THE CONFUSION OF VOTERS
HAVING TOO MANY ISSUES TO CONSIDER.

SOME MAY BE CONCERNED THAT THE USE OF INITIATIVES AND
REFERENDUMS WILL BE ABUSED. WITH THE EXCEPTION OF
CALIFORNIA, WHICH I DON'T BELIEVE HAS A LIMIT OF THE NUMBER
OF ISSUES ON THE BALLOT, I DON'T BELIEVE THAT HAS BEEN A
PROBLEM OF SIGNIFICANCE.

EXCEPT FOR THAT ONE SUGGESTED CHANGE, WE THE KANSAS

FARMERS UNION, SUPPORT THESE THREE RESOLUTIONS.

HOUSE FEDERAL AND STATE AFFAIRS
February 6, 1991
- Attachment #3 - Page 2



KANSAONS FOR FAIR TAXATION, INC.
(Member——HKansas Taxpayer’s Coalition)
PO EBOX 3028
TOPEKAR, HKANSAS 66604
Speaker——Larry Fischer, DVM

February &, 1391

Honorable Chairman and Members of the House Committee on Federal and
State Affairs

EEEEE
Members of Kansans for Fair Taxation, Inc. are in favor of Initiative

and Referendum.
*XEEHE
PHILOSOPHY
e

Tt has become incregasingly cbvicus that Political Action
Committees and Lobbyists for special interests have become too
influential and their interactiocn with the legislature is often out
of public view., This is well documented inm the literature including
the followings

"egislatwres are freqguently charged with being
urresponsive, and worse, corrupt.”i

"Legislabtures aore pxcessively responsive ta special
interests. &

Although some raise the red flag that popularism has its
drawhacks, the fact remains that "phe initiative and popular
referendum are becoming an increasingly important part of the
legislative process, not mrily in the 26 states with either or both of
these reforms, but alsoc in all 50 states because of the powerful
anenda-setting impact of a sirngle iwitiative oo referendum. Orne need
orly look at the impact of Califormia’s ... Proposition 13 to see that

o

a sirgle state’s vote could have an impact cn the legislative agenda
in virtually every state and &t the maticnal level. Proposition 13
mot cmly has made tax reducticon the key agenda item, but also
propel led the process of direct legislaticn to center stage in
imitiative and woo—initiative states. "3

Rightly or wrarnnly, initiative and referendum in modern scciety
comes claser to the concept of "goverrment by consent” first spoken
af ivm the Declaraticn of Indeperndence. These acticns will alsc let
the majority solve problems that the lepislatwre, for various
TERASONS, canrot.

Tt is imteresting to note that ocnly 5 states west of the
Mississippi River do not have imitiative and Karnsas is one of them.

We support the concepts in HCR S003, 5004 and S005. We will be
watching with interest how these hills are perceived by the current

legislative NMoCeEss.

it David F. Mapleby, "Legislatures and the Initiative: The Pcoclitics
~f Direct Demacracy”, State Govermment, Vol. el HE)

e IThid

= Thid

HOWSE FEDEZRAL AND STATE AFFAIRS
February 6, 19971
ATTACHMENT #4 - Pg. 1



Statement to the House Federal and State Affairs Committee
by Mike Harder
February 6, 1991

I am here today at the request of Arthur Griggs, Secretary of
Administration. When he called me to come testify in support of
the initiative he assumed that because Thomas Jefferson exhibited
a strong faith in the good judgment of rank and file citizens, that
I would be pro-initiative. He forgot that one of the Spy prints I
had hanging on the wall in my office when I was Secretary was a
caricature of Lord Derby with the caption, "It was his mission to
stem the tides of democracy."

It was coincidental that at the time of Arthur's call I was
immersing myself in the literature related to the initiative and
referendum in order to prepare a lecture for my class in The
' Government of Kansas. What I was seeking, in particular, was
evidence of what consequences have flowed from the initiative in
states like California and Oregon. I have learned that not all so-
called reforms have achieved what their advocates expected, and a
few have generated more problems than solutions.

Then I was reminded that in 1978, at the height of the
controversy over Proposition 13, we made that topic the central
focus of the Institute for Kansas Legislators. One of our speakers
at that institute was Senator John Powell, Assistant Majority
Leader in Oregon, who strongly defended the initiative and
referendum based on Oregon's experience. I then decided that
perhaps I could supplement Lynne Holt's excellent background

statement by sharing a few of his observations with you.
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In no order of importance, Senator Powell contended that

(1) the representative process is strengthened, not weakened,
by the initiative, that

(2) the people can understand complex issues, that

(3) large sums of money spent in media campaigns can backfire
on the proponents, that

(4) the initiative makes people feel closer to government,
that they are partners with their representatives, that

(5) good programs challenged by initiatives almost always
gained a vote of confidence, that

(6) the initiative really belongs to no political philosophy
(ideology has little influence), that

(7) the initiative is a good antidote to elitism and that

(8) people will change their minds when it becomes evident
that an adopted proposal hasn't measured up to
expectations.

Senator Powell illustrated most of his contentions by citing

specific experiences.
When I began my reading I was ambivalent about the direct
initiative because historically teachers of government and

commentators have echoed James Madison's argument in the Federalist

Papers that our political system 1is a republic, meaning
representative democracy, that in our system the representatives
make public policy and the voters control their representatives by
means of periodic elections. And my ambivalence also stemmed from

my concern that by initiative the voters might abridge one or more
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fundamental rights contained in the Bill of Rights. That is not an
idle fear because a poll conducted years ago revealed that the
Fifth Amendment, the protection against compulsory self-
incrimination, would be eliminated if that majority could revise
the Bill of Rights.

But offsetting these concerns is my belief that the ability of
citizens to control their representatives has been weakened by the
frequency of non-contested elections and by the advantage of
incumbency. Also offsetting is the historic right of citizens to
amend their constitutions, to exercise popular sovereignty.

The intellectual challenge I gave myself was to determine how
we might retain the values of representative government and also
strengthen the citizen's control of their representatives. I
believe that objective can be accomplished in the following way.

Authorize a vote on the initiative and referendum but provide
the legislature the latitude to change the wording (though not the
spirit) of an initiative proposal before it is referred to the
citizens at an election. I would also include in a proposed
amendment that no right guaranteed by the Bill of Rights could be
abrogated by an initiative proposal. If citizens wish to change
the Bill of Rights that should only occur through the amending
process presently provided in our Constitution.

Perhaps I should conclude by saying that my friend, Arthur
Griggs, is not responsible for the content of this statement. No

blame should attach to him.
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@ COMMON CAUSE / KANSAS

701 Jackson, Room B-6 * Topeka, Kansas 66603 ¢ (913) 235-3022

February 6, 1991

Statement in Support of HCR 5003, 5004, 5005
Presented to the House Committee on Federal and State Affairs
by Michael Woolf, Executive Director

Madam Chair, members of the Committee, Common Cause/Kansas
welcomes the opportunity to appear before you today in support of the
concept of initiative and referendum.

Before I begin my testimony I should explain that Common Cause 1is
a non-profit, non-partisan citizens lobby that works for a more
honest, open, accountable and accessible form of government. We have
over 2100 members in the state of Kansas and we also advocate campaign
finance, ethics and lobbying reform.

On January 19th our Board of Directors agreed to support the
concept of initiative and referendum if there were sufficient
safeguards against abuse. Since accompanying bills have not yet been
introduced to guard against possible abuses, Common Cause can onlyv
give these proposals conceptual support.

It is the belief of Common Cause that the initiative provides
voters with a tool to make public policy when the legislature is
unresponsive to public opinion, either because the legislature has a
self-interest in opposing certain measures {(such as bills to reduce
the advantages of incumbents in elections), or because the legislature
or a legislative committee is more responsive to special interests
than to the public interest.

Common Cause also believes that the voters should have the right
to bring issues before the public for a vote if they can demonstrate
that the issue is of interest to a substantial number of voters. In
addition the legislature may be more responsive to public opinion when
voters have an option to take matters into their own hands if they
become dissatisfied with the state legislature.

Common Cause/Kansas does, however, recognize the chance for abuse
of such a system. Therefore we ask the Committee to write
accompanying legislation which will:

1) Reqguire full and timely disclosure of campaign expenditures,

and place appropriate limits where possible;

2) Restrict or prohibit paying pecople to gather petition

signatures; and

3) Require public information on the issue(s) including a fiscal

note if costs will be incurred.

In closing, Common Cause/Kansas supports the concept of initiative
and referendum and we ask the Committee to draft strict rules and
regulations to prevent abuse.
HOUSE FEDERAL AND STATE AFFAIRS
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MONTY SMITH -

To: Governor Joan Finney and The Kansas State Legislature.

From: The South-East Kansas Citizens Coalition.

Subject: Project Citizenship - A proposal for the multidimensional renewal of
citizenship in the State of Kansas.

Need: There are ever increasing signs that citizenship is a burden rather than
a privilege for Kansans. Low voter participation, citizen apathy, and
government by a politics of special interest are a few of the indicators
demanding attention. Ways must be found to reeducate and reinvest people
with the experience of ruling their own destiny.

An Agenda: Citizen empowerment needs to be accompanied by
decentralizing political and economic authority. A legislative mandate for
Initiative and Referendum authority might stimulate citizen participation.
But citizen empowerment will be guaranteed in the long run only by
transforming the spirit of citizenship. Our challenge is to nurture an
inclusive climate of citizenship, one that is marked by individual fuifiliment
and an awarenes of the interconnectedness of people.

Proposal: a multidimensional program to revitalize participatory citizenship.
1. Government Forums. Governor Finney, Administration officials, and
Legislative leaders would engage in pubic forums to discuss issues of
citizenship. What are the characteristics of good citizenship in a complex and
interdependent society? These Forums, to be aired over television and radio,
would model the participatory nature of citizenship. Citizens can rediscover
fulfillment in relationships with others in a society organized through
communication and public dialogue.

2. Town Meetings. State officials would organize twelve regional Town
Meetings to discuss specific issues on the State legislative agenda. These
Meetings, having both educative and legislative value, could afford
opportunities for free and open dialogue. Effective citizen input can be
invited and listened to in a participatory, noncombative environment

3. Local Agenda. State and local officials would encourage and facilitate local
discussion of the broad array of public issues ranging from being a good
neighbor to institutional budget preparation. Local communication is a way
to link the politics of interest with a politics of community. Systems have
been developed in other parts of the country by which input can be
transmitted to decision makers at all levels of government.
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KANSAS AS. CIATION OF REALTOR

Executive Offices:
3644 S. W. Burlingame Road

QEALTORQ Topeka, Kansas 66611
Telephone 913/267-3610

TO: THE HOUSE FEDERAL AND STATE AFFAIRS COMMITTEE

FROM: KAREN FRANCE, DIRECTOR, GOVERNMENTAL AFFAIRS

DATE: FEBRUARY 6, 1991

SUBJECT: INITIATIVE AND REFERENDUM, HCR 5003, HCR 5004, HCR 5005

Thank you Madam Chairman and members of this committee. I appreciate the
opportunity to testify before you today. On behalf of the Kansas Association of
REALTORS®, I appear today to support HCR's 5003, 5004, 5005.

Of the hundreds of people we have talked to across the state about the pro-
perty tax problem, one common thing we heard from the people was that they were
shocked to find out the people did not have the right to propose their own

amendment to the constitution.

They found it hard to understand that the people had to first, convince
the 1eg151aturé that created this property tax amendment to admit they had made
a mistake. Then they had to wait for the legislators to agree to some sort of
alternative to the amendment by 2/3 vote in each house. Then they had to wait
until either a primary or general election or perhaps a special election if the
legislators would grant it. One gentleman's comments sum up the overall reac-
tion: "They are afraid we might have a better idea, or maybe they are just

afraid of us!"

The concept of the right of initiative is not a new one. But perhaps it

is an idea whose time has come in Kansas. The people are asking for more and
' HOUSE FEDERAL AND STATE AFFAIRS
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more control over their government. While this property tax issue might have
brought it to a head for some people, it is a feeling which has been brewing for

a long time.

Some of you may not agree with the specific form of initiative and
referendum presented by the Governor in these proposals. We would be happy to
work with you to get them into a more palatable form that develops a reasonable

system for initiative and referendum in the state.

Some may tell you that this is a dangerous thing, that you, as
legislators, will lose control of the lawmaking function of this state. If it
is dangerous to let the people bring proposals to the ballot which the citizens
feel have not been handled by their elected officials; if it is dangerous to
let the people vote on issues brought to the ballot directly by the people; then
perhaps the real danger here is forgetting what democracy is all about. We may

be in danger of forgetting this is a government of, by and for the people.

We are willing to trust the government to the people. We hope that you are

also willing to trust them.
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February 6, 1991
To: Honorable Chair Person and Members of Federal

and State Affairs Committee.

I appreciate being able to appear before you
today as chairman of the Concerned Montgomery County
Citizens and regard it a privilege to be able to

- A

speak as a proponent for Direct Iniative and

Popular Referendum.

My name is Joe Scammey. I am a farmer/stockman
from Montgomery County.

Just as it is a privilege for me to be here, it
is also a privilege for eligible citizens to vote on
those issues that affect their destiny. Since the
signing of the Declaration of Independence, the United
States has stood for equal ridghts with each eligible
citizen having not only the privilege, but the right

to vote. Direct Initiative and Popular Referendum gives

Kansas citizens that right and would give them a voice
in a "Grass Root" government of the people, by the
people and for the people.

I, and all Concerned Montgomery County Citizens

members, ask for your support for Direct Initiative

and Popular Referendum.

Chairman &£.M.C.C.

I~
cr 2777

Joe Scammey
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acts Title Insu, . .

‘Moon Abstract Company

421 Commercial * Emporia, Kansas 66801
Office 342-1917
Courthouse 342-8470

February 6, 1991

I would like to go on record, stating that I am totally for

Direct 1Initiative, which circumvents the Legislative process
and Popular Referendum, whereby Voters can accept or reject
specific Laws enacted by the Legislature.

We started as a Nation "OF THE PEOPLE, BY THE PEOPLE AND
FOR THE PEOPLE." Because of Lobbyists and People who can
spend their time at the Legislature, the Legislature seems
to have heard just a chosen few and not THE WHOLE STATE OF
KANSAS.

The Tax Mess has finally awakened the people of Kansas as
the last election proved and it is time once again to have
GOVERNMENT RULED BY THE PEOPLE AND THAT MEANS ALL THE PEOPLE
OF THE STATE OF KANSAS, and Direct Initiative and Popular
Referendum, will do just that.

I urge you to listen to the Majority of the People of Kansas

and pass both measures, with wvalid signature requirements
of 5% of Eligible Voters for Statutory Law and 8% for Constitutional

Amendments.

Betty Riathke

HOUSE FEDERAL AND STATE AFFAIRS
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In The last couple of waeks we have had the 3State of the

Union address and the State of the State address.
In the State of the Union address President Bush referred
to the fresdom of speech of the psople. Over and over through

out the zddress ® FRIEDOM FRIEDCY FRIZDOM was mentioned. As

w2 also Xnow these are just words with absolutly no meaning

L%

for the people,

N\

ven in our cities all you have to do is read the papers

v

12

and you see the freedom of speech is being taken away from
the people. I can really spesak from my city of Fewton that
the word ofvthe pecple dosen't exist, only the special interest
people

How we have the State of the 5State adress by our gevenor
Finney, again she talks about the frezdom of the peorle

wWhat she plans to do for the peovle. Lba s_xt 70our GOL¢ar

quvstlon '? Can we taks her at her word?

I feel we sure can. During her campaign, the primary, then
during the run for govenorshe went to the psople. All
through her campaign it was the people. She went ©o the people

e

talked to the people, and listensd to the psople. Can we
Finn:sy we cannot believe anybody. She has put
We have to pass this referenium so the pecple can pass

Took at the legislature last year, it did sbsoluily
& J 3 J

i=f was not sven broughi up

-3
&
]
[
)_J
(U

nothing for the people.

until the session was half ovsr
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o

We were promised by our local representives and senators
v that tax relief would be the first thing on the agenda.
No tax relief, all they did was spend money and work for
special interest groups,

The papers had it right when they wrote that our legislature

was a " DO NOTHING LEGISLATUZE " last year,

Zven at this tims this legislature has not even mentioned
tax relief., We can't wait until the last week to do something
Then it will be worse than we have i% now,

It wes also mentioned that the lovbyists spent one third
more money last year. That means special interest groups
and they got their way. ¥ NO TAX RELIEF ¥

to have this referendum passed, sc we can

prt
0]
ey
Y
|
(0]
(]

Th

(O]

peop

be hsard, and take it away from special intzrest.

jnyg
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Committee Members

This morning on the radio I heard a song with a message, that
message applies to the situation at hand. The song was trying
to explain the envolvement in Desert Storm to a young child. Her
question was,"Daddy, do you want peace or war?" The father's
thoughts in grappling for an answer for his daughter were, "If
you don't know the history the answer is simple. I want peace,
but I also realize the man must be stopped.”

My point is this-- If I didn't know the history the answer to

having or not having DIRECT INITATIVE would be simple, we would

not need it.
BUT . i ittt et ccceeccececncnane

I do know the history and we do need it. Lobbists, special
interest, big money groups have influenced the legislature

and bought their way into laws which favored their needs above
the common good.

I favor direct intiative of this reason. Having the avenue

to make changes or voice opinions thru the ballot box is our
right.

We have given the legislature a second chance to come to
grips with very important issues; property taxes, and now
direct initiative.

It is my hope that that this time you will do what is right for
the people.

Prue Schmidt
1717 State Street
Emporia, Kansas 66801
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GENE’'S MOBILE HOME
SERVICE, PARTS & TRANSPORTING

908 GRAHAM STREET EMPORIA, KANSAS 66801
(316) 343-7487

02/05/91

When in the course of political events, where duly elected
state legislatures do not comply with the needs and desires of
the majority of the populace, it is necessary to implement such

Measures as required to correct such abuse of public trust.

In lieu of past practices by the Kansas State Government,
we the people proclaim by our votes, that we intend to safe-guard
our rights to government of the people, by the people, for the
people and not for a chosen few. We are prepared, organized and
stand ready to defend our rights as citizens of this Great State
of Kansas.

We have made ocur choices clear in the change of leadership
in the recent gubernatorial election. For there is no place in
a democratic form of government for the mis-use of public trust
placed in our elected officials. Therefore we stand firm in our
resolve for such measures as Direct Initiative and popular
referendum, to direct our lives, our commerce and our futures
here in Kansas. We Will exercise our voices by the votes of the
citizenry of the state. It is our duty and our privilege.

Thank You,

C“%?—%‘L/

Doroéhy Bosse

HOUSE FEDERAL AND STATE AFFAIRS
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Home Owners Trust

949 Parklane
Wichita, Kansas 67218
(316)685-7861

February 6, 1991

Madam Chairman Sebelius & Members of this Legislative Committee.
My name is ROGER M. GRUND, SR. and I am Executive Director of Home
Owners Trust.

I appreciate the opportunity to express support for Initiative
and Referendum. Also, as Sedgwick County Director of the Kansas
Taxpayer's Coalition, I speak for many Kansas voters who are not
able to be here today.

First of all, I would endorse the Preliminary Position Paper
on Initiative and Referendum preéented by the Kansans for Fair
Taxation, Inc....with a few clarifications.

1. The Valid Signature Requirement percentage should be a
percentage of the number of people who voted for Governor in the
preceding gubernatorial election...not a percentage of the total
registered voters.

2. There should be a limit on the number of issues that can
be included on any given ballot, somewhere in the range of three to
five.

3. Once an issue has been defeated, the same or similar issue
should not be permitted again for at least five years. Maybe ten
years would be even more desirable given the cost of opposing an
issue.

An excellent editorial on this subject was written by George
Neavoll, Editor of the Editorial Pages for the Wichita Eagle. I
have enclosed a copy of the editorial and encourage you to read it
prior to forming an opinion of support, or opposition, to Initia-
tive and Referendum.

Knowing that there are many others wishing to express them-
selves on this subject, I will end my testimony with the observa-
tion that inaction on the part of the State Legislature and/or
former Governors, on issues such as the Death Penalty, Parental
Notification, Third Trimester Abortions and other issues that I
believe had the majority of the voters on the opposite side of the

legislative stance, has mandated that the electorate have direct

access to the ballot. Thank you for ythmjgnd attention
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KANSANS FOR FAIR TAXATION, INC.
PO EOX 3280
TOPEKA, KANSAS 66604

PRELIMINARY POSITION PAPER
O
INITIATIVE AND REFERENDUM

JANUARY 20, 1991

Harnsans For Fair Taxation, Inec. is in favor of Initiative and
Refererndun. Since there are various types we feel we reed to point
caout what type cur members desire.

INITIATIVE - - -

Initiative is the pracess by which citizens by petitions place
questions on the refererndum ballot. We will orily be satisfied with
what is commenly called Direct Initiative which circumvents the
entire legislative process placing the referendum directly on the
ballot. Upan adoption, they have the full force and effect of
constitutiornal, statute cr administrative law.

1. Sigriatures shall corsist of the rame anmd Hansas Driver’s
License rumber of any voting age Kamsas citizer.

2. Valid sigrature requiremnent shall be 8% for Constitutim
Amendmernts and 5% faor Statutory Law.

3. There shall be rco reguiremernt for distributicon of
sigrnatures.

4. Invalid sigriatures car be remaved from the petiticw
individually.

S. Moo maximum time limit.

6. Must be submitted teo the Secretary of State at least 30 days
price tao election.

7. Initiative at all levels of govermment for any type law.

a1l

REFERENDUM~—-— - ———

Refererdum is the process of referring to the electorate for
approval a proposed new state constitution or amendment or of a law
passed by the legislature. We desire a type called Popular Referendum
whereby voters are empowered ta accept or to reject specific laws
enacted by the legislature. Within a specified time after ad jono-nmernt
of a legislative sessiacr. retitiorners wishirg to have a refererndum o
an ‘act must submit a required riumber of signatures (aforementiorned
under initiative). In such case the law will not go imto effect
wntil it has beern referred to the voter and approved by them.

Approved by Board of Directors

(This was given tao Representative Hathleen Sebelius, Mowmday, Jan
Zist. Mr. Dori Cook will be callinmng you to see if you will be

available for testimony iv futuee Eeawingsu If you desire more
informaticrn, please call Him o oat 213-232S5—-1462.)
H1OMUSE FEDERAL AND STATE AFFAIRS
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initiative, referendum high on list

he public issue most associated

with Gov.-elect Joan Finney is

the initiative and referendum.
Rep. Marvin Barkis, D-Louisburg, ex-
pected to become speaker of the
new Democratic-controlled House, ac-
knowledged that the other day. He
said the initiative, being one of the new
governor’s priorities, was one of the
issues with which legislators would
have to deal.

He’'s right, and they should deal
with it early on. Kansans have waited
too long already for this basic good-
government reform, and may have the
greatest chance in modern times to
see it enacted into law.

The initiative works like this: If
voters are dissatisfied with the unre-
sponsiveness of legislators, for what-
ever reason, on a particular issue, they
can bring that issue to the ballot
themselves. With a sufficient number of
signatures on an initiative petition,
statutes or constitutional amendments
may be submitted directly to voters
without the Legislature being involved.

Gov.-elect Finney suggests signa-
tures equal to 5 percent of those who
voted in the last statewide election,
which sounds reasonable. (Having gone
door to door seeking such signatures
elsewhere, I can tell you that securing
the needed number is darned hard.)

Kansas would be 24th

The referendum, the other half ot
the “initiative and referendum,” works
this way: If voters are displeased with a
measure enacted by the Legislature,
they may go through the same process
as with the initiative and put the mea-
sure to a public vote. Again, signatures
equal to a certain percentage of regis-
tered voters are needed (and again, the
required number is hard to get).

As the map indicates, 23 states and
the District of Columbia have the initia-
tive and referendum (Alaska, which
adopted both in 1957, isn't shown here).
Kansas is an island on the initiative
map, with voters in all four surround-
ing states having had the initiative and
referendum since the early 1900s.

Invariably, opponents of allowing the
people a direct say in their own gover-
nance point to California as a case
study in what a mistake the initiative
would be. This fall, voters there were
faced with 14 initiative questions, some
so complicated that legal scholars
would have had a hard time under-
standing them.

One monster initiative, popularly
called “Big Green,” would have
wreaked economic and social chaos in
the name of environmental protection.
Another, equally deceptive, would have
given the timber industry free rein in

Initiative and referendum states: Kansas an island in sea of reform

GEORGE NEAVOLL

EDITOR OF
THE EDITORIAL PAGE

the name of “sensible” environmental
protection.

(California voters, in their good wis-
dom, rejected both initiatives — not an
uncommon fate for ill-thought-out and
badly drawn measures.)

California isn't norm

The California experience isn't the
norm, however. Other states have far
fewer initiative measures on their bal-
lots, campaigns for and against those
measures are much less expensive, and
the measures themselves, as Kenneth
Jost wrote in a recent issue of Editorial
Research Reports, are “likely to be less

diose.”

If states considering the initiative
and referendum would look at any
state other than sprawling, politically
unorthodox California, they would see
the system has been an overwhelming
success.

“The initiative and referendum are
worthwhile because legislators can be
ponderously resistant to innovation and
needed change,” says Thomas E. Cro-
nin, professor of American institutions
and leadership at Colorado College.
“On rare occasions whea it is needed,
these populist tools of democracy can,

as Woodrow Wilson said in 1911, ‘take
power from the bosses and place it in
the hands of the people.””

The people of Kansas need that pow-
er every bit as much as the people of
adjacent Colorado, Nebraska, Missouri
or Oklahoma, or of any of the other
initiative-and-referendum states.

Populist measures

One reason for early legislative ap-
proval of the initiative and referendum
is that Gov.-elect Finney's belief in let-
ting the people decide particularly vex-
ing questions depends on such a system
being in place.

Capital punishment is one such ques-
tion. The governor-elect says that
though she opposes the death penalty
personally, this is an issue on which the
public’s will should be done.

That will can’t be determined, how-
ever, unless the initiative system has
been established: Then the proposal
can be brought to a vote of the people,
and the people indeed can decide
whether they want legalized killing by
the state. (I predict such a measure
would fail, despite all the supposed sen-
timent in its favor. Whether it failed or
not, proponents would have their first
chance ever to enact it over the heads
of the Legislature and governor.)

The initiative and referendum were
born in the populist and progressive
era of the first two decades of this
century. Kansas somehow withstood the
popular sentiment for the system then,
but it's not too late to make amends.

Legislators should begin the process
of making Kansas an initiative and ref-
erendum state with the start of the new
session next month. Their constituents
will thank them forever for it.
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Honorable Chairman

o Iy

and Members of Federsl and =tste Affsirs

My name is Bill Broocks, I live in Arkensas City, Kansas,
a member of the Arkenszas City Texpayers Assn. of Cowley

R

em here before you as & propecnant of Initiative and

ndum as propesed by cur Governor,
We the pecple of Kansas have lon
to have & active part of our goverms

*
ged for the crportunity
. With your help we can

A
£ L
put Kanses back intc the real werld of & democracy.,.

Thank You

Bilil Brocks
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The Honorable Chairman of The State and Federal Affairs

February 6,1991
Russ Scales

1023 Highland
Arkansas City, Ks.

Gentlemens:

My name is Russ Scales and I am a small business owner from Arkansas City,
Kansas. I am a proponent of Initative and Referendum.

I would like to give you a very brief report on some facts effecting

most small businesses in the state of Kansas. The Reappraisal and
Classification Act of 1986 effected all of our bottom line figures

of my profit and loss statments. My total property taxes for 1990
totaled 2.96% of my gross receipts. We ended the year'with a 3.08%

loss and unless something is done, T feel that the numbér of small

businesses in the state of Kansas will decrease substantially.

Sincerely,

e
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FRED W. PHELPS
3701 W. 12TH - P. O. BOX 1886 - TOPEKA. KS. 66601

913 273-0338

February 6, 1991

BEFORE THE FEDERAL AND STATE AFFAIRS COMMITTEE

KANSAS HOUSE OF REPRESENTATIVES

Testimony of Fred Phelps

(In_Support of Initiative and Referendum)

Madam Chairman and Members of the Committee:

I appreciate the opportunity to appear before this distinguished
committee in support of initiative and referendum on the Calif.
model. On Jan. 23, 1990 I issued a press release calling for such
a measure, with a copy of the calif. law attached. Four months
later, May 19, Joan Finney borrowed my press release and re-
‘released it as her own at the Kansas Associated Press Managing
Editors meeting at the Wichita Marriott. I was there. (Documents

supporting these statements are attached.) - She liked my idea.

The Wichita Eagle editorialized in favor of initiative and
referendum today (attached), and that troubles me a bit because I
usually find myself, on principle, opposed to whatever The Eagle
is for, and vice versa. Also, I urge the committee not to be
apprehensive of a gubernatorial veto of appropriations bills until
this bill is passed, for two reasons: The keeping of campaign
promises doesn’t appear to be high on the governor’s agenda, and,
she’s already violated her veto threat by approving $3.4 million
more to waste on outside lawyers in Stephan’s water case.

Nevertheless, I still support initiative and referendum, for the
reasons stated in my press release of Jan. 23, 1990 (attached).
If 40,000 Kansans sign their names to the proposition a law ought’
to be passed or a law ought to be repealed, that proposition
deserves consideration by the electorate. And if a majority of the
electorate want a thing done, and it’s constitutional, it ought to
be done. That, by definition, is democracy.

HOUSE FEDERAL AND STATE AFFAIRS
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Sunde  ay 20, 1990 TrlE WICHITA EAGLE

candidates 4 BV

- With the exception of Phelps, who
wanls to abolish property taxes alto-
gether, none of the candidates of-

fered firm solutions for solving per-
cexved problems mth property

" What they did agree on was that
tax
Hay den Carlin bear brunt te saie neess o expand i tax

local
of rhetonc at two forums g, 2ore 2%, uheation.

. Finney, meanwhile, used the
By Forrest S. Gossett ' Democratic debate to unveil a plan
Eagle Topeka bureau for voter ballot initiatives.
Democrats Carlin, Joan Finney and Fred Phelps “People in 21 states, including all
sparred for 90 minutes Saturday before reporters and fqur states bordering Kansas, have
editors at the Kansas Associated Press Managing Edi- ¢he privilege of petitioning to enact
tors meeting at the Wichita Marriott laws and changes to their state con-
_stitutions,” she said. “Why not Kan-
sans?”

Initiative and referendum

| mmwracy would involve all Kansans

WICHITA EAGLE Wednesday, February 6, 1991

ansas is closer than it has been in

years, perhaps ever, to having the

initiative and referendum. The
House Federal and State Affairs Committee
begins hearings this morning on this basic
good government reform. It deserves a
sympathetic ear from legislators, then their
vote to put it on a statewide ballot at the
earliest possible date.

The need for urgency isn’t just that the
initiative is democracy in action, and would
be a giant step toward enhancing the role
of Kansans in their own government. Much
of the premise of Gov. Joan Finney’s ad-
ministration revolves around letting the
people have the chance to decide those
issues a reluctant Legislature either cannot
or will not decide in their behalf.

The death penalty is a prime example
The governor personally opposes capital
punishment, but believes the people should
have the final say. Legislators previously
have refused to enact such-a law, and it’s
not likely they will change their minds.

If the initiative system were in place,
however, proponents could try to obtain
enough signatures to put the death penalty
to a popular vote. If the petition drive were

successful, this newspaper and other oppo- -

nents would do their best to convince vot-
ers the death penalty is wrong. Supporters
would be just as active on the death penal-
ty’s behalf. Whichever side succeeded, both

could feel they had had a fair hearing, in
the Court of Public Opinion.

The same applies to an unpopular law
the Legislature may have passed. If the
referendum process were in place, disgrun-
tled citizens could try to gather enough
signatures to put the measure on the ballot.
As in the initiative, then, the people would
have the final say, as they should.

Much of the Legislature’s attention will

" be focused on the number of signatures

that would be required to submit either an
initiative or a referendum question to a
public vote. What's important here is that
the barrier not be so high that the aim of
the process is defeated.

Mrs. Finney suggests signatures equal to

"5 percent of those who voted in the latest

gubernatorial election, which sounds about
right. Constitutional questions submitted by
petition should have a higher requirement,
perhaps 8 or even 10 percent. Considering
that the signatures of 5 percent of those
who voted in the 1990 gubernatorial elec-
tion would be about 40,000 signatures, and

-8 percent would be about 64,000 signatures,

it would be no easy task to get a question
on the ballot.

Giving people the chance to try, howev-
er, would involve Kansans in their govern-

 ment to a degree they never had been

before. The initiative and referendum is a
reform whose time, long last, has come.
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PHELPS FOR GOVERNOR

Post Office Box 1886
Topeka, Kansas 66601
(913) 273-0338

January 23, 1990

PRESS RELEASE

KANSANS NEED THE POWER TO ENACT AND REPEAL LAWS BY VOTE

In a democracy the people’s will should not be ultimately thwarted
by the legislature, the governor, or the courts. By definition,
democracy is government by the people. Sometimes we lose our way.
Kansans today are totally frustrated by their Dbungling,
.~ unresponsive, irresponsible government. There is a mechanism to

- change all that, known as INITIATIVE AND REFERENDUM. We need 1it.

"Initiative" is the power of the people by direct vote to pass any
law they please, without bothering with the legislature or the
governor. "Referendum" is the power to repeal any law they don‘t
like, without the help of the legislature or governor. A model of
exactly how it works in some states (e.g., California) is attached.

Any citizen can get a proposed law on the ballot by collecting
signatures equal in number to 5 percent of the votes for governor
in 1986, or 21,814 (436,267 Kansans cast gubernatorial votes in
1986). If a majority of voters approve the measure it becomes law
the day following the election. Any citizen could effect repeal
of any law in the same way. ~

Most Kansans were outraged when legislators voted themselves fat
pensions, but were powerless to do anything about it other than
complain. Most Kansans are outraged by the property tax mess, but
all they can do is squawk. Our people deserve better.

I call upon our -legislators, in a bipartisan effort, to pass a
_ statute such as the attached, giving Kansans power to enact and
repeal laws of their own choosing when faced with a government
determined to frustrate the popular will. As governor, I will
campaign to give "initiative and referendum" power to the people.

I urge upon Gov. Hayden to jéin me in this call.
: HOUSE FEDERAL AND STATE AFFAIRS
February 6, 1991
ATTACHMENT #19 - Pg.2
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8§ 8. Initiative

Sec. 8. (a) The initiative is the power of the electors to propose
statutes and amendments to the Constitution and to adopt or reject them.

(b) An initiative measure may be proposed by presenting to the Secre-
tary of State a petition that sets forth the text of the proposed statute or
amendment to the Constitution and is certified to have been signed by
electors equal in number to 5 percent in the case of a statute, and 8
percent in the case of an amendment to the Constitution, of the votes for

all candidates for Governor at the last gubernatorial election.

{c) The Secretary of State shall then submit the measure at the next
general election held at least 131 days after it qualifies or at any special
_ statewide election held prior to that general election. The Governor may
call a special statewide election for the measure.

() An initiative measure embracing more than one subject may not be
submitted to the electors or have any effect.

§ 9. Referendum

Sec. 9. (a) The referendum is the power of the electors to approve or
reject statutes or parts of statutes except urgency statutes, statutes
calling elections, and statutes providing for tax levies or appropriations
for usual current expenses of the State.

() A referendum measure may be proposed by presenting to the
Secretary of State, within 90 days after the enactment date of the
statute, a petition certified to have been signed by electors equal in
number to 5 percent of the votes for all candidates for Governor at the
last gubernatorial election, asking that the statute or part of it be
submitted to the electors.

(c) The Secretary of State shall then submit the measure at the next
general election held at least 31 days after it qualifies or at a special
statewide election held prior to that general election. The Governor may
call a special statewide election for the measure.

§ 10. Initiative and referendum; majority vote; effective date;
conflicting measures; amendments and repeals; submis-
siog of petition to attorney general; submission to electors

Sec. 10. (a) An initiative statute or referendum approved by a majori-
ty of votes thereon takes effect the day after the-election unless the
measure provides otheFwise. If a referendum petition is filed against a
part of a statute the remainder shall not be delayed from going into
effect. .

(b) If provisions of 2 or more measures approved at the same election
conflict, those of the measure receiving the highest affirmative vote shall
prevail. ' :

-(c} The Legislature may amend or repeal referendum statutes. It may
amend or repeal an initiative statute by another statute that becomes
effective only when approved by the electors unless the initiative statute
permits amendment or repeal without their approval.

(d) Prior to circulation of an initiative or referendum petition for
signatures, a copy shall be submitted to the Attorney General who shall
prepare a title and summary of the measure as provided by law.

(e) The Legislature shall provide the manner in which petitions shall
be circulated, presented, and certified, and measures submitted to the
electors. : ;

§ -11. Initiative and referendum powers of cities and counties

Sec. 11. Initiative and referendum powers may be exercised by the
electors of each city or county under procedures that the Legislature
shall provide. This section does not affect a city having a charter.
(Formerly Art. 4, § 25, added Nov. 8, 1966. Renumbered Art. 2, § 11, June 8,
1976.)
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WHY WE FEEL THAT KANSANS NEED THE POWER TO ENACT
AND REPEAL LAWS BY DIRECT VOTE RATHER THAN
THROUGH REPRESENTATIVE GOVERNMENT

In a democracy, the people's will should not be ultimately thwarted by .
the legislature, the governor, or the courts. Democracy is basically self government
or government by the people.

| was irritated by the remarks of the chairman in today's Capital-Journal
and her pessimistic attitude towards Governor Finney's excellent proposal of
"Initiative and Referendum" for the people of Kansas who support it.

Ulnitiative" is the power of the people by direct vote, to short-
circut the representative form of government, and pass laws without involving
the legislature or governor.

Many Kansans were outraged when the legislators voted themselves fat
pensions but were basically powerless to do anything about it. They were
equally outraged by the property tax mess that we find ourselves in.

| feel that no matter how nice a bill we create here, it will never get
to first base after the comments | have heard in the several hearings and
after the comments in the paper this morning by Chairwoman Sebelius.

Peéple who have been vested with power by their citizens always hate
to give it up. They feel threatened to see their power diminished in any
way. And this is really the bottom line of this debate! The issue here is
power. People in power never want to relinquish any portion of it. Power
always must be wrested away--whether it be from a dictator or a simple legis-
lator.

All of this talk about self interest on the part of groups obtaining the
signatures of voters to get something on the ballot is so much hogwash. It
still has to be put to the vote of the people--the very ones who were intelligent
enough to vote for you as their representative in the legislature.

| doubt whether anyone present here who opposes what | call "direct
democracy', would contend that legislative processes consistently produce
optmal results. In fact, if the people of Kansas were truly satisfied with
their representative form of government, we would not be here talking about
"[nitiative" or "referendum" today.

| have heard some concern voiced that majorities might attempt to impose
their will on the minorities. Legislators are motivated by the same self-interest

that permeates the individual voters. Vote trading goes on among legislators

HOUSE FEDERAL AND STATE AFFAIRS
February 6, 1991
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who are unconcerned about a particular issue. They may trade votes with
others in return for support on matters of greater personal importance; this
is called log rolling. Any minority attempting to enact self-interest legislation
will have to form coalitions and make it palatable for the majority of voters |
the same way as representative-government does it.

This mentality that the legislators always act is a manner that reflects
their conception of public interest is pure myth. Last years action by our
legislators proved conclusively to the voters of Kansas that self-interest pervades
the ranks of our legislators as much as any segment of John Q Public.

These "grass roots" movements may reflect that the costs of political
action, and a vote of the plebicite, though high, are worth the expense. This
is one w‘ay to express the genuine will of the people.

Courts may act as additional filters, allowing popular voting only when
the issues are truly salient and within the bounds of fairness and constitutionality.

Let me express to the people here today. | would hope that you would
not be misled by the self-serving interest of the legislators and/or the chamber
of Commerce representatives who seek to water these bills down so as to make
them ineffective or kill them completely.

| ask you people today to support the voice of the people through "In-
itiative and Referendum", the only voice that Kansans will have to balance

the efforts of the lobbyists and other self-serving interests in this state.

Ed Engel, Topeka, Kansas
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Initiativ
A\
Initiative and referendum has
been announced by Gov. Joan
Finney as her No. 1 legislative
priority. She has threatened to hold
hostage all appropriation bills until
an initiative and referendum prop-

osal reaches her desk.

Voters and their representatives
need to make clear to Finney that
this is a bad idea, totally opposed to

her “people-oriented” approach to

government.

D According to the Congressional
Qua)tezly, 23 states now have
some form of initiative. These

states see dozens of issues on ao

single ballot. Voters are saturated
by mass media messages clearly
oversimplified and usually
misleading.
The initiative process excludes
e less well-educated and minor-
ity voters.
initiated ballot proposals in four
states show that they average over
1,500 words in length and read at a
15th to 18th grade level.
& Whatexpense will the governor
- incur to even attempt to make these
proposals understandable to the
average citizen? Will she proposc

COURAGEOUS TACTIC!...”

Leavenwo_rth

that the state print voter handbooks
for the average readers? At what
cost?

2 =4 -q(

and referendu n approact.

There are several points that'

need to be brought home to our
legislators and to anex -at . thi
early stage of the legislativ
agenda. These include:

N e 8 SR W 3w

IRYR T/fnec

owning or leasing land, and open
housing and anti-busing measures
tlawed by initiative proposals.
5) It is far too‘ easy to get
initiative proposals on the ballot.
Finney herself proposes: five per-
cent of those voting in the last state
wide election as a sufficient num-
ber of signatures. This would be
___ equivalent to three percent of the
quahfled electors in Kansas

@ The primary ob_]ecnon to ‘the

initiative and referendum’ proposal

_of Finney is that it is fundamentally

1) Surveys show that two-thirds
of voters agree that the job of
making laws should be left to
elected representatives and not be
cast as simplified yes or no votes.

2) Special interests dommate

@the initiative process.
Studies of voter-;

3) The cost of sponsoring and
opposing - initiative propesals "is
astronomical. '

4) Outrageous and unconstitu-
tional issues are passed by initia-’
tive. For example, blacks have

been barred from the polls, Cathol-

ics ordered to attend public
schools, aliens prohibited from

opposed- to the representanve
theory of democracy. Initiative is
not a structured, ‘institutionalized
representative democracy where *
the will of the people is channeled-
through representatives’ who “de-
cide issues through ~rationalized
ive and take. Injtiative allows no
such meamngful debate nor
compromise. ~

Kansas has thrived on a rep-
fesentative democracy for. 130
years. No “crisis” could be urgent
enough in 1991 to abandon our
history for the anarchy of special
interest politics.
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Francine Neubaue. . Hines, former Ex. Directoc of the Ks. WATER
RESOURCES BOARD until October 1981. Now, an adjunct faculty

member at WAshburn University, teaching Public Speaking and

Effective Listening. A professional public speaker, I also
serve as consultant in communication seminars.

Madam Chairman, members of the House Federal and State Affairs
Committee Concerning Initiative and Referendum, HCR 5003,HCR 500
and HCR 5005.

Thank you for giving me the opportunity to appear today and
express my endorsement of the three initiative and referendum
proposals recommended by governor Finney.

43 years ago, as a new emigrant from Belgium, I selected to
live and raise my family in the state of Kansas because I felt
very strongly about the freedom and the pride in their
government which all Kansans shared. I believed, then, and

I still believe now more than ever that this freedom allows

us to become willing and dedicated participants in a democratic
government. The experience of a life under Nazi control for
nearly five years, the horror of occupation of the Belgian
soi;}have taught me the truevalue of freedom, B privilege

to be used when necessary but also one which has been earned
for us by thousands of men and women who gave their best in
order to protect it.

Throughout the years, I have watched Kansas and its people
work diligently in order to improve its future and that

of those who elected to remain true Kansans or -as in my case-
to become a Kansan. I have also learned that our citizens

are fully capable to participate in legislative decision.

HOUSE FEDERAL AND STATE AFFAIRS
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page 2.

There is a wealth of talent and resources in Kansas and
our general public must be granted the privilege and the
power to play a role in government. The November elections

sent us a message and it must not be ignored.

It is my hope and my belief that our legislative body will
keep this in mind and recognized that participation will

further the growth of the state of Kansas.

I respectfully request the Committee support House Concurrent
Resolutions 5003, 5004 and 5005. In your hands rest the

decision to confirm my belief and that of all Kansans that

we have the right to be part of our govenment.

FREEDOM IS JUST ANOTHER WAY TO BE BETTER" said Albert Camus
a FRENCH writer dedicated to freedom. WE, therefore,

MUST BE BETTER.

Thank you, Madam chairman and members of the Committee.

February 6, 1991
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As a voting citizen and licensed real—-estate agent in
Kansas, I have given my time, effort, and support to elected
officials that hold thier constituents needs and desires as a
sacred trust. When citizens suffer at the hands of thier elected

Then wal
government, I put my time, effort, and support into seeing that
necessary changes occur. I am here to lend my voice to the
majority of the people in favor of Direct Initiative and Popular
Re ferendum. I stand for fair and equitable government by those
who are to be governed. Nothing less than Direct Initiative and
Popular Referendum will achieve the environment necessary for the
Just treatment of all the people of Kansas. Nothing less than
Direct Initiative and Popular Referendum will ensure that

citizens and businesses will continue to ‘grow towards a future

bright with prosperity for ALL the people of Kansas.

Thank you.
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