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Insurance
MINUTES OF THE ___"°YS€  GCOMMITTEE ON
The meeting was called to order by Representative Turnquist _ at
' Chairperson
1 531 N
_Zilé___§§ﬁanon Thursday, March 21, leiinromn of the Capitol.

All members were present except:

Representative Hayzlett, Excused
Representative Cornifield, Excused

Representative Wells, Excused
Committee staff present:
Bill Edds, Revisor

Chris Courtwright, Research
Nikki Feuerborn, Secretary

Conferees appearing before the committee:

Jaren France, Kansas Association of Realtors
Doris Beard, Wichita Title ‘

Francis Thorne, Tri-Cocunty Title & Abstract
Steve York, Coldwell Banker Realty

Joe Kisner, District Attorney, Sedgwick County
Roy Worthington, Kansas Land Title Associa?ion
William Malone, Kansas Land Title Association
Lee Kinch, Private Attorney

Bill Sneed, State Farm

Others Attending: See Attached List

Representative Spraque moved for the approval of the minutes for March
20, 1991, meeting.. Representative Ensminger seconded the motion.
Motion carried.

Hearing on HB 2427 - Assignment of costs in personal injury protection
benefits

Lee Kinch, a private attorney, appeared as a proponent of HB 2417. He
stated that this bill would codify a universally accepted equitable
principle that suggests that when a first party insurance carrier
recovers, through the efforts of its insured, benefits paid to its
insured under the Personal Injury Protection provisions of its policy
it should have to pay its proportionate share of the expenses incurred
in recovering such benefits. (See Attachment 1).

Mr. Kinch reviewed his experience in representing a plaintiff in a
trial in which he was required to return to the client's insurance
company the trial preparation expenses incurred during subrogation.
Even though insurance clients pay a premium for personal injury
protection benefits and insurance companies could intervene to
represent their own interests, they usually rely upon the insured to
collect its lien against the responsible third party and then refuse to
pay their portion of the costs incurred to collect the lien.

Bill Sneed, representing State Farm Insurance, testified before the
committee. He presented statistics regarding personal injury payment
claims, net paid losses, and subrogation in the state of Kansas. He
stated that these expenses should not be included in the statute
inasmuch as they have no control over such expenses, and thus cannot
evaluate the propriety of a particular expert, text, etc. (See
Attachment 2).

There were no other conferees appearing before the committee. The
hearing on HB 2427 was declared closed.

Hearing on HB 2413 - Regulation of title insurance.

Unless specifically noted, the individual remarks recorded herein have not

been transcribed verbatim, Individual remarks as reported herein have not e
been submitted to the individuals appearing before the committee for 1 f g
[0

editing or corrections. Page
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Representative Henry Helgerson gave a 1eglslat1ve hlstory of the bill.

In 1989 leglslatlon was passed which prohlblted ancillary business
arrangements in the real estate and title insurance business. If real
estate brokers held ownership in a title company then only 20% of the
business of that title company could come from the business supplied by
the brokers holding ownership in that company. HB 2413 will repeal the
prohlbltlon of an01llary' arrangements and further set forth that a
broker with ownership in a title company that refers business must
disclose that ownership. This 1is a consumer-oriented bill. The
current legislation has put many title companies as well as real estate
concerns out of business. The market place dictates we have joint
businesses even though some must be regulated. Rep. Helgerson
explained to the committee the different sections of the proposed

balloon amendment. (See Attachment 3).

Karen France, Director of Governmental Affairs for the Kansas
Association of Realtors, appeared as a proponent for HB 2413. She gave
a background of the problem and the leglslatlon 1nvolved The backers
for the 1989 leglslatlon were title insurance companies who had an
interest in maintaining the old or or1g1na1 title companles in the
Wichita area, thereby ellmlnatlng any new title companles who had been
opened in affiliation with real estate companles and were offerlng
better rates. She requested that the new title companies be permitted
in the marketplace with reasonable restrictions and without unreason-
able restrictions on free enterprise. (See Attachment 4).

Representatlve Sprague requested that the committee be given copies of
the legislative alert which was sent out the week of March 11, 1991.

Doris Beard, owner-broker of Coldwell Banker Dinning-Beard Realtors in
Wichita, testlfled as a proponent of the bill. She re- empha51zed that
the old-line title companies had pushed through the legislation which
has ultimately driven several companies out of business and caused some
realtors to divest themselves of stock in such companies. Mortgage
fees have gone up due to lack of a competitive market. She stated
investors in Wichita Title Associates (one of the new companies) were
paid dividends and not paid referral fees. (See Attachment 5).

Francis Thorne, an owner of a realty and a title insurance business,
appeared before the committee as a proponent of HB 2413. He started
the businesses 15 years ago and has found the biggest advantage to
hav1ng both companies is the efficient and thorough type of service he
is able to offer customers. It is more expedient to have all the
information at hand when preparlng' for closing. In accordance with
present legislation, he will be forced to close his title insurance
business and become a customer of his long-time competitors. (Attachment 6).

Steve York, representing the Coldwell Banker Real Estate Group,
testified in support of HB 2413. Fundamental changes have occurred in
the residential real estate marketplace in the past few years. Many of
the consumers want the convenience of purchasing serv1ces such as real
estate brokerage services, mortgage brokerage, title insurance, etc.
at one location. As a result, many real estate brokers are expandlng
their customer services by creatlng 301nt ventures, partnerships or
affiliating with mortgage companies, title companles, or other real
estate service providers. The enactment of the present law will stifle
the further development of innovative products and services that
customers demand in the state of Kansas. This law (HB 2502) sets a
dangerous precedent that will encourage other settlement service
prov1ders who strive to protect themselves against competition to seek
similar restrictions from the legislature. {(Attachment 7).

RESPA (Real Estate Settlement Procedures Act) protects the consumer
from unscrupulous tactics and hidden costs without preventing the
consumer from taking advantage of the increased convenlence and choice
that results from purchasing more than one service from a single
provider, such as:
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1. Full disclosure by the real estate broker of relatlonshlps with
any other parties to the transaction.

2. Reasonable antl—tylng requirements which prevent a provider
from conditioning the supply of one product with the purchase
of another without prohibiting legitimate discounts on the
purchase of multiple services that offer cost savings to the
customer.

John J. Kisner, Jr., Assistant District Attorney, Consumer Fraud and
Economic Crime Division, District Attorney's Officer of the Eighteenth
Judicial District, Sedgwick County, Kansas, appeared before the
committee as an opponent of HB 2415. He stated that the purpose of
this bill was to replace the prohibition on controlled business
contained in K.S.A. 1990 Supp. 40-240(b) (14) (f) with a requlrement of
disclosure of the existence of the controlled business relationship.

His opposition is based upon the belief that in a free market economy
any form of controlled business will ultimately result in higher prices
and reduced service for the consumer. He could easily foresee a
situation in which every title company would operate a controlled
business entity and soon all of the title insurance would be placed
with the title company which offered the highest realtor or banker
"dividend" for the business. This would 1lead to a market wherein
almost all title insurance would be controlled and directed primarily

for profit. (See Attachment 8).

Roy Worthington, legislative chairman for [Kansas Land Title
Association, testified as an opponent to HB 2413. Controlled business
arrangements are an attempt to circumvent the prohibitions on kickbacks
and referral fees set forth in Section 8 of the Federal Real Estate
Settlement Procedures Act of 1974 (RESPA) and in the Kansas Unfair
Trade Practices Act. The effect of the law placing restrictions on
controlled business in the title insurance industry is not to prevent
realtors, lenders or other producers of title business from entering
the title business, but only to requlre controlled business title
companies to compete on a "level playing field" with other independent

title companies. Problems created by controlled business arrangements
were listed. (See Attachment 9). Mr. Worthington stated that HB

2413 1is not necessary since current Kansas law placed adequate
restrictions on controlled business in the title insurance industry.

William G. Malone, licensed abstracter and title insurance agent in
Sedgwick and Butler Counties, testified as an opponent to HB 2413. He
stated that controlled business arrangements inevitably result in
higher prices for title services. The controlled agency is effectively
insulated against competltlon, therefore, there 1is no incentive to

reduce prices. Presentations have been 'made by controlled business
cartels that their title insurance, as published, competitive or lower
than other title service prov1ders Matters that are not explained in

these statements are the handling of other costs items such as closing
or settlement fees, escrow fees for handling funds, document prepa-
ration fees, and notary fees. (Attachment 10).

Other conferees were asked to appear at the continuation of the hearing
on HB 2413 which will be set at a later date.

Meeting adjourned at 8:30 p.m.
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March 7, 1991

TO: The House Committee on Insurance
FROM: Lee Kinch
RE: House Bill No. 2427

Mr. Chairman and Members of The Committee:

House Bill 2427 would amend K.S.A. 1990 Supp. 40-3113a(e)
by codifying a universally-accepted equitable principle that
suggests that when a first party insurance carrier recovers,
through the efforts of its insured, benefits paid to its insured
under the Personal Injury Protection provisions of its policy, it
should have to pay its proportionate share of the expenses incurred
in recovering such benefits. Our Supreme Court has endorsed this
principle in Quesenbury vs. Wichita Coca Cola Bottling Company, 229
Kan. 501, 625 P.2d 1129 (1981), in the context of a property damage
claim. For an annotation collecting the cases adopting the
equitable principle in question, see 2 ALR 3rd 1441.

In April of 1990, I represented the plaintiff in a five-
day trial which arose as a result of injuries sustained in an
automobile collision in September of 1987. My client's insurance
company paid my client $10,450.00 in PIP benefits under her
automobile insurance policy. It was accordingly subrogated to my
client's rights against the responsible third party to the extent
of PIP benefits paid under its policy.

The trial culminated in a verdict for the plaintiff and
when the judgment was paid in, I mailed a check to my client's
insurance carrier representing its subrogation interest less my
attorney fee and its proportionate share of the trial preparation
expenses which consisted of $365.00 or 8% of the total trial
preparation expenses. The insurance carrier in question responded
not by thanking its insured for collecting its subrogation interest
but, rather, by demanding that refund its share of the trial
preparation expenses, namely, $365.00.

The insurance company's position is not based solely upon
a pervasive parsimony that pervades the insurance industry but is
also based upon the legal proposition that while K.S.A. 1990 Supp.
40-3113a(e) provides for attorney fees, it is silent with reference
to expenses incurred in collecting its subrogation interest and
that it therefore is not compelled to contribute to the costs
incurred in collecting its subrogation interest.

Although the insurance company's legal position
concerning this issue is, as disclosed by the above-referenced
authorities, without merit, I am nevertheless faced with being sued

for $365.00. j I
<jv/'&/\/\/~*-’ 2 vasia e
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Testimony - E.L. Lee Kinch - Page Two
To: The Committee on Insurance
March 7, 1991

The magnitude of this insurance company's parsimony may
be further illustrated by recalling that my client pays a premium
for the personal injury protection benefit she received and that
although the insurance company could have intervened to represent
its own interest, it did absolutely nothing and relied upon its
insured to collect its lien. It then announces that it should not
have to pay a portion of the costs incurred to collect its lien.

While the proposed amendment will not rectify the
egregious injustice involved in this case, it will protect future
insurance consumers from being victimized in similar cases.

Thank you and should you have questions, I will be happy
to respond.

END TESTIMONY



MEMORANDUM

TO: Representative Larry Turnquist
Chairman, House Insurance Committee

FROM: William W. Sneed

State Farm Insurance Companies
DATE: March 7, 1991
RE: House Bill 2427

Mr. Chairman, Members of the Committee: My name is Bill Sneed and I am
Legislative Counsel for State Farm Insurance Companies. Thank you for the opportunity
to appear concerning H.B. 2427.

It is my understanding that H.B. 2427, an amendment to K.S.A. 40-3113(a),
would allow the court to not only fix attorney’s fees but reasonable expenses. As[am sure
will be explained by the proponents, this particular statute provides for subrogation by the
carrier on those PIP benefits paid to the injured insured later recovered by the negligent
tortfeasor.

My client has always taken the position that these expenses should not be
included in the statute inasmuch as we have no control over such expenses, and thus
cannot evaluate the propriety of a particular expert, test, etc.

Below please find some statistics regarding PIP claims, net paid losses, and
subrogation in the State of Kansas.

7’}/7 ancto 21,177/
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YEAR PAID CLAIMS NET PAID LOSSES SUBROGATION
RECOVERED
1988 6,291 8,659,701 2,152,920
1989 6,672 10,585,439 2,243,709
1990 6,613 10,530,592 2,444,758

As you can see from the above statistics, the amount recovered under
subrogation is substantially less than those losses paid. If H.B. 2427 is enacted, those
amounts found under "Subrogation Recovered" would be reduced. To what extent the
amounts would be reduced is unknown, but even the proponents of the bill would have
to agree they would be reduced.

My client’s point in this dissertation is simply that if the amount recoverable
under subrogation is reduced, ultimately that will be reflected in rates. Clearly, the more
that my client is able to recover iI{ subrogation, the less the total amount of losses paid
becomes, thus having an impact on the rates that we quote to our clientele.

However, we recognize that this is a public policy issue, and we therefore we
are providing this information to assist the Committee in its evaluation of the bill.

I appreciate the opportunity to appear before the Committee, and if you have
any questions or comments, please feel free to contact me.

Respectfully submitted,

A

William W. Sneed
Legislative Counsel
State Farm Insurance Companies
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Seasion of 1691

HOUSE BILL No. 2413

By Commiittee on Insurance

2-20

AN ACT relating to title insurance; requiring certain disclosures and
prohibiting certain transactions; repealing K.S.A. 1990 Supp. 40-
2404b.

Be it enacted by the Legislature of the State of Kansas:

Section 1. As used in this act, unless the context otherwise
requires:

(a) “Associate” means any firm, association, organization, part-
nership, business trust, corporation or other legal entity organized
for profit in which a producer of title business is a director, officer
or partner thereof, or owner of a financial interest; the spouse or
any relative within the second degree by blood or marriage of a
producer of title business who is a natural person; any director,
officer or employee of a producer of title business or associate; any
legal entity that controls, is controlled by, or is under common
control with a producer of title business or associate; and any natural
person or legal entity with whom a producer of title business or
associate has any agreement, arrangement or understanding or pur-
sues any cowrse of conduct, the purpose or effect of which is to
evade the provisions of this section.

(b) “Financial interest” means any direct or indirect interest, legal
or beneficial, where the holder thereof is or will be entitled to 1%
or more of the net profits or net worth of the entity in which such
interest is held. Notwithstanding the foregoing, an interest of less
than 1% or any other type of interest shall constitute a “financial
interest” if the primary purpose of the acquisition or retention of
that interest is the financial benefit to be obtained as a consequence
of that interest from the referral of title business.

{c) “Person” means any natural person, partnership, association,
cooperative, corporation, trust or other legal entity.

(d) “Producer of title business” or “producer” means any person,
including any officer, director or owner of 5% or more of the equity
or capital or both of any person, engaged in this state in the trade,
business, occupation or profession of:

(1) Buying or selling interests in real property;

(2) Making loans secured by interests in real property; or

/(;2/ (et (,.2/;4.} =
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(3) Acting as broker, agent, representative or attorney for a per-
son who buys or sells any interest in real property or who lends or
borrows money with such interest as security.

(e) “Refer” means to direct or cause to be directed or to exercise
any power or influence over the direction of title insurance business,
whether or not the consent or approval of any other person is sought
or obtained with respect to the referral.

Sec. 2. No title insurer or title agent may accept any title in-
surance order or issue a title insurance policy to any person if it
knows or has reason to believe that such person was referred to it
by any producer of title business or by any associate of such producer,
where the producer, the associate, or both, have a financial interest
in the title insurer or title agent to which business is referred unless

Iin writing

the producer has disclosed 4o the person so referred the fact that
such producer or associate has a financial interest in the title insurer
or title agent.

Sec. 3. (a) No producer of title business or associate of such
producer shall require, directly or indirectly, as a condition to selling
or furnishing any other person any loan or extension thereof, credit,
sale, property, contract, lease or service, that such other person shall
purchase title insurance of any kind through any title agent or title
insurer if such producer has a financial interest in such title agent
or title ingurer.

(c) 24 ' (bﬂ Any producer of title business or associate of such producer

26
27
28
29

who violates the provisions of this section, or any title insurer or
title agent who accepts an order for title insurance knowing that it
is in violation of this section shall, in addition to any other action
which may be taken by any regulatory authority having jurisdiction,
be liable to the purchaser of such title insurance in an amount

)@
int el

Tal the premiumyfor_the title insurance.
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(d) 31 ’ (cﬂ Nothing in this act shall prohibit any producer of title business
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or associate of such producer from referring title business to any
title insurer or title agent of such producer’s or associate’s choice,
and, if such producer or associate of such producer has any financial
interest in the title insurer, from receiving income, profits or div-
idends produced or realized from such financial interest, so long as:

Hn writing

(1) Such financial interest is disclosedto the purchaser of the
title insurance in accordance with section 2;

(2) the payment of income, profits or dividends is not in exchange
for the referral of business; and

(3) the receipt of income, profits or dividends constitutes only a
return on the investment of the producer or associate.

(b) No producer of title business’
or associate of such producer shall
mandate, coerce or attempt to influence

any of its employees or other persons
performing services therefor to promote
usage of any particular title insurer.

—

Sec. 4. Any person acting as
broker, agent, representative or
attorney for a person buying or selling

any interest in real property and any
person making loans secured by interests
in real property shall prov1de each
client, prior to the signing of a
contract by such client, with a notice
made available by the commissioner o

insurance listing all title insurers i

that county, and the rates ‘utilized
thereby, which have filed with the
commissioner pursuant to K.S.A. 40-1111
and amendments thereto. Such notice
shall contain a statement in bold
lettering that all of the companies
listed therein can provide the same
title insurance service. The provisions
of this section shall not apply to

Sec. The commissioner of insurance may adopt rules and reg-
% =

L5

"transactions involving real estate
located in a county that has a
population, as shown by the lars
preceding decennial census, of 10,000 :

less.
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ulations necessary to carry out the provisions of this act.

Sec|5] K.S.A. 1890 Supp. 40-2404b is hereby repealed.

~6

SecT6.[ This act shall take elfect and be in force from and alter
its publication in the statute book.

\
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KANSAS ASc ATION OF REALTORS

Executive Offices:
3644 S. W. Burlingame Road

REALTOR® Topeka, Kansas 66611
Telephone 913/267-3610

TO: THE HOUSE INSURANCE COMMITTEE
FROM: KAREN FRANCE, DIRECTOR, GOVERNMENTAL AFFAIRS
DATE: MARCH 7, 1991

SUBJECT: HB 2413

On behalf of the Kansas Association of REALTORS®, I appear today to support
HB 2413.

I represented our association as a member of the Title Insurance Study
Group which examined this issue in 1988. The Kansas Association of REALTORS®
stated then and continues to feel that disclosure of information is the bést
solution to the problems which the Department of Insurance sought to remedy in
the legislation passed 1989. We recognize that, if there was more disclosure
of known, factual information in a lot of business transactions, then perhaps
we could all save ourselves from a lot of headaches. The problems being

addressed here seem to be no different.

In 1989 there were two bills dealing with title insurance HB 2497 and HB
2502. We supported the provisions of HB 2497 which required rate filings of
title insurance rates with the Kansas Department of Insurance. We feel that
making the rates public information assists in insuring that the buying public
can shop around for title insurance if they choose to. They can also shop
comparable rates among companies with confidence that they are being treated the
same way as the customer before or after them if they are buying title insurance
‘l@wwmww
in the same category. Y aneio2/ 197

£225526/%z424¢% 74

REALTOR®—is a registered mark which identifies a professional in
real estate who subscribes to a strict Code of Ethics as a member of
the NATIONAL ASSOCIATION OF REALTORS.
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We also supported the provision in HB 2502 which required producers of
business to disclose to prospective title insurance purchasers, at the time they
refer them to a title agency, if they have a financial interest in the title
agency which they are referring. This puts purchasers on notice of any
financial connection between the two entities and if it bothers the purchaser

that there is a financial connection, then they can choose to go somewhere else.

In conjunction with the rate filing requirement of HB 2497, we felt this
disclosure process would prevent the problems which allegedly precipitated the

introduction of the legislation.

However, we testified that the provision in paragraph (f) of HB 2502 did
nothing to solve the problems and, in fact, would act as an unnecessary
restraint of trade. In the Insurance Study Group meetings I attended, there was
no evidence presented from which a reasonable person could draw the conclusion
that consumers were somehow being ripped off or paying higher prices simply
because a producer of business had an interest in a title insurance agency.

The Department of Insurance admitted on several occasions that they had been

able to handle all complaints under the existing Unfair Trade Practices Act.

The practice of producers of business having a financial interest in the
title business was perfectly legal at the time and had been going on for some
time. Yet, it seemed that some in the group were bent on trying to make it out
to be dangerous to the public. The longer the Study Group meetings went on, the
clearer it became that the ones who were painting this distorted picture were
title insurance companies who had a stake in maintaining the status quo and
blocking out any competition. It was ironic that they relied on
"anti-competitive" arguments to justify putting their competition out of
business. It was also disheartening that the Department of Insurance had let

themselves become a tool in this process.

9274
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Many of you have have received correspondence from opponents of this bill.
They contain some of the common arguments which have been fabricated by existing
title companies in order to maintain their marketshare. I would like to address
some of the arguments presented in a position paper presented last year by the
Kansas Land Title Association:

1. "The real estate professional has a powerful incentive to refer his
client's business to the title company in which he has a financial
interest even if other companies may provide better service, policy
coverage or rates;"

Any real estate professional who is in the business for the long term can
tell you that one of your most valuable assets in the real estate industry is
your referral network--one satisfied customer or client telling another person
about the good job you did for them. Why then, would anyone who is serious
about the real estate business jeopardize their referral base by referring
customers or clients to a title insurance company who does not provide good
service, has inadequate policy coverage or who charges more than the going rate?
Why would a real estate professional jeopardize their career by even associating
themselves with a title company that provided shoddy service?

2. "The consumer loses the ability to obtain the disinterested judgment of
the real estate professional as to which title company will best serve
his interest;"

This statement presumes that the interests of the real estate professional
are extremely different from those of a customer or client. Real estate
contracts typically provide that the seller will provide "clear and marketable
title" to the property. In order to carry out the terms of the contract all
participants in the transaction have an interest in verifying that a "clear and
marketable title" is delivered. In the event it was discovered at any point
during the transaction, or even after the transaction closed that there was
anything but clear title delivered, all parties to the transaction would be
very upset and in all likelihood take it out on the real estate professional

f;y%
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involved. Why would a real estate professional risk a transaction being
completed in a shoddy manner which would cause problems for everyone at a later
time? The best interests of the purchaser of the title policy are typically the

same interests of the real estate professional.

3. "There is no incentive for the captive company to reduce rates or
improve policy coverage or service in order to attract business, because
its business is "guaranteed" as a result of referrals from owners;

First, as others will attest to after me, the "controlled business"

companies which have been effected by this statute offer the same service, if

not better for the same rates as the competitors, and in some cases the rates

are lower.

Second, any smart business person will look for ways to expand their
base--there is no such thing as "guaranteed” business. How can they ever hope
to get business beyond their own if they have a poor work product or charge hore

than the going rate?

Third, as the principles involved in these companies will testify, they do
not require their customers or clients to utilize the title company in which they
have an interest. They do not require their agents to utilize their title
company. Everyone is free to choose the title company which they prefer.

4. "There are clear conflicts of interest present in controlled business
arrangements. For example, there may be conflict between the interest
of the real estate broker in avoiding a situation where a title problem
discovered by his controlled company prevents the closing of the real
estate sale (and thus prevents the broker from earning his commission)
and the interest of the consumer in discovering potential title problems
before the transaction is consummated.”

This allegation goes against the common sense, good business practices
discussed earlier. If your referral network is one of your most valuable
assets, why would anyone who is serious about the real estate business
jeopardize their referral base by hiding defects in the title? Defects are

%zfs’l
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bound to show up sooner or later, and once again most of the anger which arises
concerning a transaction gone wrong is directed at the real estate agent

involved. Why would anyone deliberately risk this?

Also, if there is any defect in the title and title insurance is issued
anyway, the title insurance company who underwrites the policy will stop doing
business with the individuals involved in any so called "cover-ups".

5. "Al1l other independent title fnsurance companies face an almost
insurmountable obstacle in competing for the business controlled by
these real estate professionals. Indeed, if controlled business
arrangements become pervasive, there may be no uncontrolled transactions
to compete for;"

The truth is, the persons in the title insurance business who advocated the
original legislation were protecting their own turf from entrepreneurial
businesses which were created to meet the needs of the market. I ask you,
except for these companies which have appeared on the scenes in the last few
years, how many "new" title companies have been created in this state? The
existing title companies had, in fact, kept a corner on the market by their
repeat and referral business from real estate professionals who continued to
utilize them. They had no incentive to lower their prices or expand their
service because they had a neat, tidy niche carved out for themselves--or so
they thought. One of these "controlled" title companies which you will hear
from provided faster title commitments, performed preliminary title searches at
no cost and as an added service they ordered the termite inspection and surveys.
While the other title companies in town may do that now, they did not do it

then. This is the stuff America is made of--entrepreneurship--seeing a gap

in the market and creating a business to fill that gap.

The flawed presumption of the onerous provisions of the 1989 legislation was
that "controlled" companies were inherently bad because they encouraged their

owners to send them business so they could do shoddy work at more expensive

&’7%
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prices. Let's flip that coin around--what is wrong with creating a new company
which provides better service at a better price? Who gets hurt by this? Only

the companies who do not adjust to meet the new demands of the market.

The bill before you today gives you the opportunity to correct an unintended
effect of the Tegislation passed in 1989. If the legislature intended to
completely put "controlled business" companies out of business then the
legislature could have banned them outright. However, the legislature did not
do this, it put the 20% requirement in the statute instead. The effect of this
statute was to put several companies out of business. A representative of one
of these companies is not here to testify today, ironically because their title
company was recently bought out by one of the title companies who helped to push
this legislation through in 1989. Wouldn't it be great if we could all come to
the legislature and get legislation passed which would weaken our competition to

the extent we could buy them out at a cheap price?

It is ironic that two of the other proponents here today are Coldwell Banker
franchises. You see, in approximately 1981 Sears and Roebuck got into the
residential real estate franchise business with their company named "Coldwell
Banker". Their foray into the real estate business sent shivers up the spines
of many of our members. They asked themselves over and over--how can we ever
compete with this big giant, Sears and Roebuck? It made them even more worried
when Coldwell Banker offered coupons to purchasers of homes which could be
applied to major home appliances in Sears stores. They asked again, how can we
little companies compete with this? This will be the death of us. We can't let
them stay in business. Isn't this somehow illegal? In fact, some lawsuits were
filed against Coldwell Banker, attempting to keep them out of the real estate
business. A1l sorts of things were alleged--unfair competition, monopoly.

Coldwell Banker won on all counts. Now 10 years later, we have Century 21
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franchises, ERA franchises, Prudential franchises along with the Coldwell
Bankers. Yet, the majority of real estate companies are not franchises at all.
They are still "independents" who may be small "mom and pops" or big ones.
Nonetheless, the Coldwell Banker franchisees have taken their place and fit
right in to the real estate industry--the mom and pops stuck it out and found a

way to compete by providing the good service they always had.

We hope the title insurance industry can make the same adjustment.

The Kansas Association of REALTORS® supports the amendments offered here
today by Representative Helgerson and would be willing to support any other
amendments which would help to insure that the consumer is protected. We are
not advocating that these title companies operate in the market without any
restrictions. We are only advocating that these companies be permitted in the
marketplace with reasonable restrictions and without unreasonable restrictions
on free enterprise. We would be happy to work with the committee to make any

further adjustments you deem necessary.
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AN ACT relating to title insurance; prohibiting transactions thereof
under certain circumstances; amending K.S.A. 1988 Supp. 40-2404
and repealing the existing section,

Be it enacted by the Legislature of the State of Kansas:

“Section 1. K.S.A. 1988 Supp. 40-2404 is hereby amended to read
as follows: 40-2404. The following are hereby defined as unfair meth-
ods of competition and unfair or deceptive acts or practices in the
business of insurance:

(1) Misrepresentations and false advertising of insurance policies.
Making, issuing, circulating or causing to be made, issued or cir-
culated, any estimate, illustration, circular, statement, sales pres-
entation, omission or comparison which:

(a) Misrepresents the benefits, advantages, conditions or terms
of any insurance policy;

(b) misrepresents the dividends or share of the surplus to be
received on any insurance policy;

(c) makes any false or misleading statements as to the dividends
or share of surplus previously paid on any insurance policy;

(d) is misleading or is a misrepresentation as to the financial
condition of any person, or as to the legal reserve system upon
which any life insurer operates;

(e) uses any name or title of any insurance policy or class of
insurance policies misrepresenting the true nature thereof;

(f) is a misrepresentation for the purpose of inducing or tending
to induce the lapse, forfeiture, exchange, conversion or surrender
of any insurance policy;

() is a misrepresentation for the purpose of effecting a pledg
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or assignment of or effecting a loan against any insurance policy; or

(h) misrepresents any insurance policy as being shares of stock.

(2) False information and advertising generally. Making, pub-
lishing, disseminating, circulating or placing before the public, or
causing, directly or indirectly, to be made, published, disseminated,
circulated or placed before the public, in a newspaper, magazine or
other publication, or in the form of a notice, circular, pamphlet,
letter or poster, or over any radio or television station, or in any
other way, an advertisement, announcement or statement containing
any assertion, misrepresentation or statement with respect to the
business of insurance or with respect to any person in the conduct
of such person’s insurance business, which is untrue, deceptive or
misleading.

(3) s Defamation. Making, publishing, disseminating or circulating,
directly or indirectly, or aiding, abetting or encouraging the making,
publishing, disseminating or circulating of any oral or written state-
ment or any pamphlet, circular, article or literature which is false,
or maliciously critical of or derogatory to the financial condition of
any person, and which is calculated to injure such person.

(4) Boycott, coercion and intimidation. Entering into any agree-
ment to commit, or by any concerted action committing, any act of
boycott, coercion or intimidation resulting in or tending to result in
unreasonable restraint of the business of insurance, or by any act of
boycott, coercion or intimidation monopolizing or attempting to mo-
nopolize any part of the business of insurance.

(5) False statements and entries. (a) Knowingly filing with any
supervisory or other public official, or knowingly making, publishing,
disseminating, circulating or delivering to any person, or placing
before the public, or knowingly causing directly or indirectly, to be
made, published, disseminated, circulated, delivered to any person,
or placed before the public, any false material statement of fact as
to the financial condition of a person.

(b) Knowingly making any false entry of a material fact in any
book, report or statement of any person or knowingly omitting to
make a true entry of any material fact pertaining to the business of
such person in any book, report or statement of such person.

(6) Stock operations and advisory board contracts. lssuing or
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delivering or permitting agents, officers or employees to issue or
deliver, agency company stock or other capital stock, or benefit
certificates or shares in any common-law corporation, or securities
or any special or advisory board contracts or other contracts of any
kind promising returns and profits as an inducement to insurance.
Nothing herein shall prohibit the acts permitted by K.S.A. 40-232
and amendments thereto.

(7) Unfair discrimination. (a) Making or permitting any unfair
discrimination between individuals of the same class and equal ex-
pectation of life in the rates charged for any contract of life insurance
or life annuity or in the dividends or other benefits payable thereon,
or in any other of the terms and conditions of such contract.

(b) Making or permitting any unfair discrimination between in-
dividuals of the same class and of essentially the same hazard in the
amount of premium, policy fees or rates charged for any policy or
contract of accident or health insurance or in the benelits payable
thereunder, or in any of the terms or conditions of such contract,
or in any other manner whatever.

(c) Refusing to insure, or refusing to continue to insure, or lim-
iting the amount, extent or kind of coverage available to an indi-
vidual, or charging an individual a different rate for the same
coverage solely because of blindness or partial blindness. With re-
spect to all other conditions, including the underlying cause of the
blindness or partial blindness, persons who are blind or partially
blind shall be subject to the same standards of sound actuarial prin-
ciples or actual or reasonably anticipated experience as are sighted.
persons. Refusal to insure includes denial by an insurer of disability"
insurance coverage on the grounds that the policy defines “disability”
as being presumed in the event that the insured loses such person’s
eyesight. However, an insurer may exclude from coverage disabilities
consisting solely of blindness or partial blindness when such condition
existed at the time the policy was issued.

(8) Rebates. (a) Except as otherwise expressly provided by law,
knowingly permitting or offering to make or making any contract of
life insurance, life annuity or accident and health insurance, or agree-
ment as to such contract other than as plainly expressed in the

insurance contract issued thercon, or paying or allowing, or givin~
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or offering to pay, allow or give, directly or indirectly, as inducement
to such insurance, or annuity, any rebate of premiums payable on
the contract, or any special favor or advantage in the dividends or
other benefits thereon, or any valuable consideration or inducement
whatever not specified in the contract; or giving, or selling, or pur-
chasing or offering to give, sell or purchase as inducement to such
insurance contract or annuity or in connection therewith, any stocks,
bonds or other securities of any insurance company or other cor-
poration, association, or partnership, or any dividends or profits
accrued thereon, or anything of value whatsoever not specified in
the contract.

(b) Nothing in subsection (7) or paragraph (a) of this subsection
shall be construed as including within the definition of discrimination
or rebates any of the following practices:

(i) In the case of any contract of life insurance or life annuity,
paying bonuses to policyholders or otherwise abating their premiums
in whole or in part out of surplus accumulated from nonparticipating
insurance. Any such bonuses or abatement of premiums shall be fair
and equitable to policyholders and for the best interests of the com-
pany and its policyholders;

(i) in the case of life insurance policies issued on the industrial
debit plan, making allowance to policyholders who have continuously
for a specified period made premium payments directly to an office
of the insurer in an amount which fairly represents the saving in
collection expenses;

(iii) readjustment of the rate of premium for a group insurance
policy based on the loss or expense experience thereunder, at the
end of the first or any subsequent policy year of insurance there-
under, which may be made retroactive only for such policy year.

(9) Unfair claim settlement practices. Committing or performing
with such frequency as to indicate a general business practice of any
of the following:

(a) Misrepresenting pertinent facts or insurance policy provisions
relating to coverages at issue;

(b) failing to acknowledge and act reasonably promptly upon com-
munications with respect to claims arising under insurance policies;

(¢) failing to adopt and implement reasonable standards for the
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prompt investigation of claims arising under insurance policies;

(d) refusing to pay claims without conducting a reasonable in-
vestigation based upon all available information;

(e) failing to affirm or deny coverage of claims within a reasonable
time after proof of loss statements have been completed;

(H not attempting in good faith to effectuate prompt, fair and
equitable settlements of claims in which liability has become rea-

- sonably clear;

(g) compelling insureds to institute litigation to recover amount:
due under an insurance policy by offering substantially less than the
amounts ultimately recovered in actions brought by such insureds;

(h) attempting to settle a claim for less than the amount to which
a reasonable person would have believed that such person was en-
titled by reference to written or printed advertising material accom-
panying or made part of an application;

(i) attempting to settle claims on the basis of an application which
was altered without notice to, or knowledge or consent of the insured;

(i) making claims payments to insureds or beneficiaries not ac-
companied by a statement setting forth the coverage under which
payments are being made;

(k) making known to insureds or claimants a policy of appealing
from arbitration awards in favor of insureds or claimants for the
purpose of compelling them to accept settlements or compromises
less than the amount awarded in arbitration;

(I) delaying the investigation or payment of claims by requirir
an insured, claimant or the physician of either to submit a prelf‘
inary claim report and then requiring the subsequent submission o1
formal proof of loss forms, both of which submissions contain sub-
stantially the same information;

(m) failing to promptly settle claims, where liability has become
reasonably clear, under one portion of the insurance policy coverage
in order to influence settlements under other portions of the insur-
ance policy coverage;

(n) failing to promptly provide a reasonable explanation of the
basis in the insurance policy in relation to the facts or applicable
law for denial of a claim or for the offer of a compromise settlement.

(10) Failure to maintain complaint handling procedures. ¥
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of any person, who is an insurer on an insurance policy, to maintain
a complete record of all the complaints which it has received since
the date of its last examination under K.S.A. 40-222 and amendments
thereto; but no such records shall be required for complaints received
prior to the effective date of this act. This record shall indicate the
total number of complaints, their classification by line of insurance,
the nature of each complaint, the disposition of these complaints,
the date each complaint was originally received by the insurer and
the date of final disposition of each complaint. For purposes of this
subsection, “complaint” shall mean any written communication pri-
marily expressing a grievance related to the acts and practices set
out in this section.

(11) Misrepresentation in insurance applications. Making false or
fraudulent statements or representations on or relative to an appli-
cation for an insurance policy, for the purpose of obtaining a fee,
commission, money or other benefit from any insurer, agent, broker
or individual.

(12) Statutory violations. Any violation of any of the provisions
of K.S.A. 40-276a or 40-1515 and amendments thereto.

(13) Disclosure of information relating to adverse underwriting
decisions. Failing to provide applicants, policyholders and individuals
proposed for coverage with the information required under K.S.A.
40-2,112 and amendments thereto within the time prescribed in such
section.

(14) Rebates and other inducements in title insurance. (a) No title
insurance company or title insurance agent, or any officer, employee,
attorney, agent or solicitor thereof, may pay, allow or give, or offer
to pay, allow or give, directly or indirectly, as an inducement to
obtaining any title insurance business, any rebate, reduction or abate-
ment of any rate or charge made incident to the issuance of such
insurance, any special favor or advantage not generally available to
others of the same classification, or any money, thing of value or
other consideration or material inducement. The words “charge made
incident to the issuance of such insurance” includes, without limi-
tations, escrow, settlement and closing charges.

(b) No insured named in a title insurance policy or contract nor

any other person directly or indirectly connected with the transaction
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involving the issuance of the policy or contract, including, but not
limited to, mortgage lender, real estate broker, builder, attorney or
any officer, employee, agent representative or solicitor thereof, or
any other person may knowingly receive or accept, directly or in-
directly, any rebate, reduction or abatement of any charge, or any
special favor or advantage or any monetary consideration or induce-
ment referred to in paragraph (a) of this section.

(¢) Nothing in this section shall be construed as prohibiting:

() The payment of reasonable fees for services actually rendered
to a title insurance agent in connection with a title insurance
transaction;

(i) the payment of an earned commission to a duly appointed
title insurance agent for services actually performed in the issuance
of the policy of title insurance; or

(iii) the payment of reasonable entertainment and advertising
expenses.

(d) Nothing in this section prohibits the division of rates and
charges between or among a title insurance company and its agent,
or one or more title insurance companies and one or more title
insurance agents, if such division of rates and charges does not
constitute an unlawful rebate under the provisions of this section
and is not in payment of a forwarding fee or a finder’s fee.

(¢) No title insurer or title agent may accept any order for, issue
a title insurance policy to, or provide services to, an applicant if it
knows or has reason to belicve that the applicant was referred tc
it by any producer of title business or by any associate of such
producer, where the producer, the associate, or both, have a fi-
nancial interest in the title insurer or title agent to which business
is referred unless the producer has disclosed to the buyer, seller
and lender the financial interest of the producer of title business or
associate referring the title insurance business.
title insurance business; issne ¢ title insurance poliey; or re-
coive oF Fetain any prenium; o charge in connection with any
reason to believe that the transaction with constitute eontroth
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preceding the month in which the transaction takes place 48
in this subparagraph shall not apply to transactions involving
real estate located in 4 county that has ¢ population; as shown
by the last preceding decennial vensus; of 10;000 or less: No
title insurer or title agent may accept an order for title insurance
business, issue a title insurance policy, or receive or retain any
premium, or charge in connection with any transaction if: (i) The
title insurer or title agent knows or has reason to believe that the
transaction will constitute controlled business for that title insurer
or title agent, and (ii) 20% or more of the gross operating revenue
of that title insurer or title agent during the six full calendar months
immediately preceding the month in which the transaction takes place
is derived from controlled business. The prohibitions contained in
this subparagraph shall not apply to transactions involving real estate
located in a county that has a population, as shown by the last
preceding decennial census, of 10,000 or less.

(@) (g) The commissioner shall adopt any regulations necessary
to carry out the provisions of this act.

Sec. 2. K.S.A. 1988 Supp. 40-2404 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after
its publication in the statute book.
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AN ACT relating to title insurance; concerning rate filings therefor
and other services in connection with certain real estate trans-
actions; providing for violations; amending K.S.A. 40-1111 as
amended by section 19 of chapter 156 of the laws of 1988 and
repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 40-1111, as amended by section 19 of chapter
156 of the laws of 1988, is hereby amended to read as follows: 40-
1111. (a) The purpose of this act is to promote the public welfare
by regulating insurance rates to the end that they shall not be
excessive, inadequate and unfairly discriminatory and to authorize
and regulate cooperation among insurers in rate making and other
matters under the scope of this act. Nothing in this act is intended:
(1) To prohibit or discourage reasonable competition, or (2) to en-
courage or prohibit, except to the extent necessary to accomplish
the aforementioned purpose, uniformity in insurance rates, rating
systems, rating plans or practices. This act shall be liberally inter-
preted to carry into effect the provisions of this section.

(b) This act applies to casualty insurance, including fidelity, sur-
ety and guarantee bonds, on risks or operation in the state except
reinsurance, other than joint reinsurance to the extent stated in
K.S.A. 40-935 and amendments thereto, accident and health insur-
ance, insurance against loss of or damage to, or against liability,
other than workmen'’s compensation and employers’ liability, arising
out of the ownership, maintenance or use of any aircraft.

(¢) As used herein, the term “casualty insurance” shall be con-
strued to apply to and include the classes of insurance authorized
to be transacted in this state pursuant to paragraphs (b), (¢), (d), (e)
as limited by subsection (d) of this section, (i), (), k), (1) and (m
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of K.S.A. 40-1102 and amendments thereto; paragraphs (b), (d), (e),
), (g) and (h) of K.S.A. 40-1203 and amendments thereto; and K.S.A.
40-1301 and amendments thereto, and this act shall also apply to
credit insurance written by a mutual insurance company or by a
reciprocal or interinsurance exchange. This act shall also apply to
reciprocal or interinsurance exchanges organized or operating under
article 16 of chapter 40 of the Kansas Statutes Annotated, with
respect to the classes of insurance enumerated in the preceding
sentence of this section. If any kind of insurance, subdivision or
combination thereof, or type of coverage, subject to this act, is also
subject to regulation by another regulatory act of this state, an insurer
to which both acts are otherwise applicable shall file with the com-
missioner a designation as to which rate regulatory act shall be
applicable to it with respect to such kind of insurance, subdivision
or combination thereof, or type of coverage.

(d) (1) Only for the purpose of regulating filing the rates for
title insurance as specified in subsection (e) of K.S.A. 40-1102 and
amendments thereto, all charges made in connection with the is-
suance, sale and servicing of title insurance policies or real estaté
transactions by title insurance companies, agencies and agents on
property located in counties having a population of more than
150,000 10,000 shall be eenstrued as premium and subject to
regulation filing pursuant to this act; but. Only the portion of such
charges made for the assumption of risk under title insurance policies
shall net be construed as premium for the purposes of K.S.A. 40-
952, and amendments thereto. Nething in this subseetion shall
be construed to give the eommissioner any authority to regulate
the fees charged for any abstractors serviees: No provision of
this act shall apply to the filing or regulation of title insurance rates
other than the requirements imposed by this subsection.

(2) Every insurance agent, agency or company authorized to
transact title insurance in this state shall file with the commissioner
every manual of classification, rules and rates, every rating plan,
every rate card and every modification of the foregoing which may
be used in connection with providing title insurance or other services
in connection with real estate transactions on property located in
counties having a population of 10,000 or more. No charge may be
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made by any title insurance agent, agency or company that has not
been filed with the commissioner as required by this section. Any
service customarily provided by a title insurance agent or affiliated
entity that is not included in the rates shall be disclosed when the
rates are filed with the commissioner.

New Sec. 2. Failure to file the rates or disclose the information
required by subsection (d) of K.S.A. 40-1111 and amendments

thereto shall constitute a violation of K.S.A. 40-2404 and amendments

thereto and shall be subject to the penalties applicable thereto.
Sec. 3. K.S.A. 40-1111, as amended by section 19 of chapter
156 of the laws of 1988, is hereby repealed.
Sec. 4. This act shall take effect and be in force from and after
its publication in the statute book.
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(10) Failure to maintain complaint handling
procedures. Failure of any person, who is an
insurer on an insurance policy, to maintain a
complete record of all the complaints which it
has received since the date of its last exami-
nation under K.S.A. 40-222 and amendments
thereto; but no such records shall be required
for complaints received prior to the effective

date of this act. This record shall indicate the
total number of complaints, their classification
by line of insurance, the nature of each com-
plaint, the disposition of these complaints, the
date each complaint was originally received by
the insurer and the date of final disposition of
each complaint. For purposes of this subsec-
tion, “complaint” shall mean any written com-
munication primarily expressing a grievance
related to the acts and practices set out in this
section.

(11) Misrepresentation in insurance appli-
cations. Making false or fraudulent statements
or representations on or relative to'an appli-
cation for an insurance policy, for the purpose
of obtaining a fee, commission, money or other
benefit from any insurer, agent, broker or
individual.

(12) Statutory violations. Any violation of
any of the provisions of K.S.A. 40-276a or 40-
1515 and amendments thereto.

(13) Disclosure of information relating to
adverse underwriting decisions. Failing to pro-
vide applicants, policyholders and individuals
proposed for coverage with the information re-
quired under K.S.A. 40-2,112 and amend-
ments thereto within the time prescribed in

(14) Rebates and other inducements in title

insurance. (a) No title insurance company or
title insurance agent, or any officer, employee,
attorney, agent or solicitor thereof, may pay,
allow or give, or offer to pay, allow or give,
directly or indirectly, as an inducement to ob-
taining any title insurance business, any re-
bate, reduction or abatement of any rate or
charge made incident to the issuance of such
insurance, any special favor or advantage not
generally available to others of the same clas-
sification, or any money, thing of value or other
consideration or material inducement. The
words “charge made incident to the issuance
of such insurance” includes, without limita-
tions, escrow, settlement and closing charges.

(b) No insured named in a title insurance
policy or contract nor any other person directly
or indirectly connected with the transaction in-
volving the issuance of the policy or contract,

including, but not limited to, mortgage lender
real estate broker, builder, attorney or any of
ficer, employee, agent representative or sol.
icitor thereof, or any other person may
knowingly receive or accept, directly or indi.
rectly, any rebate, reduction or abatement of
any charge, or any special favor or advantage
or any monetary consideration or inducement
referred to in paragraph (a) of this section.

—~{e}~~Netitng in this"3s&¢tion shall be con.
strued as prohibiting:

(i) The payment of reasonable fees for serv.
ices actually rendered to a title insurance agent
in connection with a title insurance transaction;

(ii) the payment of an earned commission
to a duly appointed title insurance agent for
services actually performed in the issuance of
the policy of title insurance; or

(iii) the payment of reasonable entertain-
ment and advertising expenses.

(d) Nothing in this section prohibits the di-
vision of rates and charges between or among
a title insurance company and its agent, or one
or more title insurance companies and one or
more title insurance agents, if such division of
rates and charges does not constitute an un-
lawful rebate under the provisions of this sec-
tion and is not in payment of a forwarding fee
or a finder's fee.

(e) No title insurer or title agent may ac-
cept any order for, issue a title insurance policy
to, or provide services to, an applicant if il
knows or has reason to believe that the ap-
plicant was referred to it by any producer of
title business or by any associate of such pro-
ducer, where the producer, the associate, or
both, have a financial interest in the title in-
surer or title agent to which business is re-
ferred unless the producer has disclosed to the
buyer, seller and lender the financial interest
of the producer of title business or associate
referring the title insurance business.

() No title insurer or title agent may accept
an order for title insurance business, issue 2
title insurance policy, or receive or retain any
premium, or charge in connection with any
transaction if: (i) The title insurer or title agent
knows or has reason to believe that the trans-
action will constitute controlled business for
that title insurer or title agent, and (ii) 20% or
more of the gross operating revenue of that
title insurer or title agent during the six full
calendar months immediately preceding the
month in which the transaction takes place i
derived from controlled business. The prohi-
bitions contained in this subparagraph shall not
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apply to transactions involving real estate lo-
cated in a county that has a population, as
shown by the last preceding decennial census,
of 10,000 or less.

(@) The commissioner shall adopt any reg-
ulations necessary to carry out the provisions
of this act.

History: L. 1955, ch. 247, § 4; L. 1972,
ch. 189, § 3; L. 1981, ch. 190, § 4; L. 1983,
ch. 158, § 1, L. 1987, ch. 171, § 1; L. 1989,
ch. 139, § 1; July L

Revisor’s Note:
Section was amended twice in 1989 session, see also 40-
2404,

40-24085.
CASE ANNOTATIONS
1. All power under act vested in insurance commis-
sioner; no language purporting to create private cause of
action. Earth Scientists v. United States Fidelity Ex Guar.,
619 F.Supp. 1465, 1468, 1469 (1985).

40-2408. Same; hearing conducted by
commissioner. (a) Whenever the commissioner
has reason to believe that any such person has
been engaged or is engaging in this state in
any unfair method of competition or any unfair
or deceptive act or practice, whether or not
defined in K.S.A. 40-2404 and amendments
thereto, and that a proceeding by the com-
missioner in respect thereto would be in the
interest of the public, the commissioner shall
issue and serve upon such person a statement
of the charges in that respect and conduct a
hearing thereon in accordance with the pro-
visions of the Kansas administrative procedure
act.

{(b) I, after such hearing, the commissioner
determines that the person charged has en-
gaged in any unfair method of competition or
any unfair or deceptive act or practice, any
costs incurred as a result of conducting any
administrative hearing authorized under the
provisions of this section shall be assessed
against such person or the company or com-
panies represented by such person as an agent,

roker or adjuster who is a participating party
to the matters giving rise to the hearing. As
used in this subsection, “costs” shall include
witness fees, mileage allowances, any costs as-
sociated with reproduction of documents which

ecome a part of the hearing record and the
expense of making a record of the hearing.

History: L. 1955, ch. 247, § 6, L. 1972,
ch., 189, § 5; L. 1982, ch. 205, § 1; L. 1986,
ch. 318, § 37, L. 1988, ch. 356, § 110; July
1, 1989.

CASE ANNOTATIONS
2. All power under act vested in insurance comn.
sioner; no lunguage purporting o create private cause ot
action. Earth Scientists v. United States Fidelity Ex Guar.,
619 F.Supp. 1465, 1468, 1469 (1985).

40-2407. Same; cease and desist orders;
penalties; suspension or revocation of license;
hearing. (a) If, after such hearing, the com-
missioner shall determine that the person
charged has engaged in an unfair method of
competition or an unfair or deceptive act or
practice, such commissioner shall render an
order requiring such person to cease and desist
from engaging in such method of competition,
act or practice and if the act or practice is a .
violation of K.S.A. 40-2404 and amendments
thereto, the commissioner may in the exercise
of discretion order any one or more of the
following:

(1) Payment of a monetary penalty of not
more than $100 for each and every act or vi-
olation; but not to exceed an aggregate penalty
of $2,500, unless the person knew or reason-
ably should have known such person was in
violation of this act, in which case the penalty
shall be not more than $1,000 for each and
every act or violation, but not to exceed an
aggregate of $10,000 in any six-month period;

(2) suspension or revocation of the person’s
license if such person knew or reasonably
should have known such person was in viola-
tion of this act; or

(3) redress of the injury by requiring the
refund of any premiums paid by, the payment
of any moneys withheld from, any consumer
and appropriate public notification of the
violation.

(b) After the expiration of the time allowed
for filing a petition for review if no such pe-
tition has been duly filed within such time, t}
commissioner may at any time, after notice ar.
opportunity for hearing in accordance with the
provisions of the Kansas administrative pro-
cedure act, reopen and alter, modify or set
aside, in whole or in part, any order issued
under this section, whenever in the commis-
sioner’s opinion conditions of fact or of law
have so changed as to require such action or
if the public interest shall so require.

History: L. 1955, ch. 247, § 7, L. 1972,
ch. 189, § 6; L. 1976, ch. 219, § L; L. 1988,
ch. 356, § 111; july 1, 1989.

Attorney General's Opinions:

Definitions; prepaid legal and dental prepaid service

plans act. 89-112.
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Good Afternoon ladies and gentlemen. I appreciate the opportunity of addressing
you. My name is Doris Beard and I am the owner, broker of Coldwell Banker

Dinning-Beard, Realtors, a real estate company in Wichita, Kansas.

My company held stock in Wichita Title Associates until being forced to divest
itself of it's interest in January of this year. The reason for the divesture was
an unfair, unjust law passed last year by the Kansas Legislature. It is =y belief
that the law was not clearly understood and that perhaps, through the testimony

you will hear to-day, it will become a clearer issue.

The issue, of course, is 'Controlled Business' and does a Realtor have a right

to own a business that relates to their primary business of listing and selling
houses. Realtors are involved in lots of ancillary businesses. They own

Insurance agencies, appraisal companies, mortgage brokerage operations, warranty
companies and, of course, Title and Abstract companies. This is not new information,

it's gone on since the start of the Real Estate industry.

"Controlled Business" is a fact of life in business. The Dillon's Super Market
stores in Wichita have grown into one-stop shopping centers. In addition to
buying groceries you can buy medicine, have ycur shoes fixed, do your banking,
buy tickets to events, cash checks, rent videos, have film developed and other
things toco numerous to mention. This is a service to their customers. It's also

good business for Dillon's when they satisfy their customers needs.

Pizza Hut owns food service businesses that provide the ingredients for their
Pizzas. Eye Doctors own optical wear shops. Automobile Dealerships own service
centers, parts houses, car rental agencies. I could go oﬁ and on, but I believe
you see the facts as I do. None of the examples that I have used are in question

by the Legislature that I am aware of. What makes the Title Insurance business

a subject for such heated debate? kalx*&““JcéL“L“A”V”&&J




To answer my own question, competition is what it's all about. We have a number
of good Title Companies in Wichita which we still do business with, but the

truth is that a competitor, Wichita Title Associates, has invaded their turf and
they worked hard to get a law passed that would keep competition from interfering

in their business.

As a stock holder in Wichita Title Associates, we made full written disclosure
in our contracts to both buyer and seller. Wichita Title rates were $10.00 lower
in homes over $40,000 than any of the competitors rates. In fact, recently one
Title Insurance Co. raised their Mortgagee's fees by $28.00 which means it now

costs the consumer $38.00 more than it would have at Wichita Title.

Service continues to be improved by the entry of Wichita Title into the market
place. After hours closings are now a reality. Competition is good for the

consumer.

Under RESPA laws, buyers have the right to specify what Title Insurance they
wish to use, if they pay any of the premium. If they desire another Title Co.,
we, of course, would not force them to use Wichita Title. It would be foolish on

our part to upset a buyer and lose a sale.

Charges have been levied that the Realtor stock holders were paid based on
referred business. Totally untrue, my friends. It was a stock company and

dividends were paid not referral fees.

I'm asking you to-day to vote in favor of HB2413. If you do, then you have

voted in favor of the free enterprise system which is the American Way.

Thank you for your attention ladies and gentlemen.
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SHe@attree . Short Witle Gompany,
FOURTH AND DELAWARE STREETS

LEAVENWORTH, KANSAS 66048 i
SUMMARY OF CHARGES for POLICIES

All Types of V'olicies Including Owners, Loan and Leasehold

"Kansas' oldest and largest Title Insurance Company"

TITLE & TRUST
COMPANY
Amount of Insurance Charge Amount of Insurance Charge
$ 5,000.00 or less $ 70.00
5,001 to 6,000 77.00 $40,001 to 41,000 $246.00
6,001 to 7,000 83.00 41,001 to 42,000 250.00
7,001 to 8,000 89.00 42,001 to 43,000 254.00
8,001 to 9,000 95.00 43,001 to 44,000 258.00
9,001 to 10,000 101.00 44,001 to 45,000 262.00
10,001 to 11,000 107.00 45,001 to 46,000 266.00
11,001 to 12,000 113.00 46,001 to 47,000 270.00
12,001 to 13,000 119.00 47,001 to 48,000 274.00
13,001 to 14,000 124.00 48,001 to 49,000 278.00
14,001 to 15,000 129.00 49,001 to 50,000 282.00
15,001 to 16,000 134.00 50,001 to 51,000 286.00
16,001 to 17,000 139.00 51,001 to" 52,000 290.00
17,001 to 18,000 144.00 52,001 to 53,000 294.00
18,001 to 19,000 149.00 53,001 to 54,000 298.00
19,001 to 20,000 154.00 54,001 to 55,000 302.00
20,001 to 21,000 159.00 55,001 to 56,000 306,00
21,001 to 22,000 164.00 56,001 to 57,000 310.00
22,001 to 23,000 169.00 57,001 to 58,000 314.00
23,001 to 24,000 174.00 58,001 to 59,000 318.00
24,001 to 25,000 179.00 59,001 to 60,000 322.00
25,001 to 26,000 184.00 60,001 to 61,000 326.00
26,001 to 27,000 189.00 61,001 to 62,000 330.00
27,001 to 28,000 194.00 62,001 to 43,000 334.00
28,001 to 29,000 198.00 63,001 to 64,000 338.00
29,001 to 30,000 202.00 64,001 to 65,000 342,00
30,001 to 31,000 206.00 65,001 to 66,000 346.00
31,001 to 32,000 210.00 66,001 to 67,000 350.00
32,001 to 33,000 214.00 67,001 to 68,000 354.00
33,001 to 34,000 218.00 68,001 to 69,000 358.00
34,001 to 35,000 222.00 69,001 to 70,000 362.00
(\ﬂ 35,001 to 36,000 226.00 70,001 to 71,000 366.00
g 36,001 to 37,000 230.00 71,001 to 72,000 370.00
. $2_37,001 to 38,000 234.00 72,001 to 73,000 374.00
38,001 to 39,000 238.00 73,001 to 74,000 377.00
39,001 to 40,000 242,00 74,001 to 75,000 380.00

7 .

/541 T~ YLy

Effective February 7, 1975

For loan policies not exceeding the face amount of owner's policy and
%ssued simultaneously therewith

Complete Title Insurance and Escrow Closing Services, throughout the State of Kansas. For
o information, contact our home office listed below.

)/

i

P

K

Amount of Insurance Charge

$75,001 to
76,001 to
77,001 to
78,001 to
79,001 to

80,001 to
81,001 to
82,001 to
83,001 to
84,001 to

85,001 to
86,001 to
87,001 to
88,001 to
89,001 to
90,001 to
91,001 to
92,001 to
93,001 to
94,001 to

95,001 to
96,001 to
97,001 to
98,001 to
99,001 to

76,000 $383.00
77,000 386.00
78,000 389.00
79,000 392.00
80,000 395.00

81,000 398.00
82,000 401.00
83,000 404.00
84,000 407.00 |-
85,000 410.00
86,000 413.00 |
87,000 416,00 i
88,000 419.00 i
89,000 422,00
90,000 425.00
91,000 428,00
92,000 431.00
93,000 434.00
94,000 437.00
95,000 440.00
96,000 443.00 i
97,000 446,00 |
98,000 449.00 .
452,00 %
455,00

99,000
100,000

For policies over $100,000,
charges will be furnished
upon request.

820 Quincy Street, Topeka, Kansas 66612, (913) 232-0548

MILLER ABSTRACT COMPANY, INC.

401 Delaware, 2nd Floor, Leavenworth National Bank Building
i P.O. Box 28

Leavenworth, Kansas 66_048

(913) 682-2438

SUMMARY OF CHARGES FOR POLICIES

Al Types of Policies, including Owners, Loan and Leasehold

Amount of Ins.

Charge Amount of Ins. Charge Amount of Ins. Charge
$5,000 or less $70.00 54,001 t0 55,000 302.00 104,001 to 105,000 470.00
5,96‘1 to 6,000 77.00' 55,001 to 56,000 306.00 105,001 to 106,000 473.00
 6/001107,000 ' '83.00 56,001 to 57,000 310.00 106,001 to 107,000 476.0
© 7,001 to 8,000 89.00 57,001 to 58,000 314.00 107,001 to 108,000 479.
8,001 to 9,000 95.00 58,001 to 59,000 318.00 108,001 to 109,000 482
45,001 t0 10,000 4 101.00 59,001 to 60,000 322.00 109,001 to 110,000 48t
10,001 to 11,000 4107.00 60,001 to 61,000 326.00 110,001 to 111,000 488.Uy
11,001 to 12,000 "113.00 #61.001.46 62,000 330.00 111,001 to 112,000 491.00
12,001 ta'13,000 119.00 " 62,001 10 63,000 334.00 112,001 to 113,000 494.00
113,001 to 14,000 124.00 63,001 to 64,000 338.00 113,001 to 114,000 497.00
14,001 to 15,000 129.00 84,001 t0 65,000 342.00 114,001 to 115,000 500.00
715,001 to 16,000 134.00 65,001 to 66,000 346.00 115,001 to 116,000 503.00
16,001 to 17,000 139.00 66,001 to 67,000 350.00 116,001 to 117,000 506.00
17,001 to 18,000 144.00 67,001 to 68,000 354.00 117,001 to 118,000 509.00
18,001 to 19,000 '149.00 68,001 to 69,000 358.00 118,001 to 119,000 512.00
19,001 to 20,000 154.00 69,001 to 70,000 362.00 119,001 to 120,000 515.00
20,001 to 21,000 159.00 70,001 to 71,000 366.00 120,001 to 121,000 518.00
21,001 to 22,000 164.00 71,001 10 72,000 370.00 121,001 to 122,000 521.00
22,001 to 23,000 169.00 72,001 to 73,000 374.00 122,001 to 123,000 524.00
23,001 to 24,000 174.00 73,001 to 74,000 377.00 123,001 to 124,000 527.00
24,001 to 25,000 179.00 74,001 to 75,000 380.00 124,001 to 125,000 530.00
* 25,001 to 26,000 184.00 75,001 to 76,000 383.00 125,001 to 126,000 533.00
26,001 to 27,000 189.00 76,001 to 77,000 386.00 126,001 to 127,000 §36.00
27,001 to 28,000 194.00 77,001 to 78,000 389.00 127,001 to 128,000 539.00
28,001 to 29,000 198.00 78,001 to 79,000 392.00 128,001 to 129,000 542.00
29,001 to 30,000 202.00 - 79,001 to 80,000 395.00 129,001 to 130,000 645.00
30,001 to 31,000 206.00 80,001 to 81,000 398.00 130,001 to 131,000 547.00
31,001 to 32,000 210.00 81,001 to 82,000 401.00 131,001 to 132,000 549.00
32,001 to 33,000 214.00 82,001 to 83,000 404.00 132,001 to 133,000 551.00
33,001 to 34,000 218.00 83,001 to 84,000 407.00 133,001 to 134,000 553
34,001 to 35,000 222.00 84,001 to 85,000 410.00 134,001 to 135,000 555
35,001 to 36,000; 226.00 . 85,001 to 86,000 413.00 135,001 to 136,000 55
' 36,001 to 37,000 230.00 86,001 to 87,000 416.00 136,001 to 137,000 55
37,001 to 38,000 234.00 87,001 to 88,000 419.00 137,001 to 138,000 561.c
38,001 to 39,000 238.00 88,001 to 89,000 422.00 138,001 to 139,000 563.00
39,001 to 40,000 242.00.¢ 89,001 to 90,000 425.00 139,001 to 140,000 565.00
40,001 to 41,000 246.00 90,001 to 91,000 428.00 140,001 to 141,000 567.00
41,001 to 42,000 250.00 91,001 t0 92,000 431.00 141,001 to 142,000 569.00
42,001 to 43,000 254.00 92,001 to 93,000 434.00 142,001 to 143,000 571.00
43,001 to 44,000 258.00 93,001 0 94,000 437.00 143,001 to 144,000 573.00
44,001 to 45,000 262.00 94,001 to 95,000 440.00 144,001 to 145,000 575.00
45,001 to 46,000 266.00 95,001 to 96,000 443.00 145,001 to 146,000 577.00
46,001 to 47,000 270.00 96,001 to 97,000 446.00 146,001 to 147,000 579.00
47,001 to 48,000 274.00 97,001 to 98,000 449.00 147,001 to 148,000 581.00
48,001 to 49,000 278.00 98,001 to 99,000 452.00 148,001 to 149,000 583.00
49,001 10 50,000 282.00 99,001 to 100,000 456.00 149,001 to 150,000 585.00
50,001 10 51,000 286.00 100,001 to 101,000 458.00 *For policies over $160,000 and
51,001 to 52,000 290.00 101,001 to 102,000 461.00 simultaneous  leasehold  policies,
52,001 to 53,000 294.00 102,001 to 103,000 | 464.00 charges will be furnished upon
53,001 to 54,000 298.00 103,001 1t0 104,000 =~ 467.00 request.

The charges published herein are applicable to normal transactions. In case’s involving long and intricate litle, more than o

title, or extraordinary risk, we reserve the right to make additional charges.

Multiple lot charges for builders and developers are not listed above. Please call or write for special price quotations.
For loan policies not exceeding the amount of the owners policy. but issued simultaneogysly therewith, &50.0V
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ISSUED FROM THE OFFICE OF
TRI-COUNTY TITLE & ABSTRACT COMPANY, INC.
SERVING NORTHEAST KANSAS
113 South Fifth Street — Suite 1

682-8911 Leavenwortﬁ, Kansas 66048
Amount of Ins. Charge Amount of Ins. Charge Amount of Ins. Charge
$5,000 or less $70.00 54,001 to 55,000 302.00 104,001 to 105,000 470.00
5,001 to 8,000 77.00 56,001 to 56,000 3086.00 105,001 to 108,000 473.00
8,001 to 7,000 " 83.00 58,001 to 57,000 310.00 108,001 to 107,000 476.00
7.001 10 8,000 89.00 57,001 to 58,000 314.00 107,001 to 108,000 479.00
8.001 10 9,000 95.00 58,001 to 59,000 318.00 108,001 to 109,000 482.00
9,001 to 10,000 101.00 69,001 to 80,000 322.00 109,001 to 110,000 485.00
10,001 to 11,000 107.00 80,001 to 61,000 326.00 110,001 to 111,000 488.00
11,001 to 12,000 113.00 61,001 to 62,000 330.00 111,001 to 112,000 491.00
12,001 to 13,000 119.00 62,001 to 63,000 334.00 112.001 to 113.000 494.00
13,001 to 14,000 124.00 63,001 to 64,000 338.00 113,001 to 114,000 497.00
14,001 to 15,000 129.00 64,001 to 65,000 342.00 114,001 to 115,000 600.00
15,001 to 16,000 134.00 65,0011066,000 . 346.00 115,001 to 118,000 503.00
16.001 to 17,000 139.00 66,001 10 67,000 350.00 116,001 10 117,000 5086.00 .
17,001 to 18,000 144.00 87,001 to 88,000 354.00 117,001 to 118,000 509.00
18.001 to 19,000 149.00 88,001 to 89,000 358.00 118,001 to 119,000 612.00
19,001 to 20,000 154.00 69,001 to 70.000 362.00 119,001 to 120,000 615.00
20,001 t0 21,000 159.00 70,001 to 71,000 366.00 120,001 to 121,000 518.00
21,001 to 22,000 164.00 71,001 to 72,000 370.00 121,001 to 122,000 621.00
22,001 to 23,000 . 169.00 72,001 1o 73,000 374.00 122,001 to 123,000 524.00
23,001 to 24,000 174.00 73,001 to 74,000 377.00 123,001 to 124,000 627.00
24,001 to0 25,000 179.00 74,001 to 75,000 380.00 124,00110125,000 ° 530.00
25,001 to 26.000 184.00 75,001 10 76,000 383.00 125,001 to 126,000 633.00
26,001 t0 27,000 189.00 76,001 to 77,000 386.00 126,001 to 127,000 536.00
27,001 to 28,000 194.00 77,001 to 78.000 389.00 127,001 to 128,000 539.00
28,001 to 29,000 198.00 78,001 to 79,000 392.00 128,001 to 129,000 542.00
29,001 to 30,000 202.00 79,001 to 80,000 395.00 129,001 to 130,000 545.00
30,001 to 31,000 206.00 80,001 t0 81,000 398.00 130,001 to 131,000 547.00
31,001 to 32,000 210.00 81,001 0 82,000 401.00 131,001 to 132,000 549.00
32,001 to 33,000 214.00 82,001 10 83,000 404.00 132,001 to 133,000 551.00
33,001 to 34,000 218.00 83,001 1o 84,000 407.00 133,001 to 134,000 553.00
34,001 to 35,000 222.00 84,001 to 85,000 410.00 134,001 to 135,000 555.00
35,001 to 36,000 228.00 85,001 to 86,000 413.00 135,001 to 136,000 657.00
36,001 t0 37,000 230.00 86,001 to 87,000 418.00 138,001 to 137,000 559.00
37,001 to 38,000 234.00 87,001 o 88,000 419.00 137,001 to 138,000 §61.00
38,001 10 39,000 238.00 88,001 to 89,000 422.00 138,001 to 139,000 563.00
39,001 1o 40,000 242.00 89.001 to 90,000 425.00 139,001 to 140,000 565.00
40,001 to 41,000 2486.00 90,001 to 81,000 428.00 140,001 lo 141,000 567.00
41,001 to 42,000 250.00 91,001 0 92,000 431.00 141,001 to 142,000 569.00
42,001 10 43,000 254.00 92,001 to 93,000 434.00 142,001 to 143,000 571.00
43,001 to 44,000 258.00 93,001 to 94,000 437.00 143,001 to 144,000 573.00
44,001 10 45,000 262.00 04,001 to 85,000 440.00 144,001 to 145,000 575.00
45,001 t0 46,000 266.00 85,001 to 96,000 443.00 145,001 to 148,000 577.00
48,001 to 47,000 270.00 96,001 to 97,000 446.00 146,001 to 147,000 579.00
47,001 to 48,000 274.00 97,001 10 98,000 449.00 147,001 to 148,000 581.00
48,001 to 48,000 278.00 98,001 to 99,000 452.00 148,001 fo 149,000 583.00
49,001 0 50,000 282.00 99,001 to 100,000 455.00 149,001 to 150,000 585.00
50,001 to 51,000 286.00 100,001 to 101,000 458.00 ‘For policles over $150,000 and
51,001 10 52,000 290.00 101,001 to 102,000 461.00 simuttaneous  leasehold  policies,
52,001 to 53,000 294.00 102,001 to 103,000 464.00 charges wil be fumished upon
63,001 to 54,000 298.00 103,001 to 104,000 467.00 request.

The charges published herein are applicable to normal transactions. In cases involving long and intricate title, more than one chain of
title, or extraordinary risk, we reserve the right to make additional charges.

Multipte lot charges for builders and developers are not listed above. Please call or write for special price quotations.

For loan poticies not exceeding the amount of the owners policy, tut issued simultaneously therewith, $35.00.




Source of Orders:

Tri-County Title and Abstract Co., Inc.

Title Insurance and Abstracting

Thorne Iarkin
D & D Realty

TOTAL ORDERS FOR MONTH OF DECEMBER 1990

Larkin Homes, Inc.

Beneficial
Citizens

First State Bank of lLansing
ILeavenworth National Bank

Reilly & Sons

First National Rank

Waszak Custom Builders

Individual

TOTAL

l«—‘-—‘——‘——k(\JN[\)U)wWLﬂ

N
>

113 South Fifth Street
Leavenworth, Kansas 66048
(913) 682-8911

January 22, 1991
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Tro-County Title and Abstract Co., Inc.

Title Insurance and Abstracting

TOTAL ORDERS FOR MONTH OF JANUARY 1991

Source of Orders:

9 /oy

Larkin Homes LSj
Beneficial 4
1

W

Thorne Larkin

Citizens 3
Individuals 2
McGuire Mortgage

Army National Bank 1
Mutual 1
Chapman/Waters 1
D. Greenamyre 1
Leavenworth National Bank 1
First National Bank 1

P

113 South Fifth Street
Leavenworth, Kansas 66048
(913) 682-8911

February 26, 1991

25
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1983

COMMUNITY

MILLER MCCAFFREE ARANTEE
JANUARY 80 60 55 9
FEBRUARY 58 53 43 6
MAR‘CH 94 90 86 16
APRIL 89 81 83 19
MAY 121 80 85 28
JUNE 125 90 91 40
JULY 85 60 55 39
AUGUST 84 81 60 37
SEPTEMBER 70 54 62 18
OCTOBER 71 63 48 15
NOVEMBER 58 43 40 23
.DECEMBER 59 44 40 23
| TOTAL 994 799 748 273
PERCENTAGE ¢5f74
g

25,34
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ESTIMATED TITLE TRANSACTIONS ;;/f:;&<377/”/
/45 o
T
MILLER GUARANTEE MCCAFFREE TRI-COUNTY TOTAL
January 38 76 27 33 174
' 22% 44% 163 19%
February 46 58 18 28 150
31% 39% 123 193
March 60 66 20 42 188
32% 35% 20% 223
April 50 82 26 46 204
25% 40% 13% ’ 23%
May 72 84 31 32 219
33% 38% 14% 15%
. June 74 85 23 44 226
: 33% 38% 10% 19%
. Jul 68 91 25 50 234
S 29% 392 1% 21%
' August 76 65 27 42 210
o 36% ' 31% 132 20%
Septenber 48 68 27 41 184
263 37% 15% 22%
October 52 92 31 33 208
25% 443 15% 16%
Noverber 46 60 28 30 164
28% 37% 17% 183
43 47 21 26 137
December 313 34% 15% 19%
673 - 874 304 447 = 2298
TOTAL DN 29% 382 13% 208 454%/45
N 0%
N o
ot ST ;
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TESTIMONY

OF

STEVE YORK
ON BEHALF OF
THE COLDWELL BANKER
REAL ESTATE GROUP
BEFORE THE

HOUSE
INSURANCE

COMMITTEE

MARCH 21, 1991

RE: HOUSE BILL 2413
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Mr. Chairman and Members of the Committee:

I am Steve York and I am appearing on behalf of the Coldwell Banker Real
Estate Group. I would like to testify in support of House Bill 2413.

Coldwell Banker Real Estate Group is a wholly-owned subsidiary of Sears,
Roebuck and Co., a major business employer in the state of Kansas. Coldwell
Banker is also the parent of the Coldwell Banker Residential Group, Sears Mortgage
Corporation, a nationwide mortgage lender, and Homart Development Company, a
nationwide shopping centre/office building developer. Through the Coldwell
Banker Residential Group, we operate both company-owned and franchised
residential real estate brokerage offices throughout the country. In Kansas, for

example, there are seven (V) company-owned offices and 16 franchised offices.
Marketplac anges Since 1974

Over the last several years, we at Coldwell Banker have witnessed
fundamental changes in customer demands in the residential real estate

marketplace.

As you can see from Attachment 1, low-income households increased from
38 percent of the population in 1974 to 47 percent today and is expected to make up
52 percent of total households by 1995.

The percentage of women 25 to 52 years of age in the labor force has and will

continue to rise dramatically -- by the year 2000, women will account for two-thirds
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of the increase in the labor force. In addition, as you can see from Attachment 2, the
amount of leisure time per household decreased from 28 hours in 1973 to 17 hours

per week in 1987.

How do these demographic changes affect our customers' demands with
regard to real estate and settlement services? They want more convenience. Many
consumers no longer have the time or the desire to go to a real estate broker for
brokerage services, a mortgage broker or mortgage lender for a mortgage, a title
company for title insurance, and so on down the line. Many consumers want the
convenience -- if they so choose -- of purchasing a part or all of these services at one

place.

As a result, many real estate brokers are expanding their customer services by
creating joint ventures, creating partnerships or affiliating with mortgage

companies, title companies, or other real estate service providers.

Sears/Coldwell Banker is one of the most well-known of these diversified
businesses. But even "mom and pop" brokers across the country are finding they
can better meet their customer's needs in today's marketplace by creating a
partnership, joint venture or other affiliation with a mortgage lender, insurer, title
or escrow provider. Not only do these relationships allow brokers to more
efficiently offer a full array of products to their customers, but it also increases the
service and commitment of each of the affiliated companies. For example, all Sears
real estate service providers are part of the Sears Financial Network. We know that
our customers perceive all of our companies as one -- in our case, Sears. S0 we
know that each of our companies needs to provide excellent service, because if there

is a problem with one of our companies it reflects poorly on the Sears name.

(2)



Effect of HB 2502

Unfortunately, the enactment of HB 2502 in 1989 will stifle the further
development of innovative products and services that customers demand in the

state of Kansas.

In the long term, this law sets a dangerous precedent that will encourage
other settlement service providers who strive to protect themselves against

competition to seek similar restrictions from the legislature.

Such percentage restrictions have been soundly rejected in other arenas. For
example, the U.S. House of Representatives' House Banking Committee’s Housing
Subcommittee soundly defeated a similar legislative proposal by voice vote in 1983
and has not considered other restrictions since that time. The Department of Justice
has also publicly recognized the benefits of controlled business arrangements and
has soundly rejected arbitrary restrictions on their development. I have attached a
copy of an April 1983 letter from the Department of Justice to that effect. Finally,
the Department of Housing and Urban Development recently testified before
Congress on the consumer benefits to be derived from controlled business

arrangements:

We believe that affiliations between companies involved in
different aspects of a real estate transaction can, in many instances,
benefit the consumer. If lenders affiliate with other settlement
service providers, and incorporate the prices of these services into
the interest rate on the loan, it is easier for consumers to compare
the "package deal" than if they must shop separately for each
service. I would add that in some states, the title insurers and
escrow agents are tightly regulated, and can set monopoly prices
through regulation. In those states, competition for those services
can exist only if the services are part of an overall package.
(Testimony of HUD General Counsel Frank Keating, September 18,
1990)
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I would also like to bring the Committee's attention to an additional defect of
HB 2502. By exempting referrals in counties with under 10,000 population, the
legislature adopted a policy that says that "controlled business" referrals are
inherently bad if they occur in counties over 10,000 population but would not be bad
if they occur in smaller counties. Public policy in this area should impact Kansas
consumers regardless of where they live. In fact, it is the consumer in the smaller
county where there is no competition who may be totally at the mercy of the only

title insurer in town who is owned by the only realtor of savings and loan in that

town.

Recommendation

There are safeguards under the Real Estate Settlement Procedures Act
(RESPA) which, if enforced, protect the consumer from unscrupulous tactics and
hidden costs without preventing the consumer from taking advantage of the
increased convenience and choice that results from purchasing more than one

service from a single provider, such as:

- Full disclosure by the real estate broker of relationships with any
other parties to the transaction. One example of a disclosure
currently required under RESPA is the "controlled business”
disclosure for affiliated companies like Coldwell Banker, which
discloses the affiliation and the normal charges for each service

offered.

- Reasonable anti-tying requirements which prevent a provider from
conditioning the supply of one product with the purchase of
another without prohibiting legitimate discounts on the purchase

of multiple services that offer cost savings to the customer.

\577
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We think House Bill 2413 supplements RESPA well, and we would be happy
to work with the Committee to make any further adjustments you think are
necessary to protect Kansas consumers. But to maintain the artificial restrictions
contained in HB 2502 will substantially harm Kansas consumers by lessening

competition and consumer choice and by unnecessarily increasing consumer costs.

We therefore urge the Committee to approve HB 2413.

54787
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ATTACHMENT 1

THE INCREASING IMPORTANCE OF TWO-FAMILY INCOME

41

m~!~
M mt
|
L
L &0 -}
I
0O
U wl B
F
¥ wl
A
M
A

A2

[~
L

/// TWO—F AMILY INCOM
//

A AN RN

52X

-
T

1976

WURCE: 5 LIS GCROAN

YEARS

.

_h

e

¢ &
rruO- NS N

2

:

7



ATTACHMENT 2
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Office of the Assistant Attorney General Woshington, D.C. 20330

APR 25 1983

Honorable Henry B. Gonzalez

Chairman

subcommittee On Housing &
community Cevelopment

committes on gBanking, Finance &
Urban Affairs

House of Representatives

washington, D.C. 20515

Dear Mr. Chairman:

This lettsr sets forth the views of the Department of
Justice on Section 542 of tha Subcommittee print of an o
amendment that we understand will be offered as 2 substitute
for Section 518 .0f.H.R. 1, the vHousing and Urban-Rural
Recovery Act of 1983." 1 usderstand that this bill is”
scheduled for action before your gubcommittee in the near

fFuture.

gecticn 542 of the Subcommittee print would amend cartain
gections of tha Real Estate Settlesment procedures Act of 1974
("RESPA"), 12 U.S.C, § 2601 et 884., post notably by imposing
certain restrictions and limItations on payments of faes by one
gettlement service provider to a second settlement service
provider if either provider or an associate of either has 8
direct or indirect ownership interest in the other -- &
so-called "controlled business."” specifically. subsection (b)
of that section providea that controlled business arrangements
are not prohibited under Section 8 of RESPA, 12 V.8.Cs § 2607,
where the relationship to the controlled business {s disclosed
by thes party making the referral, No unreasonable restrictions
are imposed on the parties’ choices of settlement services
providers for Wwhich they pay the cost, and the only thing of




value received {s the return on ownership interest., Howaver,
subgection (d) impoges certain limitations on the proportion of
a controlled pusiness’ transactions that may derive from such
referrals. Section 542 would also eliminate current criminal

enalties for fee payments ot xickbacks that violate section 8
of RESPA, but it would retain the ability of persons3 to sue for
three-times the amount of any unlawful charge paid by such
person. That section would also create & new cause of action
for injunctive relief and threa-times actual damages sustained
by any competitor injured in his business OF property by reasch
of a violation of the section, 28 revised.

we understand that sone supporters of Section 542 have been
citing the Department of Justice's 1977 Repert, "The pricing

and Marketing of Tnsurance,"” as support for their position.
The purpose of this letter is to clarify the Department's

position {n this matter.

The Department of Justice recognizes that contreclled

pusiness arrangements have resulted largely from RESPA'S
prohibitions against kickbacks and referral fees. HOWeVeI. we

do not view such arrangements as necessarily anticompetitive.
rRather, arrangements among providers of different goods oOT
gervices who do not compete with one another -- including
Adiversification by 3 single £irm into the provision of

additional complementaly gervices =~ may penefit consumels in 2
varjiety of ways. Regulatory efforts to ijnterfere with guch
arrangements should not be undertaken in the absence of &

astrong showing that they are aconomically harmful to

consumers. We afe“ﬁot_awarejthat‘anyfsuch showing has veen
made., Further, to the extent that there is cdmpétltidﬁ“among*?ﬁltuﬁ:
the providers of thesa gservicaes, any referral fees o othez
similar payments that a provider receives (perhaps because of --
the controlled pusiness arrangements) ars l1ikely to be passed
on (because of the forces of competition) partly or wholly te
consumers through lowel prices for the services. Accordingly.
wa do not believe such arrangements ghould be prohibited by
federal law., Moreoverl, we question the desirability of
permitting suits by competitors who provide settlement
services. inetficient providers would have incentives to
engage in 1itigation to pravent oI inhibit competition from

their more afficient competitors.

our present view of controlled pusiness arrangements is
pased upon study and economic analysis undertaken subsequent to
{asuance of the Department's 1977 Insurance Raport mentioned
apove. Therefore, tO the extent that the views stated in this
letter are inconsistent with the findings and conclusions of
that Report concerning controlled business arrangements, those
f£indings and conclusions do not reflect the current views of
the Department of Justice on this subject.

{
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Accordingly. the Department supports subsection (b) of
Section 542 of H.R. 1, which expressly recognizes the legality
under Section 8 of RESPA of controlled business arrangements
under the conditions set ¢orth in the bill., Of course, if
particular arrangements were found to be anticompetitive in
their specific circumstances, the antitrust laws could be used
to challenge them in the same manner as those laws are used .to
prevent other unreasonable restraints of trade. Nothing in
H.R. 1 can be read to grant any immunity or defense toQ actions
regarding such arrangements under the antitrust laws. We 2also
support removing existing criminal sanctions for violations of
Section 8 of RESPA. However, wa do not support subsection (d),
which arbitrarly and unnecessarily limits the peneficial
effects of these relationships, nor do we support granting
competitors the right to sue for damages. In addition,
proposed Subsection 8(e)(3) and Section 16 of RESPA should be
clarified to state expressly that the Attornev General of the
United States will conduct any litigation involving the federal
government. The nost effective and efficient means of
conducting the government's litigation is to place such
1itigation under the direct control of the axecutive branch
official possessing the responsibility and competence to
present the unified legal positions of the United States -- the

Attorney General.

I hope this information is useful to you and your
Subcommittee, I should note that the provisions of Section 542
dealing with controlled business arrangements constitute only a
small portion of H.R. 1, The views expressed herein are
intended to apply only to Section 542 of the bill and carry no
implication whatsoever for the bill'as other provisions.

The Office of Management and Budget has advised that thers
is no objection to the gubmssion of this report from the
standpoint of the Administration's preogram.

Sincerely,

A51gned) Robert A. MoConnell
Robert A. McConnell
Assistant Attorney General

ccs Honorable Bill Lowery
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TO: Chairperson and Representatives of the Kansas House Committee on Insurance

BY: John J. (Joe) Kisner, Jr., Assistant District Attorney, Consumer Fraud and
Economic Crime Division, District Attorney's Office of the Eighteenth
Judicial District, Sedgwick County, Kansas

RE: House Bill No. 2413 - An Act Relating to Title Insurance; Requiring Certain

Disclosures and Prohibiting Certain Transactions; Repealing K.S.A. 1990
Supp. 40-2404(b)

The essence of House Bill No. 2413 is to replace the prohibition on
controlled business contained in K.S.A. 1990 Supp. 40-2404(b)(14)(f) with a requirement
of disclosure of the existence of the controlled business relationship. The Consumer
Fraud Division of the Office of the District Attorney of the Eighteenth Judicial
District opposes this bill. Our opposition is based upon the firm belief that in a free
market economy any form of controlled business will ultimately result in higher prices
and reduced service for the consumer.

If House Bill 2413 were to become law, we could easily foresee a situation
in which every title company would operate a controlled business entity and soon all
of the title insurance would be placed with the title company which offered the
highest realtor or banker "dividend" for the business. Since the referring entities
provide little, if any, productive work to the final product, any payments made to
the person or entity referring the business is simply a cost which will be passed on
the ultimate consumer.

Controlled business also givés rise to situations where service to the
customer can suffer greatly. Under free market economy, competition for business
is based upon companies that compete to offer the best product or service for the
lowest price. If competition for the business has been removed, there would be only
a natural tendency to reduce service by hiring fewer employees and thereby creating

a larger profit margin for all who have their hands in the pie. JV
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One situation where controlled business has been allowed is the area of
doctors and medical labs. The law has allowed physicians to own the medical lab where
they refer patients for X-ray and diagnostic tests. Studies have clearly indicated
that in situations in which the doctor has an ownership interest in the lab, the doctor
is much more likely to order X-rays and tests than where the doctor sends his patients
to an independent lab. Studies also show that the price charged for the services
rendered by physician owned labs tend to be slightly higher than independent labs -
even though the physicians who own their own labs state that they make every effort
to be competitive in the market place.

The passage of House Bill No. 2413 would lead to a market wherein almost
all title insurance would be controlled and directed primarily for profit. Since the
obtaining of loans or the purchasing of a house remains an extremely complex
endeavor, consumers rely on the advice of their professional, whether that
professional be a realtor or a lender. If you allow these professionals to monetarily
benefit from their position of trust, the consumer's interest will uniformly suffer.

For these reasons we request the committee on insurance reject House Bill No. 2413.

;275



PRESENTATION TO HOUSE INSURANCE COMMITTEE
RE: House Bill 2413 or "a wolf in sheep's clothing"
DATE: March 7, 1991

FROM: Kansas Land Title Association
Roy H. Worthington, Legislative Chairman

During the past several years, a significant problem developed
in Kansas affecting the healthy functioning of competition in the
title insurance industry. This problem 1is the growth of
"controlled business" arrangements whereby real estate brokers,
real estate lenders and other producers of title business, have
created title companies to which they steer the title insurance
business of their clients and customers. Controlled business
arrangements are an attempt to circumvent the prohibitions on
kickbacks and referral fees set forth in Section 8 of the Federal
Real Estate Settlement Procedures Act of 1974 (RESPA) and in the
Kansas Unfair Trade Practices Act.

In the summer and fall of 1988, the Kansas Department of
Insurance formed a study group composed of title industry
professionals, realtors, 1lenders, attorneys and Department of
Insurance staff personnel to study the question of controlled
business and rate regulation in the title insurance industry. The
result of this study group was legislation introduced in the 1989
legislative session which did not prohibit, but placed certain
restrictions on controlled business title insurance companies. The
restrictions in the legislation were derived from the American Land
Title Association Model Title Code which has been approved by the
National Association of Insurance Commissioners. The current law,
which is contained in KSA 1990 Supp 40-2404b (14) (e) and (f), was
passed during the 1989 legislative session by a vote of 39 - 0 in
the Senate and 122 - 2 in the House --an overwhelming majority of
the legislators saw the wisdom of placing certain restrictions on
controlled business in the title insurance industry.

The effect of the 1law placing restrictions on controlled
business 1in the title insurance industry is NOT to prevent
realtors, lenders or other producers of title business from
entering the title business, but only to require controlled
business title companies to compete on a "level playing field" with
other independent title companies.

Controlled business in the title insurance industry is not
new. It has appeared in other states and in each case has been met
with varying degrees of state regulation. The United sStates
Department of Justice in its 1977 report entitled The Pricing and
Marketing of Insurance indicated the following: "To sum up the
major evils of controlled title companies, where a real estate
settlement producer is able to direct the purchaser of title
insurance to a particular title company and at the same time tha Z
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producer owns the title company, the purchaser is likely to end up
(1) paying unreasonably high premiums, (2) accepting unusually poor
service, or (3) accepting faulty title examinations and policies
from the controlled title company."

The problems created by controlled business arrangements are
many, but the most obvious and well recognized are addressed in a
1977 study entitled "The Distribution of Title Insurance: The
Unregulated Intermediary," Journal of Risk and Insurance, Vol. 3

(1977) ¢

a. Home buyers and sellers have 1little
familiarity with title insurance service
providers, are not knowledgeable shoppers, and
accordingly, are willing to accept the
recommendations of the producers of the title
business AND the producer of the title
business has a powerful incentive to refer his
client's business to the title company in
which he has a financial interest, even if
other title companies offer better service,
policy coverage and/or rates; the selection of
the controlled business title insurance
company may not be in the best interest of the
consumer when a collateral benefit flows from
the title company to the producer of the title
business;

b. Studies have shown that fees charged by
controlled business companies usually start
out at or below the competitive market and
then rise in excess of competitive prices when
a significate portion of the market is
captured; the inevitable effect of the
widespread growth of controlled business
arrangements is to increase the prices paid by
consumers for title insurance services;

c. Independent title companies face an almost
insurmountable obstacle in competing for the
business controlled by the producers of title
business, creating unfair competition;

d. The consumer loses the ability to obtain
the disinterested judgment of the real estate
professional as to which title company will
best serve his interest;

e. In a free and competitive consumer-
oriented market, prices are restrained by
competition, however there is no incentive for
the controlled business company to reduce
rates or improve policy coverage or service in
order to attract Dbusiness, because its

—o— ;Zé( 7
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business is ‘''guaranteed" as a result of
referrals from the producers of the title
business;

f. Title insurance underwriting standards
drop and losses occur because the
producer/owners of the controlled business
title companies require real estate closings
to occur, when  prudent title industry
standards would require a delay in closing to
resolve title problems. The producer of the
title business, having a financial interest in
the title insurance company, may face a
definite conflict between his own interest in
receiving a commission from a completed sale
and the consumers interest in receiving a
clear and unencumbered title;

g. Controlled business arrangements defeat
the 1974 Federal Real Estate Settlement
Procedures Act's consumer oriented goals of
providing greater information to and more
effective shopping by, consumers of real
estate settlement services;

The Michigan Insurance Commissioner, in June of 1977,
summarized the impact of controlled business arrangements as
follows: "The findings and conclusions by various executive,
legislative, and 3judicial branches of the Federal and State
Governments and the results of the Insurance Bureaus investigations
have caused me to recognize that permitting real estate brokers to
own or control a licensed title insurance agency for the purpose of
channeling title insurance business is detrimental both to the
consumer of title insurance and to actual and potential competition
in the title insurance market.... The anti-competitive nature of
such arrangement is obvious and widely acknowledged. Its effect on
the title insurance industry and consumers can only be harmful."

Congress has already determined, in its enactment of Section
8 of RESPA, that it is appropriate and desirable to (a) establish
prohibitions on the financial inducements that can be offered or
accepted for the referral of real estate settlement business, and
(b) to ensure to the maximum extent possible that selection of a
settlement service provider is based on considerations of price,
quality or service, etc., rather than with regard to financial
benefits that may accrue to those who can influence the consumer's
selection. The existing Kansas law placing certain restrictions on
controlled business is a reasonable extension of the Congressional
mandate to protect the consumer of title services.

The proponents of House Bill 2413 will tell you that the
present law placing restrictions on controlled business title
companies prevents them from owning a title insurance company
and/or is an infringement on the free enterprise system. The truth
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is that the current law does not prohibit anyone from engaging in
the title business - the effect of the law is to make controlled
business title companies enter the market place and compete on the
same playing field as the independent title companies. The
existing law will foster competition, not destroy it.

The Kansas Supreme Court wunanimously upheld the
constitutionality of the existing law by a decision rendered
January 18, 1991. In its decision, the Supreme Court stated: '"The
purpose of the Unfair Trade Practices Act is to prevent unfair
methods of competltlon and unfair or deceptive acts or practlces in
the business of insurance. The purpose of (14) (e) and (f)* is to
stimulate competition by decreasing vertical integration between
producers of title business and title insurers." *[(14) (e) and (f)
are the restrictions on controlled business]

In conclusion, the Kansas Land Title Association opposes House
Bill 2413. House Bill 2413 is not necessary since current Kansas
Law places adequate restrictions on controlled business in the
title insurance industry. If realtors, lenders and other producers
of title business are unrestricted in their ability to direct title
business to their own controlled business companies, unfair
competition will result, and eventually the consumer will suffer
the consequences of a controlled marketplace.

Respectfully submitted by,

Roy H. Worthington
Legislative Chairman
Kansas Land Title Assn.
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FOX REALTY

2409 East Pawnee
Wichita, Kansas 67211
(316) 681-1313

March 6, 1991

The Honorable Larry F. Turnguist
House Insurance Committee

State Capitol Building

Topeka, KS 66612

Dear Chairman Turnquist:

This is to voice my concern regarding HB2413. I strongly
urge you and your committee to not consider this bill and
keep it in committee.

I have been in the real estate business for many years and
during that time have used the services of various title
companies. I have found the competition for my business to
be very keen. Additionally, I feel it is my right and the
right of my clients to use any title company we choose. The
choice should not be made by a realtor or lender that stands
to gain monetarily from that choice.

HB2413 will only lead to higher prices. .Whenever monopolies. . ...

are allowed to exist, prices rise. Also, it seems that
conflict of interest questions arise whenever the placement
of an order for a service or product is made by someone who
gains financially from that order.

Please leave the 1989 law intact. Defeat HB2413.
Thank you for the time from your busy schedule.

Respectfully,

WCERRTSINIS S

Mary Wilcoxon
Realtor

cc: Honorable Darlene Cornfield
Honorable Ann Cozine
Honorable Theo Cribbs
Honorable Henry Helgerson
Honorable Tom Sawyer
Honorable Gwen Welshimer

Each Office Is Independently Owned And Operated ) ? ?




KANSAS ASSOCIATION OF REALTORS

LEGISLATIVE NEWSLETTER

Karen France

Director Governmental Affairs

COMPILED BY THE GOVERNMENTAL AFFAIRS DEPARTMENT

et

earnest money dispute existed or the broker did not ob-
tain written authorization of buyer and seller.

4. Would apply the 5 day escrow deposit rule to a
broker who utilizes an escrow account.

5. Reduces the 30-20 hour requirement for new licen-
sees down to only thirty hours of post licensure before the
first renewal.

CONTROLLED BUSINESS, HB 2413

The controlled business bill was introduced on Wed-
nesday by House Insurance Committee, at the request of
Representative Henry Helgerson from Wichita.

The Kansas Supreme Court ruled on the controlled
business case Friday, January 11. The Supreme Court
upheld the constitutionality of the 1989 statute.

The bill would remove the onerous parts of the statute
and would provide that a controlled business arrange-
ment was fully legal as long as any financial interests are
disclosed to the purchaser of the title insurance, the pay-
ment of income, profits or dividends is not in exchange
for the referral of business and that such income profits
or dividends constitutes only a return on the investment
of the producer or associate.

As has been said here before, even if you do not have
an interest in a title company, controlled business is your
business. This is an issue which goes to free enterprise
and the right of people in the real estate profession to have
a financial interest in other real estate related businesses.
Inthe future, will real estate agents be prevented from sell-
ing home warranty programs or homeowners insurance?

SELLING NEW HOMES WITHOUT A
LICENSE

Still no sign yet of a Homebuilders bill. Last year the
Homebuilders once again tried to get legislation passed
which would exempt their employees from getting a real
estate license before they are able to show and sell their
homes. Many of you will remember, this was introduced
back in 1984, when we were able to defeat it. They may
be back again this year.

UNIFORM PLANNING, ZONING AND

TRURYTE I VC YA XCNARATY AXIYEICY C"YTO ' 3"~

SUB-

The House Federal and State Affairs Initiative and
Referendum subcommittee met several times this week
to work out the problems which were raised in the
Governor's proposals. They completed work on the
Referendum proposal last week, but still have some work
to do to get the Initiative proposals into shape.

Some of the issues the subcommittee are addressing
are: how many signatures it should take to get the initia-
tive on the ballot; whether there should be a requirement
that the signatures come from each congressional district
rather than just one part of the state; how many initiatives
to permit on the ballot at any one election; whether cer-
tain subjects should be prohibited from being put on the
ballot by initiative.

The subcommittee plans to meet one more time next
week and then make their recommendations to the full
House Federal and State Affairs committee.

-KAR supports initiative and referendum.

CAMPAIGN FINANCE REFORM,HB 2169, SB
153, SB 2342, 2271

Several more campaign finance reform bills were intro-
duced this week. One was directed at giving the state
agency charged with regulating campaign finance more
powers in the area of enforcing the statutes. The other
would prohibit PACs from contributing to political parties
and prohibit candidates from accepting contributions
from PACs.

There were two bills already in the hopper. One would
prohibit candidates and political parties from accepting
any contributions from political action committees or cor-
porations. The other bill proposes to establish an intricate
system of public funding of elections in the state of Kan-
sas. Essentially, the bill establishes a fund made up of
contributions which individuals can check off a donation
for on theirincome tax returns. Candidates can then apply
for a "grant" from this fund if they agree to certain spend-
ing limits and if they agree to only take contributions from
party committees and individuals.

) ¢
It would be a dramatic deviation from our existing cgnz
paign finance system where individuals contribute to can-
didates of their own choice, rather than. have the
government do it for them.
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See page 7 for details.

tial real estate activity slowed in much of
the country last year, many newspapers
and broadcasters were quick to lead with the dourest,
direst bad news headlines they could concoct. So head-
lines earlier this month in The Washington Post were a
breath of fresh air as the spring homebuying season
approaches. Real Estate Market Shows Signs of Re-
vival— Worst May Be Over for Housing Market. The
front-page article accentuated the positive, citing
“gsigns of renewed life” and noting that “helping entice
buyers are mortgage interest rates at their lowest point
in a decade.” The portion of the article continued on an
inside page had this upbeat headline: Low Mortgage
Rates Bolster Optimism. NAR members throughout
the country have voiced a lot of complaints recently

about necgative renorting' mavhe the tide ia tiirnine If

S igns of recovery: As the pace of residen-

The NATIONAL ASSOCIATION OF REALTORS® is launch-
ing a major lobbying initiative—including a Call for Action
issued by President Harley E. Rouda to the membership—
to block potential congressional proposals to allow national
banks to engage in real estate-related activities.

The U.S. Treasury Department proposed Feb. 5 that

holding companies owning a national bank be allowed to

engage in securities and insurance activities through sepa-
rate subsidiaries.

While the Treasury Department recommended against
permitting bank holding companies to expand into real es-
tate-related activities, NAR is concerned that such a pro-
posal may surface in Congress in debate on Treasury’s pro-
posals for restructuring the banking and deposit insurance
systems, said Stephen D. Driesler, NAR senior vice presi-
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NAR lobbying effort launched
to block expanded bank powers

dent for government affairs. Among the drawbacks to na-
tional banks’ involvement in real estate brokerage is the
“un-level playing field” that would be created in the real
estate industry, Driesler said.

He explained that consumers likely would assume that
preferential home financing terms would be available
through a bank-affiliated real estate broker.

Upcoming NAR actions include:

e A Call for Action urging REALTORS® in key congres-
sional districts to write to their representatives. See the
upcoming March 11 all-member issue of REALTOR NEWS®
for details;

o REALTOR® visits to Capitol Hill;

o Placement of advertisements in major newspapers to
alert the general public to NAR’s concerns.
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March 6, 1991

The Honorable Larry F. Turnquist
House Insurance Committee

State Capitol Building

Topeka, Kansas 66612

Dear Chairman Turnquist:

This is to voice my concern regarding HB2413. I strongly urge you and your
committee to not consider this bill and keep it in committee.

I have been in the real estate business for many years and during that time
have used the services of various title companies. I have found the compe-
tition for my business to be very keen. Additionally, I feel it is my right
and the right of my clients to use any title company we choose. The choice
should not be made by a realtor of lender that stands to gain monetarily
from that choice. :

HB 2413 is very much anti-consumer in these respects:

1. Once any market is '"controlled" prices will rise.

2. "Controlled" markets lead to inferior products and services.

3. "Controlled" markets raise serious conflict of interest questions.

I thought this matter had been put to rest by the legislature in 1989, but
apparently, a few interests didn't get the message. I, again, urge that
HB 2413 not be sent to the floor.

Thank you for your time in this matter.

Sincerely,
s A s

Wilma L. Giese, Broker
Emerald Real Estate

cc: Honorable Darlene Cornfield

Honorable Ann Cozine Wilma L. Giese, Broker
Honorable Theo Cribbs Emerald Real Estate
Honorable Henry Helgerson 137 N. Jackson-East
Honorable Tom Sawyer Wichita,KS 67206

Honorable Gwen Welshimer

5’77
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FOX REALTY

2409 East Pawnee
Wichita, Kansas 67211
(316) 681-1313

March 6, 1991

The Honorable Larry F. Turnquist
House Insurance Committee

State Capitol Building

Topeka, KS 66612

Dear Chairman Turnquist:

This is to voice my concern regarding HB2413. I strongly
urge you and your committee to not consider this bill and
keep it in committee.

. I have been in the real estate business for many years and
during that time have used the services of various title
companies. I have found the competition for my business to
be very keen. Additionally, I feel it is my right and the
right of my clients to use any title company we choose. The
choice should not be made by a realtor or lender that stands
to gain monetarily from that choice.

HB2413 will only lead to higher prices. Whenever monopolies
are allowed to exist, prices rise. Also, it seems that
conflict of interest questions arise whenever the placement
of an order for a service or product is made by someone who
gains financially from that order.

Please leave the 1989 law intact. Defeat HB2413.
Thank you for the time from your busy schedule.

Respectfully,

)%

éu Fox
Broker

cc: Honorable Darlene Cornfield
Honorable Ann Cozine
Honorable Theo Cribbs
Honorable Henry Helgerson
Honorable Tom Sawyer
Honorable Gwen Welshimer

Each Office Is Independently Owned And Operated 7 ;
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PRIDE REAL ESTATE, INC.
925 North K-15 Hwy. / P. O. Box 286
Derby, Kansas 67037

(316) 788-3751

MARY “VAL” VALDOIS
Broker

March 6, 1991

The Honorable Larry F. Turnquist
House Insurance Committee

State Capitol Building

Topeka, Kansas 66612

Dear Chairman Turnquist:

This is to voice my concern regarding HB2413. I strongly urge you and your
committee to not consider this bill and keep it in committee.

I have been in the real estate business for many years and during that time
have used the services of various title companies. I have found the
competition for my business to be very keen. Additionally, I feel it is my
right and the right of my clients to use any title company we choose. The
choice should not be made by a realtor or lender that stands to gain monetarily
from that choice.

HB 2413 is very much anti-consumer in these respects:

1. Once any market is "controlled" prices will rise.

2. "controlled" markets lead to inferior products and services.

3. "Controlled" markets raise serious conflict of interest questionms.

I thought this matter had been put to rest by the legislature in 1989, but
apparently, a few interests didn't get the message. I, again, urge that
HB 2413 not be sent to the floor.

Thank you for your time in this matter.

Sincerely,

cc: Honorable Darlene Cornfield
Honorable Ann Cozine
Honorable Theo Cribbs
Honorable Henry Helgerson
Honorable Tom Sawyer :
Honorable Gwen Welshimer. yZ if 7

Each Office Is Independently Owned And Operated




March 6, 1991

Cleve Smith,Realtor /Broker
Ambassador Realtors, Inc.
3033 South Seneca

Wichita, Kansas 67217

The Honorable Larry F. Turnquist
House Insurance Committee

State Capitol Building

Topeka, Kansas 66612

Dear Chairman Turnquist:

This is to voice my concern regarding HB2413. I strongly urge you and your
committee to not consider this bill and keep it in committee.

I have been in the real estate business for many years and during that time
have used the services of various title companies. I have found the compe-
tition for my business to be very keen. Additionally, I feel it is my right
and the right of my clients to use any title company we choose. The choice
should not be made by a realtor or lender that stands to gain monetarily
from that choice.

HB2413 will only lead to higher prices. Whenever monopolies are allowed to
exist, prices rise. Also, it seems that conflict of interest questions
arise whenever the placement of an order for a service or product is made by
someone who gains financially from that order.

Please leave the 1989 law intact. Defeat HB2413.

Thank you for the time from your busy schedule.

Respectfully,

Ambassador Realtors, Inc.

U

eve Smith, Realtor/Broker

cc: Honorable Darlene Cornfield
Honorable Ann Cozine
Honorable Theo Cribbs
Honorable Henry Helgerson
Honorable Tom Sawyer
Honorable Gwen Welshimer
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REALTORS; INC.
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7CLEVE SMITH
Realtor® / Broker
Res.: (316) 522-5376

3033 South Seneca
Wichita, Kansas 67217
(316) 522-3454

Toll Free 1-800-369-5188




L FIRESIDE

REAL ESTATE COMPANY

901 S. SENECA
ELMER ARNOLD WICHITA, KS 67213

REALTOR® Office: 316/269-0600

March 2, 1991

Mr. Jeff Otto Mr. David Armagost

LAWYERS TITLE INSURANCE CORPORATION COLUMBIAN NATTIONAL TITLE INSURANCE
P. 0. Box 770 313 So. Market

400 No. Broadway Wichita, Kansas 67202

Wichita, Kansas 67201-0770
Dear Mr. Otto and Mr. Armagost:

I have attempted to provide you with some information on the subject
of title insurance providers in the Wichita area as it affects the
everyday real estate business and the ownership in title insurance
companies in this area.

Attached are four pages, that I have tried to somewhat separate some
of the considerations in the providing of title insurance. Further
attached are some contracts that were changed by a broker who had
ownership in a title insurance company and who "pre-prints" the name
of the provider contrary to any known law.

You were selected to receive this from me because first of all, you
indicated a desire to receive it, because you have indicated that you
will attempt to discuss this in some manner with the legislature. I
have placed title insurance orders through your firm as I have every
title insurance firm in the area. I do have certain preferences in
which title insurance company I like best to work with and it may or
may not be your firm, that does not matter, I use them all to some
extent and I try to go where the person paying for the service wants
it to go.

What I have witnessed in the operation of real estate brokers who hold
ownership interest appears to me to have been pressure tactics designed
to provide them with an eventual control of the title insurance business
in Wichita, not the normal opening and fairly competing with other firms.
The pressure has been on members of their own firms and of other firms
with whom they cooperate on sales. Pressure has been exerted on me, and
they make no bones about it.

The legislature would be doing the people of Kansas a great service by
not doing anything to permit ownership in firms that provide services to
buyers and sellers, by real estate brokers. They should also address the
ongoing problem of real estate brokers placing themselves in the position
of being SELECTORS OF SERVICES, this should be left to the citizens who
are paying the bill.

Sincerely,

-

_ - A 7 7

or| BEALS Elmer Arnold, REALTOR®




Display #1 - Jeff Otto

David Armagost

HOW A REAL ESTATE BROKER IN OWNERSHIP OF TITLE COMPANY INFLUENCES

THE PURCHASE OF TITLE INSURANCE.

1'

Within their own real estate company, they insist of their
own independent contractors, that they stress the use of the
title company in which they hold interest.

Within the metropolitan area of Wichita, about 1/2 sales are
co-operative sales with other brokers. When other brokers acting
as the "selling agent" are working with a buyer, they will work
out the title company and mention that firm in the contract by
filling in a blank and then filling in blanks as to how the costs
are to be borne, and when completed, the contract is sent on to
the "listing agent" who is more directly involved with the seller.

BOTH ACENTS are generally the agent and sub-agent of the seller,
with a fiduciary to the seller.

Some real estate brokers do not change the contract form and substitute
a form of their own, they simply scratch through the title company
of the buyers choice and substitute the one in which they hold ownership.

Some real estate brokers, upon receipt of the form signed by the buyer
have it typed onto a new and different form, prior to it being presented
to the seller. These forms carry PRE-PRINTED title companies by name,
naturally, the firm is the one that the broker owns stock in or has a
financial interest in.

This is akin to BLACKMAIL between real estate brokers, as in effect,
the broker in title company ownership is saying - "if you don't proceed
on my contract, this deal is dead.”" What they are really saying 1is,

"I have pre-printed a title company in which I own stock or hold a
financial interest and by God, you will have your buyer sign this."”

EVEN THOUGH the Courts have ruled against brokers here being in ownership
and sending over 20% of their business through it, they are following the
same practice as before, because they believe the Kansas Legislature will
change the law to accomodate them.

If the Kansas Legislature does change the law to accomodate them, they
will be providing the real estate brokers in ownership with a golden
opportunity to monopolize the title insurance industry through the
unfair methods and deviase methods above and some that have not been
used yet. They will be granting them a license to kill the competition.
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Display #2 - Jefi Otto
David Armagost

THE RESTRAINT OF TRADE AND POSSIBILITY OF MONOPOLIZING THE
TITLE INSURANCE BUSINESS THROUGH REAL ESTATE BROKER OWNERSHIP

1. A few large volume real estate brokers are not only in a position
to control all of the contracts originated within their office, but
in an area such as Wichita, where a MLS (MULTIPLE LISTING SERVICE) is
in effect, and where there are many small offices not even members of
the REAL ESTATE BOARD or MLS, and whereby these other offices often
enter into cooperative transactions (cross-sales) with the larger firms,
pressures can be brought to bear to encourage/demand cooperation or no
transaction will successfully occur. In other words, they can certainly
control a very high percentage of the provision of title insurance in a
very short period of time.

2. They who have had ownership have already proven that they will do this.

3. They could also add to these pressure tactics the ability to make no
profit or to absorb a loss over a period of time designed to drive all
competing title insurance firms out of business and then at their own
pleasure, increase thelr profits to any desired level, at the expense
of the public. THE CLASSIC APPROACH TO GAINING A MONOPOLY ON A SERVICE
IN AN AREA.

ly, "Free enterprise" and "Constitutional Rights" are the best arguments
that a broker can put forth when he wants to venture into ownership of
a title insurance company to the detriment of other such firms. Whose
"Oonstitutional Rights" and what "free enterprise” are these brokers
acknowledging when they become the self appointed SELECTORS of providers
of services that other parties are paying for?

5. The PARTIES who are being charged for these services, the providers
being dictated by the brokers now, unchallenged by any law enforcement
agencies, are the same PARTIES with whom they either have a FIDUCTIARY
RELATIONSHIP WITH and who is paying them their real estate commissions,
or with whom they have an obligatiocn of fair business dealings. They
are the very persons, buyers and sellers, who have been the source of
all real estate brokers existence since the license act was passed in
1947 and for many years before that act came into existence.

6. OWNERSHIP in title insurance companies if permitted, should be expanded,
lets go with ownership in termite and pest control companies, home
inspection services, and all of the other aspects of the typical real
estate transactions, and create a complete and true monopoly of the
business, and along the way, we can eliminate many of the small, non
owning real estate companies and reduce the choice of the public down
to a few firms even if the cost then is established by those brokers
who have no one left to compete with them. Possibly we could someday
have this reduced to one full service real estate firm in each city or
possibly the entire nation:

= ) =/

/b 7



Display #3 - Jeff Otto
David Armagost

TYPICAL CHARGES FOR TITLE INSURANCE AS ASSESSED AGAINST THE PARTIES

Policy in a geographical area generally dictate how the costs of
services provided in a real estate transaction are assessed or borne
by the parties.

In some areas, the SELLER will pay all costs of title insurance as
a matter of policy, but this remains open to change and negotiation.

In some areas, the SELLER and the BUYER split the costs in some manner,
such as 50/50, but this remains open to change and negotiation.

The federal law, the RESPA and the USC at least speak of this, and mention
that where the BUYER is paying any portion of the cost, the SELLER shall
not direct where it is to be obtained.

No real estate broker is allowed to pre-print into a listing agreement,

the term in days or months of his listing, they are not allowed to pre-print
into the agreement the commission rate to be charged, they are not supposed
to complete a carry-over or protection clause by pre-printing a specific
number of days or a specific time period. A1l of these are supposed to be
established through individual negotiations and completed by filling in of
blank spaces with the agreed upon information.

Yet, we are seeing contracts that are pre-printed with the name of a specific
title insurance company who is to be the provider; which means quite obviously
that the real estate broker has taken it upon himself to be the SELECTOR of
the provider of title insurance, with total disregard for restraint of trade
regulations and the laws of the United States of America, while protesting
any restraints placed against him for attempting to own stock in or to hold
ownership interests in title insurance companies.

There should be as many title insurance companies in an area as the public
business will support and they should be able to exist on the basis of the
customers to whom they provide service based on their reputations and quality
of service.

Real estate brokers who have interests in title insurance companies provide
other disservices to the public, to their very own customers, by using
pressure tactics on other brokers, creating hositilities and dissension that
can cause a sale of property to fail, creating the situation where a seller
who needed his home sold failed, or where a buyer needing a certain home did
not acquire it and never did either know why, because negotiations can fail
over the insistence of a certain provider, whether by the insistence of a
broker in ownership of a title company, or by the broker representing a
buyer exercising his free choice of firms when he is paying all or part of
the costs. Everyone loses in these cases.

Real estate brokers should be prohibited from the conflict of interest that
is apparent in ownership in service provision and further, they should be
prohibited from becoming the SELECTORS of services that they are not paying
for. BUYERS AND SELLERS, THE PUBLIC PAYS FOR TITLE INSURANCE AND THEY
SHOULD BE CHOOSING THESE SERVICES BY THEIR OWN FREE DECISIONS.

/j;i @( ,/Q? 54_'/?/ /557 4



" Display #4 - Jeff Otto
David Armagost

WHY? WHO REALLY SELECTS THE TITLE COMPANY, WHO IS SUPPOSED TO SELECT.

1. T am not an attorney at law or a legislator but 1 know good business
practices and fair trade from bad practice.

2. The RESPA and the USC (real estate settlement procedures act and the
United States Code), address the costs of title insurance and the selection
of the company to provide it. If my memory serves me correctly, RESPA came
about to start with because of a legislator's bad experience with a real
estate broker directing title insurance to a more costly firm for one of
his relatives.

3. RESPA and the UNITED STATES CODE provide wording to the effect and not
verbatim as follows:
L. WHERE THE BUYER IS PAYING ANY PORTION OF THE COST OF TITLE
INSURANCE, THE SELLER SHALL NOT DIRECT THIS TO ANY PARTICULAR
PROVIDER.

This is excellent. The problem is, it is not enforced and the penalty
is minute. It is ignored.

Based on the letter and the spirit of the law, it is the person who is
paying for the service who has the right to select the provider. This is
generally true with the selection of home inspection services, termite and
pest control companies, attorneys, or any other providers of services in and
out of the real estate business. Perfectly acceptable practice.

5. BUT WHAT REALLY IS HAPPENING OUT THERE IN THE REAL WORLD, is that real
estate brokers have become the SELECTORS of providers of real estate title
insurance committments and policies. No where that I know of has the law
provided for this to be the case, everywhere that I know of, it is the
party that is paying for the service who is to select the provider.

Even before the legislature considers the propriety of the real estate
broker having some "free enterprise" or "constitutional right" basis for
ownership in a title insurance company, they should consider the bad
behavior of them right now by serving as self appointed SELECTORS of the
provider and this should give great cause to wonder why they are so
motivated to control the designation of providers? Generally some form
of profit is a good motivator.




CONTRACT ATTACHMENT A

Jeff Otto David Armagost
LAWYERS TITLE INSURANCE CO. COLUMBIAN NATIONAL TITLE INSURANTE
Mr, Otto:

The contract prepared by Fireside Real Estate was presented to the
other firm who had the listing. It was signed by the buyer.,

The information was transferred to their contract form and presented
to the seller, who signed it, and then it was returned to us on the
other firms contract form and we presented it to our buyer and he
signed it.

The only significant change noted is that our contract states the
title insurance to be obtained from COLUMBIAN NATIONAL TITLE, which
was hand written into a blank space provided. : .

The other broker contract returned to us appears to have Pl PRINTED
in for title insurance "Wichita Title Associlates, Inc."

This obviously was not negotiated by buyer and seller as our contract
was not returned to us and without receiving it back with a change
indicated and initialed by the seller, there was no negotiation.

In this case, as in many others in file, it is simply a case of a
broker DEMANDING and SELECTING where the title insurance would go.

If we chose to change this at the time it was presented to the buyer

and had the buyer change it back to Columbian Title and initial the
change and sent it back to the other firm for initialing, which would
have been true negotiations, that would have been a dangerous thing to

do, because the other broker could very easily have caused the transaction
to fail, The different brokers take different approaches to this, some
will caution you that a deal hinges on this, others are more subtle.

This is a problem because a bitter battle between brokers over the
placement of title insurance can very easily result in no transaction
and the losers are the parties, they are the buyers and sellers.

This is an example of what happens when brokers are allowed to own and
operate title insurance companies.

4
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| REAL ESTATE COMPANY ¢q1 5. SENECA

VICHITA, KANSAR 8T21%0ian 4114

ELMER ARNOLD ' . WICHITA, KS 67213
HEALTOR™ , (316) 269—0590 - memm et O11CE-316/944 (830

CONTRACT FOR PURCHASE AND SALE OF RESIDENTIAL REAL ESTATE

n consideratiun of ihe mutual agreements contained herein, OWNER agrees to sell and convey to BUYER, and BUYER agrees to buy and pay for, the lollowing
lescribed real estale, tugether with the attached improvements thereon, subject to the terms and conditions stated in this contract.

JOWNER: A\ Segp ) Bednu) ) o

BUYER ) L p pdendy D E)S255ckK (Gt d o cdpe ) o
_PROPERIYADURESS: . D¢/ /) S  £HB007, ted:c s/ 2er, £S . :
LEGAL DESCRIPTION: e
T pe TIHscspccl S A S<cac b
PURCHASEPRICE 20 ol Y ro0e  Thossmontl e/lers 00 cer? S, $ V0

EARNESIMONCY ) b Lirw? 57 rec & $ SO0

EXISTING MOR1GAGE LENDER;

Assumablerate ofwlerest . %

APPROXIMATE PRINCIPAL BALANCE OF LOAN AT CLOSING DATE: $ £
NEW MOHRTGAGE LOAN AS FOLLOWS: ) e
Tem . .2C Y. Interest rate not to exceed -% s o
Approx. Monthly Principal & Interest Payment $ 37X /’(2 1§
L1 Convsiixed [iARM  PfFHA OVA O Other " /(o
Discount points, t any, to be paid by __.2=//C X not to exceed . _;3{ - % /””J
FHA Mortgage Insuranceintheamountof$ __ ghall bein addition to stated “Amount of New Mortgage.” % 37 5
Loan Costs 1o be paid by . B >e in the approximate amount of § __/2.7*/ )
BUYER to pay prepdid items. , AMOUNT OF NEW MORTGAGE: $ 43790 wov

OWNER/OTHER FINANCING: (Described under “Miscellaneous”) AMOUNT: s '

APPHOX. BALANCE OF PURCHASE PRICE DUE IN CASHFROM BUYER AT CLOSING, SUBJECT TO ADJUSTMENTS,
CHARGES & PRORATIONS BUT DOES NOT INCLUDE ANY CLOSING COSTS OR PREPAID ITEMS. BUYER
ACKNOWLEDGES ESTIMATE OF CLOSING COSTS AND PREPAID ITEMS. FUNDS DUE AT CLOSING MUST BE IN oo
FORM OF CASHIERS CHECK OR CERTIFIED CHECK. $ Vs

- NEW MORTGAGE: If tinancing is required, BUYER agrees to make imimediate loan application and make every effort to secure financing to complete the
transaction in accoidance with the herein stated terms. In the event BUYER is unable to secure the above mentioned financing, all earnest money shall be:
returned and this contract shall become null and void. BUYER shall pay costs of credit report and appraisal directly to lender at time of loan application and
u; ld!erstar\ds thatf expended and loan fails to close, fees will not be reimbursed to BUYER. If loan closes BUYER will receive credit for these prepaid items at ime
of clusing

- EXISTING MORTGAGE: OWNER shall make payments required on the existing mortgage until closing. Interes shall be prorated as of closing date and BUYER
shall reimburse OWNER for any reserves or escrow deposits thereunder if existing mortgage is assumed. If the morigagee must consant to the transfer of existing
mortyage and refuses, this contract is null and void and the earnest money shall be returned to BUYER.

. OWNER FINANCE/ASSUMPTION: If OWNER is carrying the first morigage or contract for deed, or a non-qualiging loan is being assumed, acceptance of this
contrict to purchase: is subject to OWNER'S (at OWNER'S option) approval of credit report, job verification and verification of funds.

- CREDIT REPORT: BUYER authorizes Broker to obtain a credit report. '

- PROPERTY: The real estate described herein together with improvements attached thereon shall include, if any, gas heaters, attic-fan, central air conditioning,
hyhting, heating and plumbing equipment and fixtures, bathroom mirrors and attached mirrors, window and porch shades, shutters, storm windows and doors,
screens, curtains and draperies, curtain 1ods and drapery rods, awnings, television antenna and antenna equipment, keys, water softene (ifowned), gas grill, gas
Iights, autoinatic yarage door equipment including transmitters, attached and unattached wall to wall carpeting, built-in kitchen appltances, including but not
limited to, disposal, dishwasher, range and oven; attached shelves, smoke alarms, installed burglar alarms, mail boxes, waterwell pumps instailed, and ail flowers,
trees and shrubs and anything attached to premises or improvements thereon, and the following items, conditions and/or deletions: ____________ _

TITLE EVIDENCE: OWHNER agrees to furnish BUYER a policy of title insurance to insure the above described real property, showing merchantabla itle vested in
OWNER, at the time uf closing, subject to easements, restrictions and special assessments of recg);d, ifany, standardtitle exchtlon; and any outstanding liens
shown abuve. The cost of title insurance shall be paid __._gig{-_)__‘. % by BUYER and S < 4% by OWNER. Title evidence sha!l be fumished to
BUYER or as directed, and a%requirements shall be furnished to OWNER as promFtly and expeditiously as possible. Itis understood and agreed that OWNE‘Q

shall bve i reasonatie time dgzs) alter title has been examinzd to correcl any defects in title. Closing fee, if any be applicable, shall be 8121 LA
by OWNER and .. .7 ! by BUYER. BUYER and OWNER direct real estate brokers to order title insurance from __C.cloer biqat A 7<7
You are nol required lo use any particular provider of settlement services, including a titie insurer, and may designate the provider of your choice.

EARNEST MONEY: BUYER does hergby deposit with' 2274 ¢ &£ - !

Trust Account the sum of $__ 2= 'inthe form of _CAec & , as a guarantee that the terms and conditions of this Contract shall be
tulfilled; said deposit to be applied towards the purchasa price upon acceptance of title by BUYER and delivery of deed by OWNER. In the event BUYER shall fail
to fullil BUYER'S obligations hereunder, OWNER may, at OWNERS option, cancel this Contract, and thereupon the aforementioned deposit shall become the
property of OWNER, or OWNER may, at OWNER'S option, enforce specific performance of the Contract or any other remedy allowed by law or equity. The
parties have: conside:ed the reasonableness of the amount of earnest money and agres that it is a fair and reasonable sum for the purposes herein provided.
PROVIDED HOWEVER, that, in the svent OWNER is unable to provide merchantable title, or otherwise defaults hereunder, the earnest money deposited shall be
telurned to BUYER, and OWNER agees to pay for any charges incurred, or BUYER may, at BUYER'S option, eniurce specific performance of this Contract or any
uther remedy allowed by law or equity. :

“Notwithstanding any other terms of this contract providing for forfeiture or refund of the earnest money deposit, the parties understand that applicable Kansas
tedl ustate laws prohinit the escrow agent from distributing the earnest money, once deposited, without the consent of all parties tothis agreement. BUYER and
OWNL R agiee that fuilure by either to respond in writing to a certified letter from broker within seven days of receipt thereof or failure to riake written demand lor
return or forfeiture of an earnest money deposit within 30 days of notice of cancellation of this agreement shall consent to distribution of the earnest money as
suggested n any sucn certified letter or as demanded by the other party hereto.”

POSSESSION AND CLOSING: Itis understood and agreed between the parties hereto that time is of the essence of this contrgct; thus, this contract shali be
clused within a reisicnable time after proof of merchantable title is submitted to BUYER and in no svent luter than __f—227— / .
Pussession shall b gven _ G F (D5, Y . If loan approval has not Leen obtained, but is in process, or if closing cannot
take place on the abio e scheduled date because OWNER has not been able to give clear title, but clearing titie is ir: 7rocess, then, at ONNER'S discrelion, closing
dale on this contract shall automatically be extended for thirty (30) days.
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ARATIONS: OWNER shall pay ¢ al taxes and special assessmen? installments for the years . e current calendar year. Generalti specidl
wssessment installments, if any, for . current calendar year shall be prorated between the BUYER and OWNER. If the amount qf such & anot be
ascertiinug. w(oration shall be computed on the amount of the general taxes and special assessment instaliments for the previous ABO ProvuS yEU S
ass&ﬂ&" %&ﬂbn was based on a lesser improved property, In which event taxes shall be computed on a basis using the previous years mill levy and on an
estimate of the current year's assessed valuation. The BUYER shall assume all general taxes and special assessments other than those to be paid by the OWNL R
as described herein. Any special assessments paid out in the past calendar year will not baincludedin the proration. The rental from said property, if any, shall be

rorated. All homeowner association dues, if any, for prior years shall be paid by the OWNER and for the current year shall be prorated. Homeowner's Insurari.e,
if assumed by BUYER, shall be prorated. All prorations shali be to DATE OF CLOSING.

10. CONVEYANCE OF PREMISES: OWNER warrants that any knawn defects in the duscribed premises are disclosed herein and the reul estate brokers and ayenis
shall be held harmiess for OWNER'S failure to disclose any known defects:

11. WARRANTIES/REPRESENTATIONS: Tho BUYER has carefully examined the promises and the improvements located therson, and undarsiande that the
purchase price was negotiated afler a consideration of any and all possible defects in the said real estale and the Improvements thereon and that the OWNER,
BROKER and Agents make no guaraniees, express waitenties, or express representations as o habitabllity, st;uc(ural integrity, or any other typs, excepi Lnose

expressly provided below:

12 PROPERTY INSPECTION: It is furthered agreed that BUYER may, at BUYER'S expense, inspect the electrical, mechanical, plumbing equipment, applances,
roof and structure now included in this property. Fireside Real Estate Company recommends that BUYER obtain an independent professional inspection. itis the
responsibility of the BUYER, if the BUYER so chooses, to have the property checked for determination of good working order NO‘\PLATER THANT DAYS AFTER
ACCEPTANCE OFTHIS CONTRACT. If, as a result of these inspections, BUYER requests repair and/or replacement in writing, OWNER reserves the right o
make such repairs of replacements or to withdraw from this contract and/or renegotiate this contract. In the event OWNER or Broker have ot received from
BUYER writien notice of defects WITHIN 10 DAYS OF ACCEPTANCE DATE OF THIS CONTRACT, this provision shall be deemed waived. OWNER
acknowledges that there miay be certain repair requirements made by.lender or appraiser and in the event any requirements are made by lender or appraiser,
OWNER reserves the nght to meet said requirements and/or renegotiate this contract.

12 TERMITE INSPECTION: BUYER shall have improvements inspected at BUYER'S expense by a licensed and bonded exterminator to determine whether theie s
any aclive, visibie termite infestation, of exjsting visible substantial damage from prior termite infestation of the improvements. BUYERS shall pay lor and have an

; ion report secured within _.L‘.ﬁf_ days after scceptancs of this contract. Within 3 days of receipt of said inspection report OWNgR shall agree to
comply with requirements of report and pay all costs for treatment and repairs, or renegoliate contract, or cancel contract. BUYERS must approve any treatment
and/or repaws. OWNER shall have the option to have tarmite treatment performed by a Licensed Termite Company of his choics. In the event it should be
delermined at a later date that damage has been done o the premises as a result of termite infestation, BUYER agrees to hold harmless the listing/selling real
eslate company(iss) and any of its (their) representatives from any responsibility for the repair of said damage and agrees }I take no action against thg
listing/selling real eslate company(ies) and any of its {their) representatives as a result of the damags, it any.

14. INTERIM MAINTENANCE: Between the date of this agreement and closing {or possession if before closing), the entire property, including all mechanical
equipment, appliances, plumbing, clcctrical systam, lawn, shrubbery, trees, and pool if any, shall be maintained by OWNER inthe same condition, ordinary wear
and tear excepled, and BUYER shall satisty themselves in this regard, prior to closing.

15. UTILITIES:OWNER agrees to pay for and to leave all utilities on until the date for possession and control temperature soas to avoid having the water lines liceze.
OWNER will advise ulility companies to read meters on the proper day for billing purposes but not to turn off such services.

16. INSURANCE/CASUALTY LOSS: The BUYER shall furnish at closing insurance policies necessary for the protection of the mortgagees and/or other holawrs,
such as contracts for decd containing loss payable clauses to the mortgagees of others as their interest may appear. In the event of damage to the premises by lire
or casualty prior to closing, and the estimated costs of repair are less than 10% of the purchase price, the OWNER shall restore same within 8 reasonable time:
OWNER shali pay the deductible amount on the insurance covering said loss; if such estimated repair costs exceed 10% of the purchase price, BUYER may
(a) take the property "as is” plus insurance loss proceeds, and any insurance deductible shall be payable to BUYER by OWNER, or (b) cancel this agreement and
all earnest money shall be returned to BUYER.

17. SURVEY: BUYER may, at BUYER'S expenss, obtain a survey of the Property before the Closing Date to assure that there are no defects, encroachments,
overlaps, boundary line or acreage disputes or any other matter that would be disclosed by a survey. The parties agrese that the results of tha survey may be the
basis for a timely objection 1o title to the property. A mortgage inspection report, loan survey or a boundary survey may or may not ba a complets survey.

18. NET TO OWNER: OWNER hereby acknowledges receipt of a written estimate of expenses which shows an approximation of the costs of the sale of subject
property and the approximate amount OWNER will receive at closing. .

19. AGREEMENT APPROVAL/TRANSFER: This contract supersedes any previously executed contracls, verbal or written, by and between the undersigned 10 buy
and sell the subject property. Neither this contract nor any interest hersin shall be transferred or assigned by BUYER without the prior written consent and
approval of OWNER. .

20. MISCELLANEOUS: 9= tle i A Fis  BreLen @l‘pj-/ Lo oS 102 Sorr e,
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21. RECEIPT OF AGHREEMENT: The undersigned declare and represent that they have read the foregoing Real Estate Purchase Contract and fully understand it, and
that no promis, inducement or agreement not herein expressed has been made to them. The parties whose signatures appear Deiow are in agreement as lu the
above and loregoing terms of this Contract. BUYER and OWNER acknowledge receipt of a duly executed copy of this Contract.

22 AGENCY DISCLOSURE: All parties are hereby notified that all licensees involved in this transaction are agents for the OWNER with duty to represent the
OWNER'S interest and are not the agents of the BUYER. Information given to the licensees will be disclosed to the OWNER. BUYERS may obtain a representative
of their own as iong as said representative does not participate in any fee paid by the OWNERS herein. BUYERS acknowledge that they were provided a copy ol
this agreement prior to any negotiations commencing on the above described property.

23. PRESENTATION OF OFFER: This offer is to be presented to the OWNER and to be returned to the BUYER no later than -

ontha . day of 18 or it shall be null and void with all gamest money returned Lo the
BUYER. .
24. THERE ARE ATTACHMENTS 1o this contract known as . .

X

This is a legally binding contract; if not undersiéaq, aegk competent legal advice.
o, ’ )
BUYERS: Exeyted this _Z-Z_ day of

e ' W

*’/ﬁé_____l.() i

YWNERS: Executed thi day ot —1 ,
SS# € ; A Ss# (9 76T Ik 2
ss¥ _ djf o gat@n Sid-bdf A5 Y
isting Broker _ 2272 _[Zc & ' Gooperating Broker Elsiele D) EstordC
\ssocigte: —— PPH Lo : ‘Associate: W A AR (v il —
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WICHITA AREA ASSOCIATION OF REALTORS® - UNIFORM PURCHASE CONTRACT®

In considerution of the mutual agreements contained herein, it is mutually agreed by suld parties, whether one or more,
a3 lollows: . S

LLUYER Leon E, & Wepdy D, Elsasser (llusband and Wife) -
CONVEYANCE TO BE MADE TO:
2 SELLER;  Alberta Felts

3. Y ROPERTY ADDRESS: 2921 S. Bonn, Wichita
LEGAL DESCRIPTION: "To be described in title search

4. FURCHASE PRICE: (Subject to terms and conditions herein) $_41,000.00
EAKNEST MONEY: (scc Paragraph #6) $ 300.00
MORTGAGE ASSUMED: Type loan_ Leader
Present interest rate : % Assumption rate %

Approximate present payment $ per month including _.

(See Paragraph #7). $.

NEW MORTGAGE PROCEEDS: (See Paragraph #8) . - $_%.10,350,00
OTHER: (Sce Paragraph #34) porerseon $

APPROXIMATE BALANCE DUE from Buyer at closing subjcct to adjustments

and prorations (not including closing costs) $ 150.00

5 QULIGATIQNS; Sclicr agrees to sell and convey 10 Buyer, and Buyer agrees 1o purchase and puactually pay for, the above-described re.d
cstate togethor with improvements thereon, subject 1o the terms and conditions stated in this Contract.

6. Lok ST MONEY: The Buyer does hepeby deposit with Wichita Title Associates, Inc. {Compuny Namc), in a Trust Accoui,
Iiaruesi Mancy in the form of_@_check and in the amount of $__500, 00 , 85 a guarantee that ihe
ternis and conditions of this Contract shall be fulfilied by the Buyer. Buyer acknowledges that Earnest Mo oy shall be deposiicd immcqgnm
upon acceptance of Contruct. I trunsfer of funds le necessary to provide Earnest Moncy, snid Earnest Money shall be deposited on_ 2.
e (date), or before if Buyer authorizes sams, In writing, Said BARNEST MONI:Y shall be applicd to the purchase price at closing, In
the cveit Buyer shall fail for any reason to fulfill any of Buyer's obligations hereunder, Scller may, at Selicr’s option, cancel this Conltract, and
thercupon the said deposit shall become the property of Seller. In the event the Eamest Moncey is forfeited as hereinabove stated, ali expensos
of the sale ncurred 10 date by Scller and the broker, including, but not limited to, titks insurance, appraisals, credit reports, apd surveys shall be
Paid {or prior 10 any remaining funds being released to Seller.

I the event the Seller is unable 10 provide merchantable title as herein provided or otherwise defaults, the Earnest Money shall be retusin.d
i fuli 1o the Buyer. In addition to forfeiture of Barnest Money to Seller or return of Earncst Money to Buyer, Buyer and Seller shall both ¢
the ¢puon ol entoraing specific performance of this Contract or any other remedy allowed by law or equity. Notwithstanding any other teons
of this Contract providing lor forfeiture or refund of the Earnest Mency deposit, the parties understand that applicable Kansas real estate Liws
proh.oit the Broker from distributing the Earnest Money deposit, without consent of all parties 1o this Contract. Buyer and Scller agrec thai
futlute by euher 1o respond in writing Lo a certified letter from broker within seven (7) days of receipt therceof or failure to make written denind
tor return or forleiture of any Earncst Money deposit within thirty (30) days of notice of cancellation of this agreement shall constitute conscin
toditribubion of the earnest money as suggested In any such certified letter of as demanded by the other party hereto. If a dispute arises ove
disposition of tunds or documents deposited with the Escrow Agent or the Listing Broker, Selier and Buycr agree that any aittorney’s fees, cout
Losts and/or other legal expenses incurred by the Escrow Agent and any Broker in conncction with such dispute shajl be reimbursed from
Harnest Moncy or other funds deposited with the Escrow Agent or Listing Broker.

7. EXISTING MORTGAGE FOR ASSUMPTION: The Selicr shall punctually pay and comply with the terms of the existing morig., ..
related note, of escrow Contract (Contract for deed) hereinafter referred to as “Instrumest”, until the date of closing and/or delivery of devd
[fsuid Instrument is being ussumed by the Buyer, the Buyer shall, on and alter the date ot closing, punctually pay, defend, indemnify and hold
- Seller {ree und harmiess from all of the terms, conditions and provisions of said Instrument. If Selier is carrying soipe or all of the purchus
price, or if 4 non-qualifying Instrument is being assumed, acceplance of this Contract is subject to Seller’s apgxoval of Buyer upon Bujs
provihay a current credit report, job verification(s), financial statement and verification of funds within working days of Contraa
sccetance, unless Sclier has waived, in writing, said requirement. In such an event, the Sclicr shall furnish the Buyer, at closing, a copy Ol ain
fastrumuent to be assumed and an assumption statement with respect to the Instrument showing the principal balance, method of paymoa
wmlercst rate, and sutficient information 10 show thes said Instrument is not in default. 11 the Instrument requires acceptance of the Buycr 1y
the lustrument bolder, and the Instrument holder denies acceptunce of the transfer; or, if this Contract (in Paragraph #4 is subject 1o Buyci's
assuinphion of an Instrument at the original inierest rate and with the onginai ierms of said instrument, and said ongnal ratefierms are dend
by lstrument holder, then the Buyer shall, prior to closing, have the vption of either ressinding this Contract and obtaining a return of (he
Fariiest Moncy (less expenses as hercinabovesiated)or of accepting the assumption of a modificd Instrument and proceeding with the purchase
Any assumption lee(s) and/or modification fug(s) shall be puid by Buyer, uniess as noted below. Interest accruing on above-stated Instrumen:
shall be prorated as of the date of closing X0n losn assumplions any rescrve or escrow account’ held by any mortgagee for taxes, speid
ussessments, mortgage insurance and other insurance shall be purchased by Buyer at closing. , 0.00

8 NLW BINANCING: Applicublc when the purchase of this property is contingent upon the Buyer obtaining 8 § 40, 350. -
(amount) __FHA (VA, Fl1A, CONV-FIXED, CONV-ADS, OTHER Mirst mortgoge
loan ut un iitial rate not 10 exceed ___9Z % plus required Private Morigage Insurance or VA Funding Fee, and foc a term of_30_yeuns
I the loun 1s an adjustable-rate loan, subsequent interest rate variations from the beginning rate snall not exceed 2% per_<>_ year(s)
and £ % over the loan's life. Buyer shall apply for said loan wimin._i._-workjng days after the Contract is signed by all parties and use eveny
feasonable cliort 1o obtain the above-noted logn. Buyer hall pay for appraisal and credit report al foan application. If Troperty does not
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appraise lor at least the Purchase Price, this Condract may be renegotiated or Contract will become null and void; or, in the event Baycr 1
unaple 10 ObLan such financing, the Buyer shall promptly notify the Sclicr or his broker in writing. If the Sclier cannol of elocts not 10 assist Thy

o Hu)u.r in obLuning the required financing, then the earneal moncy, less accrued expenses, shall be refunded 1o the Buyer, and this transactiong

will be null and void. Buyer and Sciier agree (o exogule any documcms necessary 10 conplede the nullification’ snd return of Earnest Money

CThe Buyegp shall pay all koan costs, apd the. B t).m pay all prepad expenscs including any privale MO gage insuri. .
Discount points, if any, paid by mc_§__1_l:£__r__ hail b ol the mori gage amount (plus ncluded Privatc Mortgage Insurance

or VA I unding Fec). Should FIIA/VA appraiger § & l?l lcnu‘ r/uppmm.r (gqmrc improvemegls o repairs, Selier shall have the uplion 1o
mak ¢ sud 1epains and/or improvements, renegptially the'Contract or cancel'the Contract, 1f Selicr-clects NOT to make said repairsimpron ¢
men.a, buycr may Rioke sad repairs uf Buycr'g' o $xpdnsc. Uniess disallowed by lender, Buyer shall puy for any qud:r requm:d mspu-lh His
{(Well & sepuc inspedtings nicluded), compluuq e 'nfn fees, rc-mapcmon fecs andlur nccmd apprabal fecs.

~
A
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9 CLOSLNG AND POSSESSION; The pg up rec max time is of the easence hcn,ot‘ and Buycr .ng,rws 10 mke ﬁnal sclllcmc,m on ol
vefuie BUYLER HERED Y CJ [HAES T1IAT B R WL A NLECESSARY FUNDS AYALL
ABLETO CLOSE 11 US TRANSACTION, BAYAL ASILLER’S CHIECK OR CERTIFIED L'UN ‘Ifclobmgwnm)llakcplm
o the above scheduled date because Seller tm b —31 un 10 give clear title, bul clearing 4tk is in process, or if loan appraval hag not b e,
obluined, but 18 in process, then Buycr and Sqlc: L the closing datc shall bc ext }mud for uuny (30) days unkess mutually agreed

Buycr and Sciler. Sclicr ugmajuﬁwc W fosin the Sciicr accupy the herein-
desciibed property atier 3 By Icr grees Lo pay y rent lo mc Buycr al the rate of S / per day. Should the Buyur
be granted pssession of the pmpcny prioy 10§ und aficr loan approval, if such approval is. required, the Buyer dgrees that all inspectians
requiced by them will be performed and uuw)hq opdrty is in-a condilion awup(dbk: 1o Buyer before Buyer: takes pussession. The paity
occupymg the pn.mm,s shall kecpihe propcnl‘m - t,‘ ’ ckedn condition and in good rgpair during the period Of s3id party’s occupancy
X : : Theimproy i sMﬂ be inspected by a licensed termile treatment company sclected by the Buyer and .

the cust o( ihe Buyer, unicss payment by Buyctls nbllpd by lcnder/guarantor/insuror, in which case the Buyer shall seicct a licensed ternuie
ireatment company aad order termile ins| hgsulcr shall pay for said inspection. If the dwelling; garages (auauhpd of unaliachou)
. oroter mprovements arg found 10 have adti qt wctfpe Llermute infestation thal was untreated or panially treated, Wrgaument shall be muid
at Sciler’s expense by a heensed cxlcrmmaloe!ot’guur'( chojge. Buyer hereby acknowicdges that Buyer has been & wed that the Lernnie
_spyction will pot pecessanly rellect any of sl! dan‘gc 9 ;hc premises, bul will be g repurt of the visul cvidenoe of LErmute infeaiahion bus.
uf uspection of accessible arcas only on the du(c f the ioap(;cuun Normally, no inspection will be mddg in arcas which are obstrucicd i
inac canibie, arcas behind dirt fills, ﬁmbhcd s, Almp, rugs, furniture, fixturcs and apphances and na.comment can be made as 10 ih,
prescnce of abstnce Of lernutes 1 uny obstru cd fnackessibie arcas. The rcpoﬂ will not guaranrcc lhat m(cuackx) or damagc.s docs or dows
nob Lxist. Nor will it be a guaramw that mfca’lm diinuge will not oceur,, ! )

Buayer may at Buyer's opuon secyfe an m.spgct r visible damaye including structural damanc asa resull of nrqacnl nf DABL Lermite sciiniiy
Said inspection shall e made by a hcensed bulklmggnlmur at Buyer’s expense. If said msp(.cuun reveals visible damage, Buyer may requasi

In wiiing the repair of said damage. Seller shalj Yhe PpLpEn 10 make suid repairt and/os lmpruvcmenu» réncgotiate the Contract o cain i
the Contract. H Sclicr ciccts NOT 10 make said'ref improvements, Boycr may make said repairs al Buyer's own expense. However, if Sciici
is uuwilling 1o repair Buyer-requesied lcrmu@dama;o, Buyer rgscrves the right 10 cancel of renegatiate this Conlracl The Buyer shall oruci

said inspections and shall dehiver copies of thg: n igspaction reports Q Scucr anqbrokq. 'I'hcsc ln:pecuonl t’wn tak; place as soon .-
;w.nlc but nu carkicr than thirty (30) days m m e éalc ol closing. - - ':%-

)i the event Buyer does not cause the prcq)m be inspected-and copu:; of lbc repons dchvcred 1o lhc Scller as.provided herew, thes,
Buycr shall be obligated 10 purchase Propertyfe dicag of any termile infestation or termite damage and the Scller and broker are relicyedd
and cleased ol any ubhigations relating lhcrctq. l# mnt it should be deiermined at a later date that damage has been dage 10 the Propeiny
as @ result of termite infestation, Buyer agreeg}o ess the listing/selling brokcn &nd their fepresentatives from any responsibibity 1o
the repair of said damage and agrees jo Lake 0o inst the’ lmmyullmg brokers and their represcntajives u a rcauu of tbp ddmubn i
any. Sclier agrees that Buyer or Buyer's rcprmmamyc may inspect any repairs before the Closing Date.

1 PROPLETY; ‘The real estate described hered J, together with improventents attached therelo, shall include, lf any, gas heaters, atuc-lan
andior cahng funs, central anrwndmomng. all: Ow air-conditioning unit(s), lighting, heating and_ plumbing equipment and fixiuics,
baths oum mMurrorns and attached misrors, windgdw an}iporch shades, shulters, storm windows and doors, screens, all window and door covering
now in place, attached curtuin and drapery ro@, avminga, jelevision antenna and antenna cquipment, keys, water sofiener (if owned), attached
oulside cooking uniis, gas lights, automauq,gpragc UOq ¢quipment including remote transmitter(s), attached and unattached wall-to-w.ui
carpeting, buili-in kitchen appliances, atlached shelves, fire, smoke, and burglary detection systems (if owned), mail baacs, instalicd watcrw il
pumips, propane/duiane tank(s) (if owned by Scllcr)? swimming pool and all pool equipment, all flowers, trees and shrubs, and anything cix
buncd, natled, bolicd, screwed, glucd or ochgwug Pcrmanemly affixed 10'the premiscs, or any lmprow:mcnu thereon, with the foliowiny

CECE plions: : ‘F" 7_ —
12 M&W Scllcr represents and warrants that all 1axcs and spodal asscsaments lhall be paid from

ihe proweeds of the sale as hereinafier prowided, iAll ad valorem taxes, the current annual instaliment of special assessments, rentals,
Honicowner’s associanion dues, ingurance (if policics acceptable to Buyer), .md interest, if any, shall be adjusied ang prorated as of closing date

unlexs otherwne agreed. General taxes shall be progeted for the calendar year on the buasis of laxes for the preyious year uniess the previous
yedr's ussesstd valualion was based on a lesser4mprgved property, in which case said taxes shall be determined from the a»awd valuauion aud
ihe ilicially-cstablished mull levy prevailing at closing. Special assessments shall be prorated on the basis of the amount (tor the calendar year )
wscerlainabic 4t 1he tme of closing by the Closing Agent..Phe Buyer understands that Buyer is responsibic for payment of alj ad valorem Loy
and >peaial assessments becoming due after ),bc Closing Date and that Buyer is assuming all unmatured installments of special assessmeints
i umouni of special assessments oficn Cannpt by tetermingd with any degree aof t:xaunud‘. Buyer represenis that, Priog 1o ciosing, Buy«t
will ussume ull responsibility for sscertalning Il(qnnatlon pertaining to sald tuxes and speciul asscssments. Buyer acknowledges that the
mudl levy, classification, assessed valuation, nmmr s may change from year to yc?r dunng uuycr ) owncruup, anq (M p:nodac reappranal,

1equired by luw, may result in a change in mnq. ']

13 INSUKANCES; Sclier shall mamlaln chﬂ'em “ﬁur‘nce in force until Clmmg Dmc Whether of not Byyer assumu&,llé: s existing hazaid
insurance, the Buyer at closing shall furnish instrange palicics necessary for the protection of the Instrument holder(s), containing loss clauxcs
1 favor of the Insirument holder(s) as their interests may appear. If required and so specilicd, the insurance policics shall be held by ihe
lastrument holder(s) or escrow agent until said lien h paid in full. Buyer agrees 10 purchase flood insurance policy if and when required by 1he
lending ugency pursuani 10 Federal law. Sboulq W“W take place prior 10 closing, Buyer shall secure hazard insurance for pcuanal property
clfective on or belore possession date. LW

14, CASUALTY LOSN: In the event of property damagc to the prcmms by ﬁrc or other casually prior o closing, lhc Sciler shall restoie
samc. Buyer shail have the oplion 10 prooeed ulh *c cmmalcd costs of repair being placed in escrow by mc bcucr or Buyer IS GRANTL-
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THE OPHON TO TAKE THE PROPERTY AS IS, PLUS INSURANCE PROCEEDS AND DEDUCTIBLES. If the estimated cone
o Fepidif éXcccds 10% ol the purchase price, either Buyer or Selicr may cancel this Contract and all Earnest Money shall be returned 10 Bus.
less expenses, : '
15 THLL LYIRENCE: ‘The Seller shali cause 1o be furnished to Buyecr a title insurance company’s writien commitment ("title binder™) an..
T1ssue alter dosing @ title insurance policy in an amount equal 10 the (ull purchase price naming Buyer as the insured. The title binder shall shi .
mathetable nile vested in Selier, subject to: Basements, encroachments which would be discloscd by survey, righis-of-way of record, tic.
planiings aml lences thereon; restrictions and protective convenants ol record, provided no forfeiture provisions are contamed thern.
unmnlured spacul ussessments, zoning laws, ordinances and regulations; rights of Lenants in possession; the licns, if any, described herein; ai !
those exceptions which are standard to American Land Title Association’s Form B or as specificd herein. A copy of the titie binder wiil b
turnished 1o 1cader and/or Buyer's attorney as promptly as possibic. The Selier and Buyer shall cach pay one-half the cost of the titke by
Huycrshall pay for any lender's/mortgagee's/Instrument-holder’s title insurance coverage. Once issued, the Buyer agrees that Buyer shull ioon
slch tothe ttle msurance company issuing said policy for any losses sustained as a result of any defects in thc title. The Sclles slasii be TESPONSIIL
to us due dugenice 10 Fesulve any title defects at Seller’s expense subject 10 the foregoing exceptions. Should the Seller be unabie 10 fuinish
mdrketable title subject to the furegoing exceptions, and should this Contract be terminated due 1o same, then the Earnest Money shalt tx
refunded promptly 1o the Buyer, and Selier shall reimburse 10 the Buyer the cost of Buyer’s accrued loan costs, auorney’s fees for examiuny
titke, und title insurance cancellation fees, and all partics st i te released from any further liability hereunder. BUYER and SELLER dircut
real estate brokers to order titke insurance from Wichita Tule Associates, loc . Mau\ick Real Jtate, I
has an ownership wnd financul interest in Wi iates, Inc. The charges nerall)vfnadc by Wichita Title Assocides fgr%slner's and
luan policics of title Wsurapte as described on i and 1110 of the HUD-1 Settkment Statement are approximately thegame as show i
on the witten estimatdyf charges provided with thigrdisclosure, which is being made pfior (o the tlime of the referral of tit surance ordel
You arce not required A0 gse any particular provj of settiement services, including a W\je insurer, and may designate the prayider of yous
choie. Uniess othgrwase speaficd in writing, Real Estate, Inc. is authgfized 1o ecure titie insurance services from Wichita Tule
Associates, Inc. g the basn%(lhc estimat

lo. DEED . 1SE the terms of this Contract are agreeable to both Buyer and Seller, the listing brokc:
* shall cause 10 be prepared, a proper Deed and Affidavit Of No Liens, and other necessary documents o compicte this transaction. The Sclic
will sign same when requested by Broker only when all the terms and conditions of this Contract have been met. In the cvent a tiile or abstra |
vomjuny prepares such documents, the charge for same, in addition 10 the cost of closing the transaction, shall be share  equally between ihe
Huycr and Sciier. : &

17. KEEPKISE, i; It is hereby ugreed and acknowledged by the parties hereto that neither the hstuny
nor scling brokers, or their agents, employecs, or tasociates have made, on their own behalf, any representations or warranties, expressed g
implicd, with respect Lo any element of the subject Property, including, but not limited to the following, if any: condition. age or operabilty . !
any upphances, heaung or central air-conditioning, plumbing, electrical, mechanical systems, roof, walls, foundation or structure, swuninny,
pool, property boundarics, dryness of bascment, amount and type of insulation, septic system/aterals, and depth or quality of waler wells. Aiy
tepresentations made herein have been made by the listing/selling brokers based on information supplied by sources believed (o be reliable, and
brokcrs and their associates have not assumed any responsibility, directly or indirectly, with respect 10 any represcntation oF warrantics which
have been shade, if any. Since the selling/listing brokers are acting as brokers only, they shall, under no circumstances, be held liabie to eiher
the Scller or Buyer for performance or lack of performance of any other terms or conditions of the Contract or for damages arising oul of ut
telating or incidental 10 the contents of this Contract or the performance or non-performance of either of the partics to the Contract. Again, i
1> emphasized thatif the parties hereto feel representations have been made that are not set forth specifically in the printed form of this Contract.
they must be st forth speailically and in writing herein and as herein provided if said “undersiood” or “implied™ representations are 10 Ix
clecuve or enforceabie. Buyer acknowledges that Buyer has been informed that these documents mauy be reviewed by Buyer’s attorney pain
W Buyer exceuting same. '

18, INSEECTION: ‘The Buycer has carcfully examined the premises and the improvements located thereon and in making the decision to
buy the Property, the Buyer is relying wholly and completely upon Buyer's own judgment and the judgment of any Contractors Buyer may han e
sclecied. Buyer represents that the purchase price was negotiated after consideration of any and all possible defects in the real estate and the
improvements, including all plumbing, clectrical, structural and mechanical components. Furthermore, Selier has disclosed Property facts,
defects, und other Property information on the attached Seller’s Property Disclosure form, which Buyer acknowledges herein having recened
und ieviewed. Buyer hereby agrees 10 hold listing/setling brokers harmiess for Seller’s failure to disclose any known delects or malerial facts
fegarding the Property. However, Buyer’s obligations hereunder are subject to Buyer’s sccuring, at his expense, a full and compiete inspeciin
of the property, including but not limited 10 the roof, siructuzc, all electrical, mechanical and plumbing equipment and appliances. Buyer further
agrees that these inspections are not intended 1o ascertain the cosmetic imperfections of the property (i.c. walls needing painting, worn carpeting,
chipped woudwork, missing cupboard knobe, etc.), or other items that Buyer has alrcady considered in détermining the Purchase Price.

These inspections shall be oblained as soon as possible, but not later than five (5) working days of the Contract acceptance. Scller shail
cwopcerate in all respects in allowing Buyer's Contractors access 10 the premises, and will activate utilities, if necessary, to compiete inspections
If Buyer has not noufied Sclier, or agent, in writing and within 72 hours of inspection complction of any defect revealed by the inspection(s).
then this Contract shall be in full foree and effect. However, if, as a result of these inspections, Buyer requests, in writing, repairs or replacements
1o recuty reporied Jdefects, Seller, at Seller’s sole option, may make said repairs, renegotiate, or cancel this Contract; provided that, if Scilcs
tlects o cancel tius Coatract, Buyer may waive Buyer’s request for repairs o replacements. If the estimated cost of repair exceeds . % ul
the purchase price, either Buyer or Seller may cancel this Contract and all Earnest Money shall be returned 1o Buyer, less expenses. Sclier agrecs
to give Buyer reasonable access 1o the Property before the Closing Date so that Buyer and Buyer’s representatives may, at Buyer's expensc,
te-inspect the property for confirmation of condition or 1o inspect any repairs made pursuant o this paragraph.

IN THE EVENT BUYER FOR ANY REASON DOES NOT OBTAIN SAID INSPECTIONS, AS REQUIRED ABOVE, BUYER SlHiALI
BE DEEMED TO HAVE WAIVED THE RIGHT TO OBJECT TO ANY DEFECTS IN THE PREMISES AND FURTHER IS AGAIN
DEEMED TO HAVE ACCEPTED THE CONDITION OF THE PROPERTY AS SATISFACTORY AND SELLER AND SELLER'S
BROKER AKE RELIEVED FROM ANY AND ALL LIABILITIES HERETO, except for Sclier’'s obligation as noted in Paragraph #20. 'Ih¢
partics agree and the Buyer represents that cnce the Contract has in fact been closed, that Buyer in all respects again has acknowledged tha
Huycr has aceepted the premises without ition or qualification. Broker(s) shall not be responsibie for the conduct of third parties
providing specialized services required or pefmitted by this Contract, including but not limited tq lender, title Insurance company, Escrow
Ageut, Closing Agent, wood infestation, mechanical} structural or other inspectors or repair persopnel, whether those services were arrungcd
by Buyer or Sciler or Broker oa behalf of eitier. Buyer and Seller both hereby acknowledge that they have been made aware of the availability
of a Home Warranty Program for which the broker(s) may receive an administrative fec if said program is purchased and both have separatcly
aceepled/rejected purchase of the program. Although one program may have been specifically offered 10 Buyer and/or Selier, the broker(s )
nvolved have made no representations about the quality of the programs offered, and all parties 10 this Contract undersiand that they may scch
alternative Home Warranty coverage., '

19. ENYIRONMUENTAL CLAIMS: Buyer and Seller, jointly and severally, agree to indemnify and hold broker harmicss from any and ali
claims, actions, damages, liability and expense, including but not limited to attorneys and professional fees, incurred in connection with wny
preventive, remedial of other cleanup action pecessary for the real property described in Paragraph #3 10 comply with all applicable federil,
state and kol laws, rulbes, regulations or ordinances pertaining to air, water, soil quality, hazardous waste, waste disposal, air emissions uyu,m
uther envingmnental matlers. ‘ ¥ Z P
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20. INTERIM MAINTENANCE: Until Closing, or possession if prior to Ciosing, the Sclier agrees 10 maintain heating (sufficient to avowl
lrozen waicr lines), sewcr, plumbing and electrical systems, and any appliances and equipment being conveyed, in proper working order, and to
keepihe roof waterught and 10 maintain the lawn, shrubbery, trees, and pool, if any. Seller agrees (o convey the property covered herein und
deliver posseaaion of same in a like or betier condition than it is now, reasonable wear and tcar cxcepted. Sclier will advise utility compeasics 1
Tead mciers Lnihe proper day lor final billing purposes, but ok (0 turn off such services. .

21 LIENS; Selicr represents and warrania thet there are no unpaid bills for labor or material that might form the basis of 8 mechanic’s v
ugnsl >aid picinses, und thal there are o uppaid (whether recorded or not) chattel mort guges, conduional sales Contracts, financing
Maicmonts, of sccunily agreements allecling any fixture, portion of the premises or item of personal property covered by this Contract. Any
caling houg upra ihe prenmuscs which the Sclier 8 required 10 remove under this Contract muy be pawd und discharged fron: the sale procecds
al the Cuming Gl (he sale, :

22 SUKYLY. Hioker recommends that Buyer acquire a survey on the property being purchascd, regardiess of Lender’s survey requiremeints
Buyer undersiands that the lender may order a survey called a “Mortguge Title Inspection,” which does not include staking of property coricis
For extia cxpunse, the Buyer can request a “Boundary Survey & Improvement Location,” which wilf include a staking of property corncis
Buyer i» abwo uware that their ulic insurance may not cover survey-relaied issucs even if a recent survey.has been completed. Brokers shall no
be ickd responsitic tor any delects, encroachments, overiape, boundary line disputes, acreage matiers, of other matiers which coukd be disclosed
by a Survey. » : B

L3 INGKESS AND EGRESS; Selier warrants that there is ingress and egress (o said Property. .

24 LLEIKS and) ASSIGNS: This Contract shall be fully binding upon the parties, their heirs, exccutors, administralors, successors and assi TN
(subject 1o Puragraph #27). No assignment shall serve (o releasc or relicve the party assigning from any responsibilities or obligations hercunder

25 KANSAN LAW APPLLELD; ‘This Contract and its validity, construction and performance shall be governed by the laws of Kansas.

26 PAK IS This s a Contract between Buyer and Seller. If iwo or more persons consitute cither Buyer or Selier, the words “Buycer” o
“Sclier” shall be construed 10 read “Buyers” or “Sellers” whenever the sense of this Contract requires.

27. AGKE) MENT APPROYAL: EACH PARTY SIGNING THIS CONTRACT ACKNOWLEDGES THAT HE OR SHE HAS READ TUHL.
ENTIKE CONTRACT. This Contiact constitutes the entire agreement between the parties and supcrsedes any previousty executed Contricts,
feprescintations, verbal of writien, Lo buy and/or sell the Praperty. Neither this Coniract, nor uny interes: herein, shall be i sosferred or assigncd
by Buycr withaut the prior wiitien consent of Scller. K

H LHOBLKAGK FEE; The party or corporation handling the closing of this transaction is hereby authonized and divE.ied 1o withhold the
brokerage fees lrom the salc proceeds upon Closing, &nd as sct forth in 1he hsting Coniract between the Seller and the listing Ageant andion au
Bliached Buyer Broker Addendum, if any. :

29. AGLNCY KL LA HIONSHIPY; Unless indicated otherwise by an attached Addendum. The licensee hercby notifies the undersigned Buyc
IBWIILng &> part uf Lus coniract as lollows: () The licenace i or will be acuing as agent of the Sclicr with the duty 1o represent the Scller'sinterest,
(b) Ihe iicensee will not be the agent of the undesigned praspective Buyer, (c)Information given Lo the licensee will be disclosed (o the Sclicr,
(d) e undersigiicd acknowkedge that the above disclosure potice was given ta the undersigned Buyer on the day of
19 (insert orally or in writing).

30. ALTERATIOND; Any alicrations of the terms and canditions of this Contract must be agreed 10 in wriling by both Buyer and Selier.

L 2UKYIYALL The provisions of Paragraphs 6, 9, 10, 11, 12, 15, 17, 18, 19, 20, 21, 22 and 29 shall survive closing.

SLCHEDLT KEPOK]T; BUYLR authorizes broker 1o oblain a credit report.

3. BUSCELLANEQUS; Scller to fix bpoken light fixtures in home, Seller to provide a

broperty copdition report gn RECRELEY. TFHA regquirements uot to exceed $750,00

LACH PAKTY INITIAL AND DATE THE BOTTOM OF EACH PAGE AND ANY } 1ODIFICATIONS
THIS IS A LEGALLY-BINDING CONTRACT. IF NOT UNDERSTOOD, SEEK COMPETENT ADVICE.

~

*Buyer und Seller hereby acknowledge that they have received a copy of this preprinted
coatruct prior to uny negotiutions commencing on the above described Property.

Buyer und Seller hereby acknowledge receipt of separute expense itemizutions
tstimating approximate costs to be incurred in ucquiring or disposing of this Property.

IN WITNESS WHEREOQF, said partics hereynto subscribe their names.

EXECUTED BY BUYER THIS - EXECUTED BY SELLER THIS Py
X A duy of i‘g; J’qj Y ard dayof __ (Z- _ Sy U s
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BARBARA JEAN PICKENS, GRI, CRs

REALTY

10300 W. Central, Suite 200

EXECUTIVES B \ichita, kansas 67212 REALTOR®
D iR ] Phone (316) 722-9393
FAX: (316) 722-6210 MLS

March 7, 1991

The Honorable Larry Turnquist
House Insurance Committee
State Capitol Building
Topeka, Kansas 66601

Dear Chairman Turnquist:

I am writing to request your help to defeat House Bill 2413,
which is before your committee. This bill is a very anti-consumer
bill,

Passage of this bill would allow real estate brokers and lenders

to own title companies and allow those realtors and lenders to
force buyers and sellers to use that title company. Is this

free enterprise? "Arrangements" such as these only lead to higher
prices and poor service. It seems to me that it was "arrangements"
such as this that led to the anti-trust laws in the early part

of this century.

As a real estate broker here in Sedgwick County, I can tell you
that during the time one of these title companies existed here,
great pressure was applied to force transactions to that company,
even after my clients or I had expressed a preference for other
title companies. Such pressure should not be present in real
estate transactions, especially from someone who stands to gain
financially from the decision.

House Bill 2413 should not come out of your committee.

Cordially,

éﬂx/ x/éjly&a/

Barbara Jean Pickens

cc: Honorable Darlene Cornfield
Honorable Ann Cozine
Honorable Theo Cribbs
Honorable Henry Helgerson
Honorable Tom Sawyer
Honorable Gwen Welshimer
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March 4, 1991

The Honorable Larry F. Turnquist, Chairman
House Insurance Committee

House of Renresentatives

State Capitel Building

Topeka, Kansas 66612

Re: House Bill 2413
Dear Representative Turnquist:

I am writing in opposition to HB 2413. Established in 1948, our
firm is a full service commercial/industrial real estate brokerage
company located in Wichita, Kansas. As a past president of the
Wichita Area Association of Realtors and the Kansas Association of
Realtors, I have visited with many in the real estate industry
regarding this issue. There are three main reasons why people are
opposed to this type of legislation:

(1) Real estate brokers who support HB 2413 are guilty of
the old saying "...wanting your cake and having it to!" The
National Association of Realtors is currently launching a massive
nationwide campaign to block expanded powers of banks.
Specifically, the NAR does not want banks to g0 into the real
estate brokerage business (see attached article from the front
page of the February 25, 1991 REALTOR NEWS). It is completely
inconsistent to argue on one hand to keep banks out of the real
estate brokerage business and on the other hand argue that real
estate firms should be able to own title companies.

(2) The consumer and general public are at a distinct
disadvantage if HB 2413 passes, given the current disclosure
requirements in the Kansas Real Estate Brokers’ and Salespersons’
License Act. Most buyers of real estate do not have contact with
title companies, and rely on their real estate agent to provide
"objective" advice on which title company to use, How can a real
estate agent or broker remain objective on which title company to
use if he or she, or the agency they work for, has a financial
interest in a particular title company?

za4 7

R S s

pbd Specialists in Commercial/industrial/Farm Real Estate Services
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The Honorable Larry F. Turnquist, Chairman
House Insurance Committee

House of Representatives

March 4, 1991

Page Two

(3) The free enterpfisewsystem is already working.
Attached is the SW Bell Yellow Pages listing, pages 637 and 638,
of title companies advertising for business in the Wichita
metropolitan area. There are six full service title companies
(excluding Wichita Title Associates) that are independently owned
and operated. Those companies more than adequately handle the
volume of real estate transactions in Sedgwick County. All of us
remember only too well how badly the airline industry argued for
deregulation. We know how that story ended.

We ask that you do what is best to ensure that a fair and
competitive market exist for the consumer and the general public.
We ask that the House Insurance Committee not support HB 2413.
Thank you for your consideration of this matter.

If we can answer any questions or provide additional information,
please do not hesitate to contact us.
Respectfully Submitted,

THE MARTENS MPANIES

=
s, CP )

Steven 3=
President
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£ Get ready for NAR’s
Midyear Conference and
Trade Expo in Washing-
ton, D.C., April 26-May 1.
See page 7 for detalls.
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NAR lobbying effort launched
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to block expanded bank powers

The NATIONAL ASSOCIATION OF REALTORS® is launch-
ing a major lobbying initiative—including a Call for Action
issued by President Harley E. Rouda to the membership—
to block potential congressional proposals to allow national
banks to engage in real estate-related activities.

The U.S. Treasury Department proposed Feb. 5 that
holding companies owning a national bank be allowed to
engage in securities and insurance activities through sepa-
rate subsidiaries.

While the Treasury Department recommended against
permitting bank holding companies to expand into real es-
tate-related activities, NAR is concerned that such a pro-
posal may surface in Congress in debate on Treasury’s pro-
posals for restructuring the banking and deposit insurance
systems, said Stephen D. Driesler, NAR senior vice presi-

dent for government affairs. Among the drawbacks to na-
tional banks’ involvement in real estate brokerage is the
“un-level playing field” that would be created in the real
estate industry, Driesler said.

He explained that consumers likely would assume that
preferential home financing terms would be available
through a bank-affiliated real estate broker.

Upcoming NAR actions include:

e A Call for Action urging REALTORS® in key congres-
sional districts to write to their representatives. See the
upcoming March 11 all-member issue of REALTOR NEws®
for details;

¢ REALTOR® visits to Capitol Hill;

¢ Placement of advertisements in major newspapers to
alert the general public to NAR’s concerns.

Relieving the squeeze

Strategy set
to ease credit

By Pamela Geurds

Amid increasing signs that the Bush ad-
ministration is heeding NAR’s warnings
about the credit crunch, the association is
pursuing a multifaceted strategy aimed at
allevinting the destructive effects of the

wpieeze on real estate values and the econ-
omy
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At feft, ReaLTor® Patricia Campbell-
White of Rehoboth Beach, Del, tells a
congressional panel Feb. 6 that wet-
lands policies must protect private
property rights. Below, Louisiana Gov.
Buddy Roemer, center, meets with NAR
Regional Vice President George L.
Tucker of Universal City, Texas, and
Jackie Clarkson, RealTor® and New
Orleans city councilwoman, to discuss
ReaLtor® concerns about wetlands
policies in Louisiana, where more than
55 percent of the land is designated as
wetlands. Tucker, whose region in-
cludes Louisiana and Texas, said the
Jan. 22 meeting was encouraging be-
cause it opened the lines of communica-
tion between ReaLTORS® and the Louisi- 4 3/0/
ana government. (See article on page 6 ? )
of this issue, and look for a Special Réx

port on wellands in the March 11 ail-
momher iseno of Rra Nrwva® )
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¥ Keloog 945-3222 1oe STORE THE 1458 S Broadway —267-4381

AFOR MORE INFORMATION

Saving gas and money

is important today.

That's why more and more

=gl are consutting The One and Only
& twestern Bell Yellow Pages when they
are ready to make 3 purchase.
They call ahead before they
start out in their cars.

See Advertisement Page 635

Look through these pages to find

2039 N Broadway

J & J Tire Co 1801 eonine-- ---943-8273
Kennedy Tire 3250 W 13 ---945-7131
1---943-0161

poor Boy Tire Mart 4300 W Centra

CKERS TIRES
FULL LINE RECAPS - FLATS FIXED
LIGHT PICK UPS & AUTO TIRES
WFLTHA TUCKER - OWNER
524-8933

4755 S Hydraulic

Becker Tire Of Wichita
3608 W 30 Sout
Brown Distributing Co 2
Capitol Super Service
1400 S West 41
Topeka Ks ~---—-Wicl

XARL'S GOODYEAR TIRE

943-7979
044 Northern-529-2193

[

hita Ks Tel No 262-4104
o Ks 1o o
GOODYEAR WHOLESALE DISTRIBUTOR
OFM & FAGLE HEADQUARTERS
264-5387

who makes it, sells it, fixes it. You 401 S Market
can shop at home, easily and T s
comfortably, by thumbing through ! 4195 E Hary 685-5330
The One and Only Southwestern Tire Dealers Warehouse

3001 S Broagdway-m—m—rr----——-522-2297

Bell Yellow Pages.

FIDELITY
TITLE
Our Name Says It All

WICHITA TITLE OFFICE
221 N MARKET

262-8261

WICHITA CLOSING OFFICE
505 S BROADWAY SUITE 122

262-0765

BUTLER COUNTY TITLE
& CLOSING OFFICE
116 W CENTRAL EL DORADO KS.

piaL pimect 262-2849

if !




038  TITLE-TOOLS

ENEETRALS o AR

(Titie Companies -(Cont'q) |
CHICAGO TITLE INSURANCE

COMPANY 434 N Man ———267-8371
COLUMBIAN NAT'L TITLE INSURANCE OF —
WICHITA INC
TITLE INSURANCE

ABSTRACTS
CLOSING & ESCROW
WE THINK YOU'LL APPRECIATE
OUR FAST, FRIENDLY
ACCURATE & PROFESSIONAL SERVICES

COLUMBIAN NAT'L TITLE
INSURANCE OF WICHITA INC

313 S Market 262-8231

D & S AUTQ TITLE EXPRESS

D & S AUTO TITLE
SPECIALISTS IN
VEHICLE TITLE PROBLEMS
® Rush Service Available ®

1401 W 31 South—- 522-8292
Or Cat 522-5512

FIDELITY TITLE 221 N Market —-——262-8261
*FOR MORE INFORMATION
See Advertisement Page 637

Fidelity Title Company Inc

505 S Broadway 262-0765
LAWYERS TITLE IISURAICE
CORPORATION 400 N Broadway—263-9124
Saving gas and money
is important today.

That's why more and more
people are consutting The One and Only
Southwestern Bell Yellow Pages when they
are ready to make a purchase.
They call ahead before they
start out in their cars.

0'ROURKE TITLE COMPANY

@ TITLE INSUKANCE

CO INC THE 434 N Main ~-—--— 267-8371 TOOLING & DESIGN
] CNC MILLING & LATHE
T OLIATES NG " 272351 | MARVIN CASEBOLT - OWNER
Suite 122-Centre City Plaza 1765 N Emporia 262-6152
151 N Main —--— -267-5333 i
STS Mold Builders Inc 3628 S West—529-2159
P TITLE INSURANCE-See Abstracters; Safark Tool Co Inc 2941 Sheiton——838-7571
Insurance; Title Companies Sinn’s Tool & Die 1940 Emmett 524-6341
’ Three Way Pattern Inc
1623 S McComas 942-7421

»TOBACCO PRODUCTS-See Cigar, Cigaretie &

Tobacco Dealers-Retail; Cigar, Cigarette &  WICHITA TOOL COMPANY
Tobacco Dealers-Wholesale; Cigar, Cigarette | suiaing & T
& Tobacco Manufacturers Rebuilding Of )

INJECTHON MOLDS
THERMOSET MOLDS
OIF CASE MOLDS

P TOILET COMPARTMENTS-See Partitions

WickitaToo!
/)
( C.N.C. & £.D.M. MACHINING

3-0 DUPLICATING & ENGRAVING

THE CROWD PLEASER™
Mektiple Restroem
« CONSTRUCTION SITES
« SPECIAL EVENTS
» ROLL-OFF SERVICE
« TEMPORARY FENCING
« STORAGE CONTAINERS

o MMODULARE
MOBILE OFFICES

721-4223

- PORT-0-LET A Wi SERVICE

A-A-A-RENT-ALL
East 600 S Webb Rd——-———-582-7368
*FOR MORE INFORMATION
See Advertisesnent This Page

BF{ PORTABLE SERVICES

PORTABLL RESTROOMS
SERVICE @ RENTAL
Construction Sites
Special Events

QOutdox Events
Handicap Units @ Radio Dispatched
Quaily Products & Service

WICHITA TOOL CO INC

6053 S Seneca——— 529-2222

wu.vsmn&s

L D Supply Inc 3503 W Harry ———-942-8374

»TOOL ENGINEERS-See Engineers-
Professional; Tool Designers; Tool & Die
Makers

BEH PORTABLE SURVICES
2745 N OhQ----nmmmmmmensommsean -—-838-4920

NIBARGER TOOL SERVICE
See Ad fool & Die
1765 N £mpona ------—s—-—= 262-6152
R W TOOL SERVICE 1320 S Handiey--265-0048
SHARPENING SPECIALISTS INC

7700 W 53rd St Northe-meme-----—~721-4223
- & FOR MORE INFORMATION
See Adverlisetnent Hus Paye
Waste Management Of Wichita

7700 W 53rd St NOft —ommmemm e 7214223 {0 Mlly Shear Blades-Cullers
DTOLE PAINTING-See Arls & Crafls Supplies- " ppmrve oo 3450583
Retail SUPERIOR TOOL SERVICE INC
we Deliver Qualty
» TOMBSTONES-See Monuments 1821 S Gordop --m-—-—-———845-8488
WICHITA STAR YOOL SERVICE INC

1736 S Knight 943-1942

Customers want to know about your
products and services, location and
other information. Open the doors
to your business. Tell a complete
story under every classification
that applies to your business.

Automated Aircraft Tooling
Manufacturing 946 W 53 North —-832-1412

vaersmed Data Services

—788-6653
HALLUH TDOLIIG INC 3838 May-—-—---942 -1261
Mitchell Design & Drafting Service

443 N St Franas 267-0863

American Tool & e CLAUDE MAXKE AXD ASSOCU 3
@ INSURED CLOSINGS Rt 1 Box 149-AB--—- 7756062 1720 £ Moftis-—-— _Pf
Art Roll Tech 3520 McCormick 942-3951 H-K TOOL I
CENTRE CITY PLAZA Bly G L. Company 1740 S Colosado——942-8251 ¢
PARKING ON THE WEST SIDE Casco Inc 2005 S West 945-9351 TRW P,
FOUR STAR TOOL & DIE INC AW Cmu{;’;“‘u"‘m‘;'?g;
1612 S Mead 264-2913 121 N Raver Bivd —
O'ROURKE TITLE COMPANY zf'ese:l TT"O“%" ‘gf 24&2’”3‘”5-“' 262-6808
h . eneral Yool Div Steve
A 265785?522223 912 £ Zimmerly 265-3832 HUB TOOL & SUPPLY @C——
Gordon Yool And Die Inc DAYTON - JERGENS - MASTYX (O
2239 S Mead 2620952 | MANCHESTER - LOVE)GY - Wi fm
REALTY TITLE CO INC Hallum Tooling Inc DEVLIEG - 34 - SONNETT VB
3838 May 942-5633 | 34 Ly —— -}
HALLUM TOOLIKG INC
ms’?:)%, c DIES HURST WM F CO INC
Sl U o i SO O
e
PLAZA BUILDING w@ 3838 May 942-1261 AT1-F & D TOOL - O
LINDA AYALA, PRESIDENT 2121 S Southwest Bivd {
Mardeco Moid Tooling Inc
1342 S Auna 943-0425 1 D SUPPLY IXC
REALTY Y11 CO INC METAL-CRAFT TOOL & DIE COMPANY CLEVELAND DRILLS & END &
300 N Main ------—— —262-8248 Class “A" Die Building & Design SANDVIK CARBIDE INSEX-
Jigs, Fixtures, Protol, Machining ONSRUD ROUTER HITS
Machine Building & ir Work 3503 W Hany ——————e
SECURITY ABSTRACT & TITLE CO INC 1529 N Barwise —~ 264-5826
MacDonald B C & Co
Metalform Industnies Inc 2433 W Douglas -
hwu,ul‘fm“ - 1326 S Aona 9456700 Madilt Cartrde Inc 1504 £ Waterm
Abstracts of Litie Mid-Kansas Tool & Mlg Company Mires Tool Co 910 W Harry——
Certiticates of e 1910 N Broad 2675256 MURDOCK ISDUSTRIAL SUPPLY —
lasured Closings NIBARGER TOOL SERY g ISCAR C IDE
SERVING WICHITA SINCE 1950 :
CUTTING TOOLS 414 N Rock Island
SECURITY ABSTRACT AND TITLE SCREW MACHINE

AEG INDUSTRIAL POWER TDOLS -
AUTHORIZED SE!

RICHMOND ELECTRIC CO
911 Maple

Air Capital Power Tool Repair
3727 W Douglas

BLACK & DECKER POWER TOOLS
DEPENDABLE %
QUALITY

POWER TOOLS

AND ACCESSORIES

BLACK & DECKER US INC
155 § West —-----————

BOSCH POWER TOOLS

B
Heavy Duty Pioducts
for the industnal &

Construction Trade

“Quainy You Can iold On W'

TDISTRIBUTO:

RICHMOND EIECIRIC CO
911 Mapie-—
SUNFLOWER SUPPLY (,0
818 West Douglas -—--—-—-—--
THORNION COMPANY
1707 S Hoovet -~-o—-—msmerer oo

Brown's Supply 1343 N Huiside
Brush & Bourd Hardwoods

923 £ Gilbert -——----mr—nasmoenees
DUXTZ TOOL SUPPLY

1831 Southwest Blvd-——-----
Harrington Hardware 3863 S Se:
LIGHTEER WELDING & INDUSTR!

SUPPLY 1629 N Mosley

M K AND W SUPPLY (

Black & Decker-Mitwaukee-Porter
Cable

504 S St Francis 77
M & M Supply Co .
119 Pattie —ﬂ-ﬁ—;

listings of thi% classificat:
continued on next page
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REALTORS
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P.O. BOX 532 @ 733 N. BALTIMORE @ DERBY, KS 67037 e (316) 788-6717
\

Larry: S. Turnguist

Chmn House Ins. Committee
House of Representatives
State Capital Building
Topeka, KS 66612

Dear Sir:

The purpose of my letter is to inform you of my opposition
to the concept of controlled business.

March 5, 1991

Realtors in 1984 and have grown to be the largest Real Estate

firm in Derby, Kansas.

I feel the system, as it now
and affords the customer the most
maintain the Real Estate business
something works this effectively,
change it.

KOL/jb

operates,

Sincerely,

7 ©~ SO-\B QJ\CX‘A/L

K. 0. LaVergne
President
Estates Unlimited Realtors

I started Estates Unlimited

is the most efficient
protection. I urge you to
as it now functions. When
we do not need to modify or



Paul R.Brown &associates,inc.

102 Colorado Derby Bldg. / 202 West First / Wichita, Kansas 67202 / (316) 264-0394

Paul R. Brown, M.A.l.
Betty M. Spingler March 5, 1991

The Honorable Larry F. Turnquist
Chairman

House Insurance Committee

House of Representatives

State Capitol Building

Topeka, Kansas 66612

Re: Controlled Business Legislation

Dear Representative Turnquist:

I am a Realtor and Appraiser here in Sedgwick County. My career began
on June 5, 1938. I have been continuous with the same firm for

nearly fifty-three (53) years. I earned the MAI designation in 1959
from the American Institute of Real Estate Appraisers, which was one
of the Institutes of the National Association of Realtors.

As an MAI, I was thoroughly schooled against édvocacy practices, or
any business ethic that was purely self-serving or that in any way
denied full openness and choice to the client.

I have served as President of the Board of Realtors here in Wichita
in 1952 and as President of the Kansas Chapter #45 of the American
Institute of Real Estate Appraisers in 1966.

This letter is to respectfully urge the defeat of HB 2413, because I
believe it enables real estate representatives to unfairly-control.the
client in the matter of choice, when title insurance is to be
purchased.

Most respectfully yours,

ﬁé I '
S AT e -./
Paul R. Brown, MAI

prb:s

44"
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Paul R.Brown &associates,inc.

102 Colorado Derby Bidg. / 202 West First / Wichita, Kansas 67202 / (316) 264-0394

Paul R. Brown, M.A.l.
Betty M. Spingler March 5, 1991

The Honorable Larry F. Turnquist
Chairman

House Insurance Committee

House of Representatives

State Capitol Building

Topeka, Kansas 66612

Dear Representative Turnquist:
I am requesting that you give serious consideration to the defeat of HB 2413.

I am a Realtor, entering the real estate business May 2, 1952, tenure has
been continuous with the same firm. I have been active in the Wichita Board
of Realtors, serving as President; I have been active with the Kansas
Association of Realtors, serving as director and chairman of the Professional
Standards Committee for several years and one of the first to receive the
Certified Professional Standard Procedures Instructor designation from the
National Association of Realtors.

In my opinion Wichita is privileged to have the availability of service
from several title companies. Over the years, I can speak to the fine
quality service. Competition between the title companies has been whole-
some. Fees have been competitive and increases only when the economy
warranted.

The title companies in general have provided many benefits and certainly
extended a hand of fellowship to Realtors and the community in areas where
there was no compensation for them. They have been "team players" with
the Realtors. To my knowledge, the title companies have no ownership

in the real estate business.

In my opinion it would be difficult to suggest to anyone the use of another
title company if you had financial interest in one. The involvement alone
would cause explanation to be made which could easily be an unfair judgment.

I believe that the Realtors have taken a position on the Federal level to
curtail activity of bankers in the real estate business. Ownership in a

title company would be in direct conflict with their position relative to
bankers. Then, support of HB 2413 could 1ikely be self-serving.

I believe, Wichita Title is the only company that has a filing with the
Insurance Department whereby an additional 15% of premium for an endorsement
insuring over encroachment problems on surveys.

)

i Y
W‘.f
m'”’ .' ,,,." Insurance... Management — Appraisals — Real Estate
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The Honorable Larry F. Turnquist -2- March 5, 1991

Realtors of long tenure have witnessed the transition from public
skepticism to full-fledged respect. It would seem difficult for a
Realtor to justify without reservation advising the public in two areas.

The old adage "do what you do best" is usually successful and
respectful, : . '

Thank you for your consideration.

Sincerely yours,

%et% M. Spi 591 e:

G347



Commercial and Investment Properties

March 5, 1991

Mr. Larry F. Turnquist

Chairman House Insurance Committee
House of Representatives

State Capitol Building

Topeka, Kansas 66612

Re: House Bill 2413

Dear Mr. Turnquist:

This Jetter shall serve as my request for the denial and defeat of
House Bil1l 2413.

The practice of a principal or proprietor of a real estate company or
its agents being involved in a title insurance company, a controlled
business raises definite issues of "Conflict of Interest". While
disclosure laws attempt to inform the public of involvement, it does
not eliminate the conflict of interest issue.

The assumption, that buyers of real estate using title insurance, are
experts or even knowledgeable enough to protect themselves in these
ever increasing complex issues is very naive and fails to provide con-
sumers the protection they deserve.

As a commercial real estate company, we find most purchasers of title
insurance do not even know why they are getting title insurance. They
think it is required in order to close a real estate transaction.

Even the more sophisticated real estate buyers only know that title
insurance is required to get a loan in order to close the transaction.

Seeing how an attorney's opinion of abstract is still an option,
although seldom used, when asked if a real estate buyer would Tike
title insurance, the comment quite often is "Do I need it?" and "What
for?". This automatically puts the real estate agent as the person
educating the public to the kind, type and need for title insurance.

This may put the public at the mercy of the real estate agent or more
importantly at the agent's full discretion particularly if any
ownership or association of a title company would provide the agent
any benefit, i.e. time or other economic or non-economic value.

AT THE QUARTERS
310 W. Central At Waco #211
Wichita, Kansas 67202-1094
(316) 262-8585
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425 North Broadway / Wichita, Kansas 67202 / 316-262-2311
March 1, 1991

Larry F. Turnquist

Chairman, House Insurance Comm.
House of Representatives

State Capitol

Topeka, KS 66612

Dear Representative Turnquist,

I am writing this letter to comment on the "controlled business" legis-
lation pending before your legislative committee.

I am a commercial and investment real estate broker, with almost 20 years
of experience in all sizes of commercial transactions in Wichita, Kansas.
I deal with clients from both ends of our country. I have been the
Chairman of the Wichita Urban Renewal Commission, and the President of
the Wichita Economic Development Commission. In those capacities I have
sold, or been involved in the sale, of many millions of dollars worth of
properties. I have had occasions to experience most of the vagarities

of title insurance in the State of Kansas.

So much for my credentials - to discuss controlled business legislation
before your committee. Regardless of the stand taken by the Kansas
Assoc. of Realtors, I believe that controlled business wherein a real
estate agent is in a position to direct title business for his own profit
is a bad idea. It is a bad idea because, rather than promoting compet-
ition, it stifles competition. By far, the bulk of the title insurance
policies written in Kansas are residential policies. Most residential
customers do not know where to get a loan, much less where to acquire
title insurance. The more sophisticated clients, the commercial and
investment brokers, are also in a position to suggest title agencies
and closing agents.

Tt seems to me that if you suggest someone use a company in which you

have a financial interest, you're no longer promoting the most efficient

or the best title insurance company, or the best service for the client

or the prospect. Instead, you are promoting your own pocketbook. In
Wichita, in my twenty years of commercial and investment real estate
brokerage, I have dealt with Realty Title, Security Title, Fidelity Title,
Lawyers Title, and Columbian Title. Different title companies for differ-
ent clients, and for different transactions. The more difficult the trans-
action, the more difficult the clients - the more I pay attention to which

57
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March 1, 1991

Representative Turnquist
Page Two

Kansas House of Representatives

title company has the responsibility for the title work, and for the closing.
My decisions are based upon the best good for my clients, and for the best
set of information and work that can be dome to insure prompt and accurate
closings, rather than on whether or not I am going to make money from the
title insurance business. I make my money from selling and closing real
estate transactions.

There are many fine title companies in Wichita, Kansas. They compete hard;
they provide a myriad of services; and they should be allowed to do so in

a free market, competitive economy, rather than in a circumstance where real
estate brokers are recommending title insurance based upon their ability to
profit from the transaction. All of the title companies give good service,
and some give better service than others - but there is plenty of competition,
and plenty to choose from in our marketplace.

Inasmuch as a clear title and an accurate closing are the most integral parts
of a real estate transaction; isn't it appropriate that a broker, in whose
hands the vast majority of the negotiation lies, has a responsibility to both
buyer and seller to guide them towards the best service, and the best rates,
and the most accurate closing, than to one in which he stands to make a fin-

ancial gain.
Please defeat the proposed legislation because, rather than stimulating good
service to the buying public, it stifles that same circumstance. I appreciate

this opportunity to comment on the legislation pending before you, and stand
ready to answer any questions you, OT other members of your committee, might

have on this very important issue. I remain,
Respectfully yours,

DS O ek

Rod M. Stewart
Rod M. Stewart Realtor

.RMS:slw



‘ REAL ESTATE, INVESTMENTS, BROKERAGE, SYNDICATION

March 6, 1991

The Honorable Larry F. Turnquist, Chairman
House Insurance Committee

House of Representatives

State Capitol Building

Topeka, Kansas 66612

Good Moming Mr. Turnquist:

This correspondence is in opposition to House Bill 2413. John T. Arnold Associates, Inc., is one of the
leading commercial/industrial real estate brokerage firms in Wichita, Kansas. As Chairman and CEO of
our company, I have served several terms on the Board of Directors and as Vice President of The Wichita
Area Association of Realtors, and I chaired the committee which funded The Wichita State University's
Kansas Chair in Real Estate and Land Use Economics for both our local board and the University. In
addition, I have served on a number of advisory committees within our industry. There are several
reasons for my opposition to House Bill 2413, and I have listed same below for your consideration.

1. In my 20+ years of representing buyers and sellers in this market, I have found that the
five Wichita title companies have more than adequately handled our real estate transactions in a timely
and professional manner. A survey of most of my friends in the industry overwhelmingly supports my
position.

2. My concern for and support of the free enterprise system dictates that the buyer/seller title
business should be controlled by professionals rather than Realtors who are looking for additional profit.

3. We, as a national organization, are in opposition at the federal level to bankers who are
attempting to invade our business. Therefore, I can not support the argument against bankers, and at the
same time, support an action allowing real estate brokers to own and control title companies.

4. In our business, most buyers and sellers rely upon the professional integrity of the real
estate broker when selecting vendors and/or title insurance companies. My concern is that, if a Realtor
has a financial interest in an abstract and title company, his or her decisions may be influenced by the
financial rewards of using his or her own company.

There are numerous reasons, other than those mentioned above, which cause me to ask for the defeat of
House Bill 2413; however, I believe free enterprise, professionalism and concern for the consumer are
reason enough to oppose the proposed bill. I, therefore, respectfully suggest that we not attempt to fix
something that works, and works well, with a new program that places the consumer at risk.

Thank you for your time and consideration. If I can be of further service, please do not hesitate to

contact me.
Sincerely, \
Q&WV M ancsh g&
' Jolhn Ammold
JA:cl | ﬁ ! 7 /ﬂ
\JO—"\’ T /A\RI\OLD WI/A\TES, "\C ?SESI;;I'UJ'SI“ / Suite 501 / Wichita, KS 67202 / (316) 263-7242 / FAX (315];63—9994




SINCE 1954

GRAHAM IEGECE
e f| 9505 WEST CENTRAL
: m e 722-1163 ALEX W GRAHAM, Presidert

WICHITA, KANSAS 67212

March 6, 1991

The Honorable Larry F. Turnquist
Chairman

House Insurance Committee

House of Representatives

State Capitol Building

Topeka, Kansas 66612

Dear Representative Turnquist:

I am writing this Tetter asking for your help in the defeat of
HB 2413.

I have owned and operated a residential real estate office in
Wichita since 1954. I have belonged to the Wichita Area Association
of Realtors since 1955.

In the course of doing business over the years, Graham, Inc., Realtors
has been involved in thousands of transactions. The large majority

of these transactions have involved the assistance of one of the

many title companies in Wichita. With only the rarest exception,

these title companies have provided outstanding service. In a large
part I feel the excellent service provided by these title companies

is a direct result of free enterprise. Competition brings out

quality.

Therefore, I adamantly oppose the "controlled business" arrangement
under which some title companies wish to conduct their business. In
most transactions, buyers can be "steered" in the direction of a
certain title company. The general public is often unaware of which
title companies truly provide the best service and expect some
guidance in their choice. Because of this circumstance, it is very
easy for real estate agents to direct buyers to a title company

in which they have a financial interest. Not necessarily because
that company provides the best service, but because it will provide
the agent with income. This arrangement is definitely not in the
best interest of the consumer.

NEW HOMES . RESALE HOMES . CUSTOM BUILDING

REALTOR '

Py 7



Representative Turnquist March 6, 1991
Kansas House of Representatives Page 2

I strongly feel that the defeat of HB 2413 will help insure
the continued quality of title insurance providers in Wichita
and protect the free enterprise system in its truest sense.

Repectfully yours,
GRAHAM, INC., REALTORS

Alex W. Graham
Broker



REALTORS

March 4, 1991

The Honorable Larry F. Turngquist
Chairman

House Insurance Committee

House of Representatives

State Capital Building

Topeka, Kansas 66612

Dear Sir,

Through the thirteen years of my real estate career, six of
those as a broker, I have pretty much sorted out the people
in the real estate market that have worked in the best
interest of my buyers and sellers. This list would include
1enders, title companies, appraisers, escrow agents, banks,
and pest control services. The vast majority of my clients
sought my advice and guidance with whom to do business.
After all, this is one of the services a realtor provides,
and it is usually appreciated.

We in the real estate industry are justly compensated for
our efforts in buying and selling property without the need
for additional compensation of a "controlled business"
arrangement.

In my opinion, the interest of our industry and its customers
would best be served with the defeat of HB 2413. Thank you
for your consideration in this matter.

Sincerely.,
iG*AQé;-1j4bk&&ﬂ4&kﬁ4AAA//
Paul E. Heinemann
Associate Broker

3535 West 13th St., Wichita, Kansas 67203 ® Phone (316) 942-1925

44 7



March 1, 1991

Mr. Larry S. Turnquist
House Insurance Committee
House of Representatives
State Capitol Building
Topeka, KS 66612

Re: HB 2413
Dear Rep. Turnquist:

We now sign a disclosure with each real estate purchase contract stipulating
we represent the seller. No matter what disclosures are made through the
captioned bill this places title companies in a non-competitive arena. I've
personally received contracts on property telling me what title company my
seller must do business with. This decision on where title work is placed
is a buyer/seller responsibility. The next thing we might legislate (if
this goes through) is a disclosure on loan company, insurance company Or
lawyer. The present 80/20 split is fair.

Very truly yours,

TG Eer s

F. Patrick Egan, Jr.

FPE:rmh

EGAN, REALTORS®

217 East Madison
Derby, Kansas 67037 316-788-2148

i( gf’ ;
Z M ?
Each office independenthy owned and opersted




PHONE: {316) 267-7.

Bill Bachwman and Assoc’iates

1901 WEST THIRTEENTH o WICHITA, KANSAS 67203

Builders Realtors Developers

"_iﬁarch 4, 1991

The Honorable Larry F. Turnquist
Chairman

House Insurance Committee

House of Representatives

State Capitol Building

Topeka, Kansas 66612

Dear Sir:

It has recently come to my attention that there is again an
attempt by the Wichita Title Association to alter the abstract
and title system by ‘the passage of HB 2413.

I have been actively engaged in real estate, land development
and construction in Wichita since 1947 and together with my
two sons have developed and built hundreds of homes in the
Wichita area. We are also active in commercial real estate,
the Homebuilders Association and other civic ‘organizationms.
Frankly, I find it not in the best interests of the majority
of Realtors, Builders and Developers for this small group of
people to be actively engaged in the title business.

With the entrance of WIA into the title business, we have seen
increases in costs by WTA where they would be least noticable,
such as a 157 increase to insure across encroachments on surveys.

Realtors are now actively engaged in trying to keep bankers and
others out of the real estate business. What is the difference
between Bankers being in the real estate brokerage business and
Realtors in the title business?

This entire situation is a subterfuge to cover greed on the

part of these Realtors and loan companies. We receive wonderful
cooperation on all title work, competition keeps prices at a
reasonable level and without WTA, there is no attempt by Realtors
and loan companies to control the direction of title business.

Let me give you a Zuture scene of a loan company directing
business to itself. A builder needs a construction loan, he is

1657
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The Honorable Larry F. Turnquist

March 4, 1991 P
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pliable because they are sometimes difficult to get. As a

part of the leverage to secure a loan, the builder will

naturally allow the loan company to direct his title business
to the "friendlies'", even at an additional cost. This is not
what I call a healthy free enterprise system

Nearly all buyers allow Realtors to control who title business

goes to, and with that option, who do you think an associated
Realtor will send it to? I would guess again the '"friendlies".

Please do us all a favor and kill HB 2413. It isn't healthy,
it's greed!

s

—£i11 Bachmn, President
Bill Bachmn and Assoc., Inc.
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- J 'NVESTMENT COUNSELING

. “THE DEAN'S OF REAL ESTATE"
BUSSART REALTY & FEEAPPRASER

MEMBER AMERICAN INSTITUTE

AUCTION SERVICE, INC. OF REAL ESTATE APPRIASERS

5050 E. CENTRAL WICHITA, KANSAS 67208
TELEPHONE: 684-3531 — 684-0211

March 4, 1991

GARY DEAN BUSSART, GRI.,
Do, ?ROKER — AUCTIONEER

The Honorable Larry F. Turnquist, Chairman
House Insurance Committee

House of Representatives

State Capitol Building

Topeka, Kansas 66612

Dear Mr. Turnquist:
I feel compelled to express to you my views on H.B. 2413.

There are many reasons why this bill should not pass. It is very apparent
that sales persommel which are associated with a broker who is aligned
with a title company will be obligated to use said title company. In an
ideal world the decision should be left to the buyer and/or seller. Un-
fortunately, because they are only involved in real estate transactions
once or twice in a lifetime, they have mo idea what title insurance is and
leave the choice to the agent. If the agent has an interest in a title
company, then the spirit of competition would no longer exist in this

instance.

At the present time Realtors are in a struggle to try to prevent the
banking industry from invading the real estate industry. The same
arguments against bankers would seem to apply to real estate brokers
owning title companies.

As a matter of my credibility, I tender the following credentials:

I have been exclusively in the business of real estate since 1951. I was
named Wichita Realtor of the Year in 1967; was Board President in 1973;
was President of the Kansas Association of Realtors in 1976 and was named
Kansas Realtor of the Year for 1978. I have served on many National
Committees, having been a National Director from 1976 through 1980, at
which time I chaired the Kansas Political Affairs Committee.

I feel, as do my Associates, that H.B. 2413 creates a "captive'" type
situation and is totally inappropriate. I respectfully ask your
consideration for its defeat.

Sincerely,

D%%%f%’ , GRI
DLB/rpb ' 4 5?27 7

WICHITA METROPGLITAN AREA BOARD OF REALTORS KANSAS ASSOCIATION OF REAL

MULTIPLE LISTING SERVICE REALTOR® NATIONAL AUCTIONEERS ASSOCIATION

NATIONAL ASSOCIATION OF REALTORS




CONSOLIDATED REALTY, INC.
1107 North Broadway

Wichita, Kansas 67214

(316) 264-0653

March 4, 1991
Dear Senator/Representative:

I am the owner of a real estate company in Wichita. I have been in the
business of real estate brokerage for nearly 20 years, most of that time spent
as a Broker. C

I am concerned about controlled title insurance business. The Kansas Supreme
Court no sooner upheld the constitutionality of our statute which imposes
reasonable regulation upon business of this sort [K.S.A. 40-2404(b)], than the
owners of two controlled-business enterprises in the State are introducing
legislation to repeal the existing statute and thus allow controlled-business
title companies to return and dominate the market.

Disclosure in the context of title insurance is no substitute for the
regulation imposed by the present law. Disclosure means absolutely nothing to
the average real estate consumer. Except for a select few sophisticated
investors, the average person generally knows nothing concerning title
insurance or closing services. They leave such matters to their real estate
and lending professionals. Any choice by them would be choice in name only --
illusory and meaningless -- regardless of the strength of the terms of any
disclosure. People simply neither know nor care about title insurance, as a
general rule. Few have any idea what it is or does: 1t is a requirement
imposed by the lender, and recommended by the REALTOR, otherwise they would not
think it necessary.

The real estate professiocnal and the lender, all else being equal, direct the
business of insuring the title and performing the closing to companies exising
for that purpose, based upon a compendium of factors, including expense,
competence, turn-around time, congeniality, people skills, and guality and
reliability of service. That people should direct business in this manner is
in the direct and immediate interest of the consumer. That professionals
should be free to change service providers as needed keeps these companies
responsive to the market place, and to the consumer's needs and interests. Any
deviation from decisions made according to these principles is, clearly and
axiomatically, contrary to the consumer's interest.

All this flexibility and freedom to follow the market changes where the person
directing the flow of business owns the provider of services, or has a
substantial financial interest in that company. The owner is no longer
motivated primarily by items which affect the consumer; the owner becomes
motivated by the bottom-line factors of the service provider, and the kind of
dividend which will be paid based upon business referred. Business will, as a
result, be directed primarily to the owned company regardless of the mix of
consumer-friendly factors referenced above. And, the freedom to change
providers when these cease to provide fully competitive service is no longer
present. The business is "controlled" -- that is, the provider of services is

Each Office is Independently Owned and Operated 4% / ?
REALTOR?



controlled by its owners, but the owners are controlled by owning a title
company. They no longer can make free-market decisions based solely upon the
matters which will benefit the consumer. The playing- field is no longer
level.

The effect of the proliferation of controlled businesses will not only be
larger and fewer title companies [with concomitant limitations of choice for
the "independent" agent], but larger and fewer real estate companies and
lenders, as well. Controlled business is generally quite profitable, and,
consequently, the profit returned to the owner better enables the real estate
company or lender to compete with others in the market who cannot afford to
purchase controlled business companies of their own. As a consequence, the
big companies become richer and bigger, and the small or medium-sized
companies disappear. The net effect is, of course, less competition, which is
not beneficial to the consumer: it is also not a desirable result for "free
enterprise.”

Perhaps this is the reason the 1989 Legislature passed the existing act, now
sought to be repealed, with only 2 dissenting votes in both houses. Perhaps
that is the reason the statute was the recommendation of a Kansas Insurance
Department Task Force made up of real estate, lending and title professionals,
lawyers, and Insurance Department staff. It was a broad-based group and made
its recommendation unanimously.

Not all REALTORS favor repeal, regardless of the position taken by those who
control the State Association. What will occur, if the statute is repealed, is
to ultimately reduce consumer access to title insurance, closing services,
real estate companies and lenders. It will result in trade being restrained.
As an entrepeneur who prefers to compete in the spirit of free enterprise on a
level playing-field with my peers, I absolutely oppose controlled business in
Kansas.

I hope that you, when faced with the choice, and the tremendous power and
influence of the persons introducing and supporting the new bill, will have
the statesmanship to stand and deny the anti-free-market forces any foothold
in our State.

Very truly yours,

(V..

Cindy Sumadell-Guy
President and Broker



March 7, 1991

Larry S. Turnguist

Chmn. House Ins. Committee
House of Representatives
State Capital Building
Topeka, KS 66612

Dear Mr. Turnguist:

I am writing this letter in reference to "Controlled Business"
legislation pending before your legislature committee, House
Bill #2413.

I am a residential real estate broker with 16 years of experience.
I am Broker/Owner of Elegant Homes, Inc., located in west

Wichita. I am a member of the National, State and Local Board

of Realtors and the Wichita Area Builders Association. I

have been on the Board of Directors of the Board of Realtors

and Chairman of the Sales and Marketing Council for the Wichita
Area Builders Association.

I believe that controlled business where a real estate agent
is in a position to direct title insurance business for his
own profit, is unfair not only to the buyer and seller, but
also to the competitive real estate companies he is doing
business with. The majority of the title insurance written

in Kansas is residential and most residential customers do

not know where to go to get a loan, much less where to acquire
title insurance. If you suggest a company in which you have

a financial interest, you are not necessarily promoting the
most efficient, or best, but simply promoting personal financial
gain. A title company should be chosen based on what is best
for the buyer and seller.

Wichita has several excellent title companies. Their prices
are competitive, their service is good and there is more than
enough of them to choose from. As a Broker, you have the
responsibility to both buyer and seller to guide them to the
best service and best rates available.

My understanding of business of a recent title company formed
in Wichita did not have its own title plant, closing department
and contracted everything out. They had very little invested
compared to the competitors, and spent little or no money
advertising and competing for business as the others do.

Even so, we found the rates were not improved.
9405 W. Central  Wichita, K§ 67212 g G
722-1815 gfﬁ/ /



Before writing this letter, I sat down with my sales associate
and discussed what was going on with this new title company
and they told me of incidences of attempts to steer customers,
contracts preprinted with that particular title company's

name on it, etc.

T believe in "free enterprise," but I do not believe in unfair
business and competitive methods. I feel that the defeat

of HB #2413 will help ensure the continual quality and
competitiveness of title insurance provided in Wichita and
protect our free enterprise system.

Sincerely,

= ol

J s R. Wood
B er/Owner
Elegant Homes, Inc.
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sU "% COURT ORDER T

IN THE SUPREME

OF THE STATE OF

DONALD PATTERSON
FISHER,PATTERSON,SAYLER & SMITH
400 BANK IV TOWER P.0.BOX 949
TOPEKA, KS 66601

GUARDIAN TITLE COMPANY AND
WICHITA TITLE ASSOCIATES, INC.,

v .
W. FLETCHER BELL, AS COMMISSIONER OF

INSURANCE OF THE STATE OF KANSAS,

TCT CASE NO. 89CV960

COURT

KANSAS

APPELLEES, NO. 90-64936-S

APPELLANT.

YOU ARE HEREBY NOTIFIED OF THE FOLLOWING ACTION TAKEN IN THE ABOVE ENTITLED CASE:

MOTION FOR REHEARING BY THE APPELLEES.
DENIED.

DATE: 03/14/91.

YOURS VERY TRULY,
LEWIS C. CARTER
CLERK, SUPREME COURT
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I
Real Estate

o 5512 W. Central — Wichita, KS 67212
942-7402

CONTRACT FOR PURCHASE AND SALE OF REAL ESTATE
WICHITA AREA ASSOCIATION OF REALTORS® - UNIFORM PURCHASE CONTRACT

In consideration of the mutual agreements contained herein, It Is mutually agreed by said parties, whether one or more,
as follows:

1. BUYER: —
CONVEYANCE TO BE MADE TO:

2. SELLER: -

3. PROPERTY ADDRESS:

LEGAL DESCRIPTION:

4. PURCHASE PRICE: (Subject to terms and conditions herein) S
EARNEST MONEY: (sce Paragraph #6) $
MORTGAGE ASSUMED: Type loan Lender
Present interest rate % Assumptionrate _______ 9
Approximate present payment $ per month including
(Sce Paragraph #7) S
NEW MORTGAGE PROCEEDS: (Scc Paragraph #8) $
OTHER: (See Paragraph #34) $
APPROXIMATE BALANCE DUE from Buyecr at closing subject to adjustments
and prorations (not including closing costs) $

5. OBLIGATIONS:; Sellcr agrees to sell and convey to Buyer, and Buyer agrees to purchase and punctually pay for, the above-described real
estate together with improvements thereon, subject to the terms and conditions stated in this Contract.

6. EARNEST MONEY: The Buyer docs hereby depaosit with Wichita Title Associates, Inc.__ (Company Name), in a Trust Account,
Earnest Moncy in the form of. .« and in the amount of § — , 45 @ guarantee that the
terms and conditions of this Contract shall be fulfilled by the Buyer. Buyer acknowledges that Earnest Moncy shall be depasited immediatcly
upon acceptance of Contract. If transfer of funds is necessary to provide Earnest Money, suid Earnest Moncy shall be deposited on
(date), or before If Ruyer authorizes same, In writing. Said EARNEST MONEY shall be applicd to the purchisse price at closing. In
the eveat Buyer shall fail for any reason to fulfill any of Buyer's obligations hercunder, Seller may, at Scller’s option, cancet this Contract, and
thereupon the said deposit shall become the property of Sclier. In the cvent the Earnest Money is forfeited as hereinabove stated, all expenses
of the sale incurred to date by Seller and the broker, including, but not limited to, title insurance, appraisals, credit reports, and surveys shall be
paid for prior to any remaining funds being released to Seller.

In the event the Seller is unable to provide merchantable title as hercin provided or otherwise defaults, the Earnest Money shall be returned
in full to the Buyer. In addition 1o forfeiture of Earncst Money to Seller or return of Earnest Money to Buyer, Buyer and Selier shall both hasc
the option of enfurcing specific performance of this Contract or any other remedy allowed by law or equity. Notwithstanding any other terms
of this Contract providing for forfciture or refund of the Earnest Moncy depaosil, the partics understand that applicable Kansas rcal estate laws
prohibit the Broker [rom distributing the Earnest Moncey deposit, without consent of all parties (o this Conlract. Buyer and Seller agree that
failure by either to respond in wriling 10 a certificd Ietter from broker within seven (7) days of receipt thereof or failure to make written demand
for return or forfeiture of any Earnest Moncey deposit within thirty (30) days of notice of cancellation of this agreement shall constitute consent
to distribution of the earnest money as suggested in any such certified letter or as demanded by the other parly hereto. If a dispute arises over
disposition of funds or documents deposited with the Escrow Agent or the Listing Broker, Sclier and Buycr agree that any attorney’s fees, court
costs and/or other legal expenses incurred by the Escrow Agent and any Broker in connection with such dispute shall be reimbursed from the
1arnest Money or other funds deposited with the Escrow Agent or Listing Broker.

7. EXISTING MORTGAGE FOR ASSUMPTION: The Scller shall punctually pay and comply with the terms of the cxisting mortgage,
relited note, or escrow Contract (Contract for deed) hercinalter referred 10 as “Instrument”, until the date of closing and/or delivery ol decd.
Ifsaid Instrument is being assumed by the Buyer, the Buyer shall, on and after the date of closing, punctually pay, defend, indemnily and hold
Selier free and harmless from ail of the terms, conditions and provisions of said Instrument. If Sclier is carrying some or all of the purchase
price, or if a non-qualifying Instrument is being assumed, acceptance of this Contract is subject (o Seller's approval of Buyer upon Buyer
providing a current credit report, job verification(s), financial statement and verification of funds within ___ working days of Contract
acceptance, unless Selier has waived, in writing, said requirement. In such an event, the Scller shall furnish the Buyer, at closing, a copy of any
Instrument to be assumed and an assumption statement with respect to the Instrument showing the principat balance, method of payment,
interest rate, and sufficicnt information to show that said Instrument is not in default. If the Instrument requires acceptance of the Buyer by
the Instrument hokler, and the lastrument holder denies acceptance of the transfer; or, if this Contract (in Paragraph #4) is subject to Buyer's
assumption of an Instrument at the original interest rate and with the original icrms of said Insirument, and said originai raic/icrms are denied
by Instrument holder, then the Buyer shall, prior to closing, have the option of cither rescinding this Contract and obtaining a return of the
Varnest Moncy (Iess expenses as hereinabove stated) or of accepting the assumption of a modified Instrument and proceeding with the purchasc.
Any assumption fee(s) and/or modification fec(s) shall be paid by Buyer, unless as noted below. Interest accruing on above-stated Instrument
shall be prorated as of the date of closing. On loan assumptions any rescrve or escrow account held by any mortgagee for taxes, special
assessnicnls, mortgage insurance and other insurance shall be purchased by Buyer at closing.

8. NLEW FINANCING: Applicable when the purchase of this property is contingent upon the Buyer obtaining a §

(amount)____, _~ (VA,FI1A, CONV-FIXED, CONV-ADJ, OTHER irst mortgage
loan atan initial rate not to exceed e plus required Private Mortgage Insurance or VA Funding Fee, and for a term of _____ycars.

I the loan is an adjustable-rate loan, subsequent interest rate variations from the beginning rate shall not exceed % pee year(s)
and % over the Joan’s life. Buyer shall apply for said loan within____working days after the Contract is signed by all partics and use cvery
reasonable effort to obtain the above-noted loan. Buyer shall pay for appraisal and credit report at loan application. If Property docs not

BI___. DATE s St DATE_.

Bl DATE SI DATE _
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20. lNrmw'mﬂAm Until Clqsing, or passession if prior 1o Clusing, the Sclicr agrees to maintain heating (sufficient 1o avoid
frozen watcer lincs), sewer, plumbing and clectrical systems, and any appliances and equipment being conveyed, in proper working order, and 1o
keep the roof watertight and to maintain the lawn, shrubbery, trees, and pool, if any. Seller agrees 1o convey the property covered hcr;:in and
deliver possession of same in a like or better condition than it is now, reasonable wear and tear excepted. Sclicr will advise utility companics to
rcad mcters on the proper day for final billing purpases, but not to turn off such services.

21. LIENS: Scller represents and warrants that there are no unpaid bills for labor or material that might form the basis of a mechanic's licn
against said premises, and that there are no unpaid (whether recorded or not) chattel morigages, conditional sales Contracts, financing
slatements, or sccurity agreements affccling any fixture, portion of the premiscs or item of personal property covered by this Contract. Any
cxisting licns upon the premises which the Selier is required to remove under this Contract may be paid and discharged from the sale proceeds
at the closing of the sale.

22. SURYEY: Broker recommends that Buyer acquire a survey on the property being purchased, regardless of Lender’s survey requirements.
Buycr understands that the lender may order a survey called a “Mortgage Title Inspection,” which docs not include staking of property corners.
For cxtra expense, the Buyer can request a “Boundary Survey & Improvement Location,” which will include a staking of property corners.
Buyecr is also awarc that their title insurance may not cover survey-related issues even if a recent survey has been completed. Brokers shall not
be held responsible for any defects, cncroachments, overlaps, boundary line disputces, acrcage matters, or other matters which could be discloscd
by a Survcey.

23, INGRESS AND EGRESS: Scller warrants that there is ingress and egress to said Property.

24. HEIRS AND ASSIGNS: This Contract shall ve fully binding upor the partics, their heirs, cxecutors, administrators, successors and assigns
(subject to Paragraph #27). No assignment shall scrve to releasc or relicve the party assigning from any responsibilitics or obligations hercunder.

25. KANSAS LAW API'LIED; ‘Ihis Contract and its validity, construction and performance shall be guverncd by the laws of Kansas.

26. PARTIES: ‘This is a Contract between Buyer and Scller. If two or more persons consitutc cither Buyer or Sclier, the words “Buyer” or
“Sclicr” shall be construcd to read “Buyers” or “Sclicrs” whencver the sensc of this Contract requires.

27. AGREEMENT APPROYAL: EACH PARTY SIGNING THIS CONTRACT ACKNOWLEDGES THAT HE OR SHE HAS READ THE
ENTIRE CONTRACT. This Contract constitutes the entire agreement between the partics and superscdes any previously executed Contracts,
representations, verbal or written, to buy and/or scll the Property. Neither this Contract, nor any interest herein, shall be transferred or assigned
by Buyer without the prior written consent of Sellcr.

28. BROKERAGE FEE; ‘The party or corporation handling the closing of this transaction is hereby authorized and directed to withhold the
brokerage fees from the sale proceeds upon Closing, and as sct forth in the listing Contract between the Scller and the listing Agent and/or an
attached Buyer Broker Addendum, if any. .

29. AGENCY RELATIONSIHIS;: Unless indicated otherwise by an attached Addendum. The licensce hereby notifics the undersigned Buyer
in writing as part of this contract as follows: (a) The licensee is or will be acting as agent of the Scller with the duty to represent the Scller’s interest;
(byThe licensee will not be the agent of the undersigned prospective Buyer, (c)Information given to the licensce will be disclosed to the Selier,
(dyThe undersigned acknowledge that the above disclosure notice was given Lo the undersigned Buyer on the -day of
19_ e (inscrt orally or in writing). »

30. ALTERATIONS: Any alterations of the icrms and conditions of this Contract must be agreed to in writing by both Buyer and Sclicr.

31. SURYLIYAL: The provisions of Paragraphs 6,9, 10, 11, 12, 15, 17, 18, 19, 20, 21, 22 and 29 shall survive closing.

a2, CREDIT REPORT: BUYER authorizes broker Lo obtain a credit report.

33. MISCELLANEQUS; . 1 - K

EACIL PARTY.INITIALAND DATE TUE BOTTOM QF EAC llﬂﬁEANlLANHIQDli?’ICAT[QNS.
THIS 1S A LEGALLY-BINDING CONTRACT. I NOT UNDERSTOOD, SEEK COMPETENT ADVICE.

*Buyer and Seller hereby acknowledge that they have received a copy of this preprinted
contract prior to any negotiations commencing on the above described Property.

Buyer and Seller hereby acknowledge receipt of separate expense itemizations
estimating approximate costs to be incurred in acquiring or disposing of this Property.

IN WITNESS WHEREOQF, sﬁld parties hereunto subscribe their names.

EXECUTED BY BUYER THIS EXECUTED BY SELLER THIS
—dayof____ . , 19 day of , 19
" BUYER T SELLER

SS# SS#
BUYER ‘ SETLER

SS# SS#
COOPERATING AGENT: AGENT:
FIRM: FIRM:

*REVWAARUC (4/5/90) #9,#10,415,#18,#29,#32, KREC File#
BI DATE_____ . SI______ DATE_
BI_______DATE SI DATE ‘
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appraisc for at least the Purchase Price, this Contract may be rencgotiated or Contract will become null and void; or, in the event Buycr is
unablc 1o obtain such financing, the Buyer shall promptly notify the Seller or his broker in writing. If the Scller cannot or elects not 1o assist the
Buyer in“obtaining the required financing, then the earnest moncy, less acerued expenscs, shall be refunded to the Buyer, and this transaction
will be null and void. Buyer and Scller agree to exceute any documents necessary (o complete the nullification and return of Earncst Moncy.
the . shallpayalllcancosts,andthe___________ shall pay all prepaid expenses including any private mortgage insurance.
Discount points, if any, paid bythe _ ___ shall not exceed ___% of the mortgage amount (plus included Private Mortgage Insurance
or VA I‘unding Fee). Should FITA/VA appraiser or other lender/appraiser require improvements or repairs, Seller shall have the option 1o
make said repairs and/or improvements, rencgoliate the Contract or cancel the Contract. If Sciler elects NO'T to make said repairs/improve-
micnts, Buyer may make said repairs at Buyer's own expense. Unless disallowed by lender, Buyer shall pay for any lender-required inspections
(well & scptic inspections included), compliance inspection fees, re-inspection fees and/or sccond appraisal fees.

9. CLOSING AND POSSESSION; Thc partics agree that time is of the essence hereof and Buyer agrees to make final settlement on or
before . BUYER HERERY CERTIFIES THAT BUYER WILL HAVE TI{I: NECESSARY FUNDS AVAIL-
WWMWMW If closing cannot take place
on the above scheduled date because Sciler has been unable to give clear title, but clearing title is in process, or if foan approval has not been
obtaincd, but is in process, then Buyer and Sclier agree that the closing date shall be extended for thirty (30) days unless mutually agreed by
Buyer and Sclier. Sclier agrees to give possessionat . M.on, —~ = e Should the Sclicr occupy the herein-
described property after » Scller agreces to pay rent 1o the Buyer at incrate of S ___ per day. Should the Buyer
be granted passession of the property prior to closing and after loan approval, if such approval is required, the Buyer agrees that all inspections
required by them will be performed and that the property is in a condition acceptable to Buyer before Buyer takes possession. “The party
occupying the premises shall keep the property in a necat and clean condition and in good repair during the period of said parly's occupancy.

10. TERMITE INSPECTION; The improvements shall be inspected by a licensed termite treatment company sclected by the Buyer and at
the cost of the Buyer, unless payment by Buyer is prohibited by leader/guarantor/insuror, in which case the Buyer shall sclect a licensed termite
treatment company and order termite inspection and the Scller shall pay for said inspection. If the dwelling, garages (attached or unattached)
or other improvements are found to have aclive or inactive termite infestation that was untreated or partially treated, treatment shall be made
at Scller’s expense by a licensed exterminator of Scller’s choice. Buyer hereby acknowledges that Buyer has been advised that the termite
inspection will not necessarily reficct any or all damage to the premises, but will be a report of the visual evidence of termite infestation based
on inspection of accessible arcas only on the date of the inspection. Normally, no inspection will be made in arcas which are obstrucied or
inaccessible, arcas behind dirt fills, finished walls, ceilings, rugs, furniture, fixtures and appliances and no comment can be made as to the
presence or absence of termites in any obstructed or inaccessible arcas. ‘The report will not guarantece that infestation or damages docs or does
not exisl. Nor will it be a guarantce that infestation or damage will not occur.

Buyer may at Buyer's option sccurc aninspection for visible damage including structural damage as a resull of preseat or past termite activity.
Saxd inspection shall be made by a licensed building contractor at Buyer's expense. If said inspection reveals visibie damage, Buyer may request
in writing the repair of said damage. Scller shall have the option (0 make said repairs and/or improvements, renegotiate the Contract or cancel
the Contract. If Seller clects NOT 1o make said repairsimprovements, Buyer may make said repairs at Buyer's own expense. However, if Seller
is unwilling (o repair Buyer-requested termite damage, Buyer reserves the right 10 cancel or renegotiate this Contract. The Buyer shall order
said inspections and shall deliver copies of the writlen inspection reports 1o Scller and broker. These inspections shall take place as soon as
pexssible but no carlicr than thirty (30) days prior to the date of closing.

In the event Buyer does not cause the premises 1o be inspected and copics of the reports delivered to the Scller as provided herein, then
Buyer shall be obligated to purchase Property regardless of any termite infestation or termite damage and the Selier and broker are reficved
and releascd of uny obligaticns relating thercto. In the event it should be determined at a later date that damage has been done to the Property
as a result of termite infestation, Buyer agrees 1o hold harmiess the listing/sclling brokers and their representatives from any responsibility for
the repair of said damage and agrees 1o take no action against the listing/selling brokers and their representatives as a result of the damage, if
any. Sclicr agrees that Buyer or Buyer’s representative may inspect any repairs before the Closing Date.

11. PROPERTY; The rcal estate described herein, together with improvements attached thereto, shall include, if any, gas healers, attic-fan
andjor ceiling fans, ccntral airconditioning, all window air-conditioning unil(s), lighting, heating and plumbing cquipment and fixtures,
bathroom mirrors and attached mirrors, window and porch shadces, shutters, storm windows and doors, screens, all window and door coverings
now in place, attached curtain and drapery rods, awnings, television antenna and antenna cquipment, keys, water softener (if owned), attached
vutside cooking unils, gas lights, automatic garage door equipment including remole transmitter(s), attached and unatfached wall-to-wali
carpeting, buili-in kitchen appliances, attached shelves, fire, smoke, and burglary detection systems (if owned), mail boxes, installed waterwell
punips, propanc/butane tank(s) (if owned by Seller), swimming pool and all pool equipment, all flowers, trees and shrubs, and anything clse
buried, nailed, bolted, screwed, glued or otherwise permiancntly affixed to the premiscs, or any improvements thercon, with the following
exceplions: -

12. PRORATION OF TAXES AND RESERVES: Scller represents and warrants that all taxes and special assessments shall be paid from
the proceeds of the sale as hercinalter provided. All ad valorem taxes, the current annual instaliment of special asscssmients, rentals,
Homeowner’s association ducs, insurance (if policics acceptable to Buyer), and interest, if any, shall be adjusted and prorated as of closing date,
unless otherwise agreed. General taxes shall be prorated for the calendar year on the basis of taxes for the previous year uniess the previous
year's assessed valuation was based on a lesser-improved property, in which case said taxes shall be determined from the assessed valuation and
the officially-cstablished mill levy prevailing at closing. Special assessments shall be prorated on the basis of the amount (for the calendar year)
ascertainable at the time of closing by the Closing Agent. The Buyer understands that Buyer is responsible for payment of all ad valorem taxes
and special assessments becoming due afier the Closing Date and that Buyer is assuming all unmatured installments of special assessments.
The amount of special assessments often cannat be determined with any Cegree of exactitude. Buyer represents that, prior to closing, Buyer
will assume all responsibility for ascertaining informution pertaining to suid taxes and speciul assessments. Buycr acknowledges that the
mill fevy, classification, assessed valuation, andfor taxes may change from year to year during Buyer’s owncership, and that periodic reappraisal,
required by law, may result in a change in taxcs.

13. INSURANCES; Scller shall maintain current insurance in force until Closing Date. Whether or not Buyer assumes Scller's existing hazard
insurance, the Buyer at closing shall furnish insurance policics nceessary for the protection of the Instrument holder(s), containing loss clauscs
in favor of the Instrument holder(s) as their interests may appear. If required and so specificd, the insurance policics shall be held by the
Instrument holder(s) or escrow agent until said lien is paid in full. Buyer agrees to purchase flood insurance policy if and when required by the
lending agency pursuant to Federal law. Should possession take place prior to closing, Buyer shall secure hazard insurance for personal property
effective on or before possession date.

14. CASUALTY L.OSS: In the event of property damage to the premises by fire or other casualty prior o closing, the Scller shall restore
same. Buyer shalt have the option 10 proceed with the estimated costs of repair being placed in escrow by the Seller, or Buyer IS GRANTED

Bl DATE_____ S1 DATE
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THE OPTION TO TAKE THE PROPERTY AS IS, PLUS INSURANCE PROCEEDS AND DEDUCTIBLES. If the estimated cost
ol repair exceeds 10% of the purchase price, cither Buyer or Selicr may cancel this Contract and all Earnest Money shall be returned to Buyer
less Expenscs. yen

15 TITLE EYIDENCE; The Scller shall cause (o be furnished to Buyer a title insurance company’s writtcn commitment ("titic binder™) and
issuc after closing a title insurance policy in an amount equal to the full purchase price naming Buyer as the insured. The title binder shall show
marketable title vested in Seller, subject to: Basements, encroachments which would be disclosed by survey, rights-of-way of record, trees
plantings and fences thereon; restrictions and proiective convenants of record, provided no forfeiture provisions are contained u’xcrcin:
unmatured special assessments, zoning laws, ordinances and regulations; rights of tenants in possession; the liens, if any, described herein; and
those exceplions which are standard 1o American Land Title Association’s Form B or as specified herein. A copy of the title binder will be
furnished to lender and/or Buyer's attorney as promptly as possible. ‘Ihe Scller and Buyer shall cach pay onc-half the cost of the title binder
Buyer shall pay for any lender’s/mortgagee’s/Instrument-holder’s title insurance coverage. Once issued, the Buyer agrees that Buyer shal look.
solcly to the title insurance company issuing said policy for any losses sustained as a resull of any defects in the title. The Sclier shall be responsible
1o use due diligence 10 resolve any title defects at Seller’s expense subject to the foregoing exceptions. Should the Selicr be unabie o furnish
marketable title subject 1o the foregoing exceptions, and should this Contract be terminated due 1o same, then the Earnest Moncy shall be
refunded prompily to the Buyer, and Sclier shall reimburse 1o the Buyer the cost of Buyer’s accrued loan costs, attorney's fecs for cxamining
titke, and titlc insurance cancelfation fees, and all parties shall be relcased from any further liability hereunder. BUYER and SELLER direct
real estate brokers 1o order title insurance from Wichita Title Associates, Ing HAREERREEN MR RERR.
KASKOOMNKXDIN XOLNOH KM A1 TIH 3 MUK WEDH X TR AXKKNIEX ¥ 2! The charges gencrally made by Wichita Title Associates for owner's and
loan policics of title insurance as described on lines 1108 and 1110 of the 11UD-1 Scitlement Statement are approximately the same as shown
on the written estimate of charges provided with this disclosure, which is being made prior to the time of the referral of title insurance order.
You arc not required to usc any particular provider of seitlement services, including a title insurer, and may designate the provider of your
choice. Unless otherwise specificd in writing, Matt Eck Real Estate, Inc. is authorized 1o secure title insurance services from Wichita Title
Associates, Inc. on the basis of the estimated charges described in HUD-1 settiement statement.

16. DEED AND DOCUMENTS FOR CLOSING; After the terms of this Contract are agreeable to both Buyer and Seller, the listing broker
shall causc to be prepared, a proper Deed and Affidavit Of No Liens, and other necessary documents 1o complete this transaction. ‘The Seller
will sign same when requested by Broker only when all the terms and conditions of this Contract have been met. In the event a title or abstract
company prepares such documents, the charge for same, in addition to the cost of closing the transaction, shall be shared equally between the
Buyer and Scller.

17. REPRESENTATIOQNS AND RECOMMENDATIONS; It ishereby agreed and acknowledged by the parties hereto that neither the listing
nor sclling brokers, or their agents, employecs, or associates have made, on their own behalf, any representations or warrantics, expressed or
implicd, with respect to any element of the subject Property, including, but not limited to the following, if any: condition, age or operability of
any appliances, heating or cenlral airconditioning, plumbing, electrical, mechanical systems, roof, walls, foundation or structure, swimming
pool, property boundarics, dryness of basement, amount and type of insulation, septic system/aterals, and depth or quality of water wells, Any
representations made herein have been made by the listing/selling brokers based on information supplicd by sources believed (o be reliable, and
brokers and their associates have not assumed any responsibility, directly or indirectly, with respeet 1o any representation or warrantics which
have been made, if any. Since the sclling/listing brokers are acling as brokers only, they shall, under no circumstances, be held liable to cither
the Selier or Buyer for performance or lack of performance of any other terms or conditions of the Contract or for damages arising out of or
relating or incidental to the contents of this Contract or the performance or non-performance of cither of the partics to the Contract. Again, it
is emphasized that if the parties hereto fecl representations have been made that are not set forih specificaily in the printed form of this Contract
they mwst be set forth specifically and in writing herein and as herein provided if said “onderstood” or “implicd” representations are 10 tx,
effective or enforceable. Buyer scknowledges thut Buyer hins been informed thut these documents may be reviewed by Buyer's utltorney prior
to Buyer executing sume.

18. INSPECTION: The Buyer has carefully examined the premises and the improvemients located thereon and in making the decision to
buy the Properly, the Buyer is relying wholly and completely upon Buyer's own judgment and the judgment of any Contractors Buyer may have
sclected. Buyer represents that the purchase price was negotiated afier consideration of any and all possible defects in the real estate and the
improvements, including all plumbing, electrical, structural and mechanical components. Furthermore, Seller has disclosed Property facts,
defecets, and other Property information on the attached Seller’s Property Disclosure form, which Buyer acknowledges herein having received
and reviewed. Buyer hereby agrees o hold listing/sclling brokers harmiess for Scller’s faiture to disclose any known defects or material facts
regarding the Property. However, Buyer’s obligations hereunder are subject to Buyer's securing, at his expense, a full and complete inspection
of the property, including but not limited to the roof, structure, all clectrical, mechanical and plumbing equipment and appliances. Buyer further
agrees that these inspections are not intended to ascertain the cosmeticimperfections of the property (i.c. walls needing painting, worn carpeting,
chipped woodwork, missing cupboard knobs, etc.), or other items that Buyer has alrcady considered in determining the Purchase Price.

“These inspections shall be obtained as soon as possible, but not fater than five (5) working days of the Contract acceplance. Seller shall
cooperale in all respects in alowing Buyer's Contractors access to the premises, and will activate utilities, il necessary, to complete inspections.
If Buycr has not notified Selter, or agent, in writing and within 72 hours of inspection completion of any defeet revealed by the inspection(s),
then this Contract shall be in full force and effect. However, if, asa resull of these inspections, Buyer requests, in writing, repairs or replacements
to rectify reported defects, Seller, at Seller’s sole option, may make said repairs, renegotiate, or cancet this Contract; provided that, if Scller
clects to cancel this Contract, Buyer may waive Buyer's request for repairs or replacements. I the estimated cost of repair exceeds % of
the purchase price, cither Buyer or Seller may cancel this Contract and all Earnest Moncey shall be returned to Buyer, less expenses. Scller agrees
ta give Buyer reasonable access to the Property before the Clasing Date so that Buyer and Buyer's representintives muy, at Buyer's expense,
re-inspect the property for confirmation of condition or 10 inspect any repairs made pursuant o this paragraph.

IN THE EVENT BUYER FOR ANY REASON DOES NOT OBTAIN SAID INSPECTIONS, AS REQUIRED ABOVE, BUYER SHALL
BE DEEMED TO HAVE WAIVED THE RIGHT TO OBJECT TO ANY DEFECTS IN THE PREMISES AND FURTHER IS AGAIN
DEEMED TO HAVE ACCEPTED THE CORNDITION OF THE PROPERTY AS SATISFACTORY AND SELLER AND SELLER'S
BROKER ARE RELIEVED FROM ANY AND ALL LIABILITIES HERETO, except for Scller’s obligation as noted in Paragraph #20. The
partics agree and the Buyer represents that once the Contract has in fact been closed, that Buyer in all respects again has acknowledged that
Buyer has accepted the premises without condition or qualification. Broker(s) shall not be responsible for the conduct of third parties
providing specinlized services required or permitted by this Contract, Including but not liniited to lender, title Insurance company, Escrow
Agent, Closing Agent, wood infestution, mechanicsl, structural or other inspectors or repair personnel, whether those services were arranged
by Buyer or Seller ot Broker on behalf of either. Buyer and Seller both hereby acknowledge that they have been made aware of the availability
of a Home Warranty Program for which the broker(s) may reccive an administrative fee if said program is purchased and both have separately
aceepted/frejected purchase of the program. Although onc program may have been specifically offered to Buyer andfor Scller, the broker(s)
involved have made no representations about the quality of the programs offered, and all partics to this Contract understand that they may seck
alternative Home Warranty coverage.

19. ENYIRONMENTAL CLAIMS: Buyer and Scller, jointly and severally, agree to indemnifly and hold broker harmiess from any and all
claims, actions, damages, Fability and expense, including but not limited to attorneys and professional fees, incurred in connection with any
preveative, remedial or other cleanup action necessary for the real property described in Paragraph #3 to comply with all applicable federal,
state and local laws, rulcs, regulations or ordinances pertaining 1o air, water, soil qualily, hazardous wasle, waste disposal, air emissions and/or
other environmental matlers.
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MY ENOWLEDGE AND EYFERIENCE HAS SHOWN ME OVER THE YEARS THAT
CONTROLLED BUSINESES ARRANGEMENTS HAVE REDUCED THE IMCENMTIVE TO
FROVIDE CONTINUDUS HIGH GUALITY SERVICES. IN FACT,. THE INCENTIVE
18 TO MINIMIZE TITLE RELATED FROBLEME - AT THE CONSUMER™S RISE —

IN ORDER TO CONSUMMATE THE TRANSACDTION.



