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MINUTES OF THE _House  COMMITTEE ON Judiciary
The meeting was called to order by Representative John M. Solbach at
Chairperson
_3:30 xmm./p.m. on April 11, 192&.h1r00n1%£§:§““_m_ofthe(ZapﬂoL’

All members were present except:

Representative Hamilton who was excused

Committee staff present:

Jerry Donaldson, Legislative Research
Jill Wolters, Office of Revisor of Statutes

Gloria Leonhard, Secretary to the Committee

Conferees appearing before the committee:

Representative Eugene P. AmoS
Senator Norma Daniels
Chip Wheelen, representing the Kansas Medical Society

The Chairman called for action on SCR 1612, urging Congress to propose a
Constitutional Amendment prohibiting desecration of the flag.

Committee discussion followed.

Representative Garner made a motion that updated staff balloon amendments to SCR

1612, as amended by Senate committee, be adopted. (See Attachment # 1).
Representative Sebelius seconded the motion. The motion carried.

Representative Rock made a conceptual motion that SCR 1612 be further amended in
new proposed language, Page 1, following Line 26, to acknowledge that more than "two
critical units" were sent to the Persian Gulf. Representative Hochhauser seconded
the motion. The motion carried.

Representative Parkinson made a conceptual motion that SCR 1612 be further amended
by adding an additional "whereas" clause specifically expressing support of Kansans
for the flag, e.g. "whereas Kansans support, cherish and many thousands display the
American flag..."; that in addition in the enactment clause. Page 2, Line 8, express
that the Legislature expresses strong support for the American flag; also strike
"that flag desecration is a serious problem and "; also in the new language on Page
2, change "to" the Constitution to "by" the Constitution. Representative Everhart
seconded the motion.

Committee discussion followed.

The motion carried.

The Chairman called for a vote on the proposed expresssion of strong support by the
Legislature of the American flag, the striking of the language "that flag desecration
is a serious problem; "and changing "to" the Constitution to "by" the Constitution.
The motion carried.

Representative Everhart made a motion to restore the lanquage stricken on Page 1,
Lines 29 and 30. Representative Hochhauser seconded the motion.

Comittee discussion followed.

The motion carried.

Representative Heinemann made a motion to reword the new language in the first change
set out on the balloon bill as follows: Strike the word "against" and insert "while

protecting" "as" gquaranteed. Representative Gomez seconded the motion. The motion
carried.
Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Tndividual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1 2
editing or corrections. Page —_— Of
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Representative Heinemann made a motion to reword the new language in the second change
set out on the balloon bill as follows: Symbolizes the "cherished constitutional
rights". Representative Rock seconded the motion. The motion carried.

Representative Heinemann made a motion to reword the new language in the third change
set out on the balloon bill as follows: In the first whereas clause, change support
"to" to support "of". Representative Gomez seconded the motion. The motion carried.

Representative Heinemann made a motion that in the third change set out on the balloon
bill, in the fourth whereas clause, the Korean War be placed before the Vietnam War.
Representative Everhart seconded the motion. The motion carried.

Representative Everhart made a motion that SCR 1612 be passed as amended.
Representative Sebelius seconded the motion. The motion carried.

The Chairman called for consideration of the minutes of the meetings of February
25, 26, 27, and 28, 1991.

Representative Rock made a motion that the minutes be approved as submitted.
Representative Everhart seconded the motion. The motion carried.

The Chairman called for hearing of SB 405, when autopsies are performed.

Representative Eugene P. Amos appeared in support of SB 405. (See Attachment # 2).
Representative Amos distributed written testimony from J. Michael Boles, M.D.,
Coroner, 10th Judicial District. (See Attachment # 3) and from Alan C. Hancock,

M.D., President, Kansas Coroner's Association (See Attachment # 4).

There were no committee questions.

Senator Norma Daniels appeared in support of SB 405. Senator Daniels said it is
extremely important that this action of a coroner not be impeded; that the coroner
should be able to conduct his business without obstruction; that due to the high
cost of autopsies, coroners do not order them unless absolutely necessary to determine
the cause of death.

Committee questions followed.
Chip Wheelen, representing the Kansas Medical Society, appeared in support of SB

405. (See Attachment # 5). Mr. Wheelen said he would not favor amending SB 405
at this time but would request the bill be passed as amended by the Senate Committee.

There were no committee questions.
There being no further conferees, the hearing on SB 405 was closed.
The Chairman called for action on SB 405.

Representative Snowbarger made a motion that SB 405 be passed. Representative Scott
seconded the motion. The motion carried.

The meeting adjourned at 1:10 P.M. No future meetings are scheduled.
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As Amended by Senate Commilttee 3

Seasion of 1991
carefully balance the desires of many to protect the American Flag from N
Senate Concurrent Resolution No. 1612 desecration against the important freedoms of speech and religion QE N
guaranteed in the Constitution ~J Lo
By Committee on Federal and State Affairs - z < 4]
1-30 ‘ |
9 A - and further symbolizes the rights Americans have fought for, died for and ~
10 ?QNSU&RFNTim§9?UvON‘"??gfﬁff“‘OPwﬂ”%4@' | cherished under the constitution
11 o ‘- T80 uionai—amendmont—ay
12
13
14 WHEREAS, Kansans have a long history of patriotism and of support to
15 R ) the Constitution and the American Flag; and
16 bJ:ﬁ;T;?&;g:;ggfiim@sSmwmnemetMmhdddmtme WHEREAS, In the early days of Statehood, Kansans were selective of a
17 under the First Amendme ag is a protected form of free speech Constitution because of the slavery issue; and
18 \VHFRFA;S1£NX mguofﬁmthedSwms(bnumRMn;mﬂ WHEREAS, Many Union Army veterans came to Kansas because of Kansas
19 A"wﬁénadJ_’e’"f““"thh%smV&iﬁarﬂngbmeﬁﬁ being a free state by popular vote prior to the Civil War; and
o0 Fuﬁ«&d ghting men from Yorktown to Khe Sanh and the Persian WHEREAS, Kansans, in disproportionate numbers, have fought 1in the
9] ’wﬁﬁﬂwms Millions of Americans hold th . . Spanish-American war, World War ¥,'W0fld War II, the Vietnam war and tbe
99 deen roverence. as evideno s hold the American Flag in Korean war. Kansas also sent two critical units to the Persian Gulf in
o }p.lr.c crence, as evidenced by the fact that Flag desecration was support of freedom; and
o Sﬁ;ﬁ:ﬁlWimiwlOfcomﬂﬂsamlbyth:hwsof480fme50 WHEREAS, Kansans hold dear the right to effect peaceful change through
95 “ﬂhﬂwws The o o ‘ _ pol%tlca} means, such as giving women the right to wvote, an 1ssue early
" i LAS, The American Flag symbolizes the ideas of libert decided in Kansas: and
o7 “Xv:gﬁgxgni:ﬁﬁé?;nfpn:fmutwhmi:wmwizm?‘_“T WHEREAS, Kansans are careful and deliberate people who possess a deep
28 honored as the Auisric ;Fﬂ“mzswn(ﬂ}wsbﬂmzwlmwewﬂw respect for human rights, freedom, the democratic process and our
29 . merican T ag; an _ republican form of government with its built-in checks and balances; and
30 k:ﬁﬁi2igi;;:Z:z::i::i;::it::j:ﬁ:;::::ﬁ;ﬁig WHEREAS, Kansans are deeply concerned and want Congress to protect the
3] &ﬁg&+Mhwm%u&Fwﬁ%d#ﬁwﬁwm4w&wmpkH$ﬂmpmm*&£ Constitution as well as our national symbols; and ‘ . .
32 and : shod; WHEREAS, Kansans have often taken .a legdershlp role 1n Worklpg to
33 WHEREAS. Kanc: ) ) ‘ preserve our form of government and the rights guaranteed to individuals
. REAS, Kc.msans believe that the right to express displeasure therein; and ,
gg W“hgT*”Tw“t“3Ch@“hﬂiﬁ@ﬂpﬂm$wdbyﬂwIﬁmtAmemL WHEREAS, The framers of the Constitution created the First Amendment to
ment; however, the Flag represents the ideals and beliefs of the discourage the oppression of the views expressed by unpopular minorities;
36 nation and Kansans believe that the desecration of the American and
37 Flag is an atrocious act which{should be prohibited; and ——
38 igi many feel

WHEREAS, Several states have passed or are considering resolutions
urging Congress to submit a constitutional amendment which would allow the
Congress and States to punish as a crime desecration of the American flag
even though the controlling Supreme Court cases, United States v. Eichman

and Texas v. Johnson, and the changes in the composition of the Supreme

Court leave room for statutory approaches



SCR 1612—Am.

Be it resolved by the Senate of the State of Kansas, the House of
Representatives concurring therein: That the Legislature urges the

Congress of the United States to—propese—en—amendment—to—the

$ b H 5 8 a s—5P06 g
that pnngrpcc and the states shall have. the vowaer to. Pro. ibitthe

- . . o 3
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and

Be it further resolved: That the Secretary of State be directed
to send enrolled copies of this resolution to the Speaker of the United
States House of Representatives, the President of the United States
Senate and all members of the congressional delegation from the
State of Kansas.

,if it finds that flag desecration is a serious problem and t:hatd eglstln%
means of combating it are inadequate, to care?ully balance the ¢51rei 2t
many to protect the American Flag from desecration against ’th? lgpig iot
freedoms of speech and religion guarangeed to the Constitution; gn ot
sacrifice central First Amendment principles, and to preserve i e za es
and basic constitutional rights that the American people have long foug

for under the American Flag
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April 11, 1991

TO: Representative John Solbach, Chairman
House Judiciary Committee

FROM: Representative Gene AmOS

RE: SB 405

Less than a month ago, the District Coroner of Johnson County,
Dr. J. Michael Boles, was prevented, by court action, from
conducting an autopsy to determine the cause of death of a
34-year old man with unusual circumstances.

For many years as a funeral cirector, I was under the impres-
sion that the coroner could perform an autopsy on bodies who
died unexpectedly and not under the medical care of a physician.

The coroner should be able to have an autopsy if in his pro-
fessional opinion, one should be conducted. Many times they
will follow up the medical history of the deceased and sign
the death certificate if there are not unusual circumstances
and not do an autopsy.

I have written testimony to be passed out to the committee
from Dr. Boles and Dr. Alan Hancock, Coroner of Wyandotte
County.

I would urge the committee to pass SB 405 out favorably.

Thank you.
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J. MICHAEL BOLES, M.D.
5949 NIEMAN RD.
SHAWNEE, KANSAS

631-1300

March 29, 1991

Honorable Gene Amos
State Representative
State Capital Building
Room 174 W

Topeka, Kansas

Dear Gene:

I am sorry that the responsibilities of my medical practice will not allow
me to testify at the hearing on the proposed changes in the Coroner's Law
which you have told me is scheduled for April 2, 1991.

As you know, we have had a recent successful court challenge to our right to
order an autopsy in the case of an unattended death. It was the feeling of
this office that a postmortem examination was necessary to determine the
cause of death with a reasonable degree of certainty since the subject was
in his early 30's and had had no antecedent medical history. However, a
restraining order was issued by a Johnson County Judge on the basis of his
interpretation of the Coroner's Law which states "If in the opinion of the
Coroner it is advisable and in the public interest that an autopsy be made”
then an autopsy shall be performed. The judge in this case felt that although
the cause of death could not be accurately determined, that an autopsy would
not be in the public interest.

It is the duty of the coroner to determine the cause of death beyond a
reasonable doubt. I would like you to point out to the committee that if

the Coroner's office is shackled by this type of restriction then it is

quite possible for homicide to go undetected. It is the result of the
autopsy in many cases, which prompts law enforcement to look into the circum-
stances surrounding the death more closely. In the Tenth Judicial District
we perform autopsies on approximately 20 to 25% of the deaths we investigate.
If there is any way to reasonable determine the cause from the circumstances
without a full autopsy then this is done. In my opinion the portion of the
law which refers to the public interest should be deleted.

J. Michael Boles, M.D.
Coroner
Tenth Judicial District /%%fé&ézéfﬂééy"
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Dear Mr. AMGE, -%/@777

{ am writing in support of Senata Bill No. 400

It is my opinien that US4 22a233 which states "1f. ¢n the cpinion
af the coroner, it is advisable and in the public intgrest that an
autopsy be made. . .. .. " wilowed the coroner ¥o decide if an auvtopsy was
desiTable ov in the puwblic interest, Apparently others have taken &

difeerent visuw,

Since the coroner is raquired to sign the desth certificate and
include his opinieon 23 to the fause and manner of death. §e shoyld be
allowed to use all the investigative tools available to nim whenever
he feels that they are nzeded. To allow *he deceased’s ?amilg to
block an autopsy may waell allow a suicide or homicide to Temain
undetected. I belisve that ihe corcner is the person most qualified
to determine the necessity if an sutopsy and it would be unreasonable
o require the coroner %o certify the cause and manner of death if he
falit that an autopsy was needsd and was prevented from having one
performed.

1¢ %here i% 2 question of accountability, I would point out that
the coronerT is appointed by the district judges of the judicial
digtrict in which he serves. This is appropriate becasuse the
coroner‘s evidence is presented most often in district court. If the
Judges frel that his performance 8 gubstandard, they can veplace him.
Alsa, I believe that the coroners take there responsibility seriously
and are not likeiy to order an autcpsy without good Teason.

There is another protlem with this statute that Y would like %o
see corTacted et the same time. The present statute Tequires the
coroner in the district where a death occurred to decidw if an autopsy
ie needed and, if nesded, %o order it while requiring the coroner in
the county where the cause of death occurred %o pay far it

The county in which the cause of death occurred is normally the
county in which the invastigation will take place. By making the
corcher in that district responsible feor the autopsy. continuvity of
the investigation will be improved. Also. in the interest of fairness.
the coroner whe is required to pay for the autopsy should be the one
to decide whether or not it is needed.

Alsg, Missouri has amend2d their statute and now considers the coroner
in the jurisdiction where the cause of death occurred o be
responcible for certification of death. Under their statutes a
nomicide victim who wag shot in Missouri and taken to a Kansas
emergency room where he was Pound dead on arrvival or died shortly
thereafter should be returnad to Misewuri €or auvtopsy and vice versa.
The Kansas coroners have no statutory authority to do this.

It Senate Bill 409 were amended tc tead "If. in the opinion of NS
the coroner of the jurisdiction in which the cause of death occurred,
an avtopsy to determine the cauvse of death should be made.,........ o .
these problems would be solved. \ﬁ

N\
.\g

This second change was ¢iscussed in the coroner’s association N
meeting last year snd all present agreed that this change should be ¥
made A

AN
Sincerely //
- 7
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Alan C. Hancock M. D. s =G g
President; Kansas Coroners Asscciation  AHech, =+4
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KANSAS MEDICAL SOCIETY

1300 Topeka Avenue ¢ Topeka, Kansas 66612 » (913) 235-2383
Kansas WATS 800-332-0156 FAX 913-235-5114

April 9, 1991

TO: House Judiciary Committee

FROM: Kansas Medical Society l/7 (£&£§;;kg

SUBJECT: Senate Bill 405; Autopsie

Thank you for this opportunity to express our
support for SB 405. This bill was amended by the Senate
Committee (at our request) to allow district coroners
more discretionary authority. We believe that
determination of when an autopsy should be performed
should be a reflection of the clinical judgement of the
physician appointed by the district judges to make such
decisions. We respectfully request that you recommend
SB 405 for passage.
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