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Date

MINUTES OF THE House COMMITTEE ON _Labor and Industry

at

The meeting was called to order by ___Representative Anthony Hensley
Chairperson
—29:06  am./Fk. on February 6 1922?h1roonlq__§%§:§_.ofthe Capitol.

All members were present except:

Representative Cribbs - Excused Representative Roper - Excused
Representative Douville - Excused Representative Gomez - Excused
Representative Webb - Excused

Committee staff present:

Jim Wilson, Revisor of Statutes

Jerry Donaldson, Research Assistant
Barbara Dudney, Committee Secretary

Contferees appearing before the committee:

Janet Brunton Barbara Holzmark Dennis Marten
Marcia Magid Roland Smith Mark Russell
Marilyn Greathouse Terry Leatherman Ed Miller

The meeting was called to order at 9:06 a.m., by the chairman, Rep. Anthony Hensley.

Chairman Hensley announced that the hearings on House Bill No. 2076 would continue
and that the time for testimony would be divided equally between the proponents
and opponents with each side allotted 25 minutes.

The chairman introduced conferees as proponents of House Bill No. 2076:

Janet Brunton, representing the Women's Agenda Coalition, stated that last fall
the Topeka YWCA and other women's groups sponsored a Women's Agenda conference to
discuss issues important to women in Kansas. She said the conference participants
unanimously endorsed the enactment of family and medical leave legislation such
as House Bill No. 2076. She hoped committee members understand how important family
and medical leave policies are to the average working woman in Kansas. She pointed
out that her employer, Topeka YWCA, has successfully instituted "cross training”

of employees who replace employees who take extended leaves of absences (attachment

#1).

Marcia Magid, Department of Research of the American Federation of State, County
and Municipal Employees, AFL-CIO, Washington, D.C., commented on changing economic
and demographic conditions that have affected American family structure. She said
twelve states and the District of Columbia have passed laws that require employers
to grant leaves to employees for child birth or adoption and/or family illness.
She presented a state-by-state comparison of these laws and pointed out that House
Bill No. 2076 was a "true family and medical leave bill" (attachment #2).

Marilyn Greathouse, Regional Director for the Southwest Central Region of American
Association of University Women, said that since 1986 AAUW has endorsed the federal
family and medical leave act. She said that public opinion polls have consistently
shown popular support for this legislation. She cited a study by The Institute
for Women's Policy Research of 7,000 families that has concluded the lack of parental
leave has cost women and taxpayers $715 million a year. She said the study shows
that mothers without maternity leave have a salary loss of $607 million a year while
taxpayers pay $108 million in public assistance. She spoke to the example of Mary
Loftus of Topeka who was fired from her television news anchor job because of taking
maternity leave (attachment #3).

Barbara Holzmark, Kansas Legislative Chair, National Council of Jewish Women, gave
a brief background of her organization and expressed its support for House Bill
No. 2076. She said that studies of the federal family and medical leave bill show
that these policies actually benefit small employers. She said total employment
in states with parent leave policies grew by 46% compared to 35% in non-leave states.
She said women are not the only beneficiaries of the bill, men will benefit as well.
However, she stated that women have been discriminated against by business practices
that force them to choose between their job and family duties (attachment #4).

Unless specifically noted. the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of 2._—



CONTINUATION SHEET

MINUTES OF THE __House COMMITTEE ON _Labor and Industry

room 526=5_, Statehouse, at _2:06 ___ am./p3%. on February 6 1991

Chairman Hensley then introduced conferees as opponents of House Bill No. 2076:

Roland Smith, Executive Director of Wichita Independent Business Association, stated

his opposition to family and medical leave at the state and national level. He
said his organization had worked to persuade U.S. Congressman Dan Glickmen to vote
against the federal bill. He said he would provide written testimony in the near
future.

Terry Leatherman, Executive Director of Kansas Industrial Council, Kansas Chamber
f of Commerce and Industry, stated that in a 1989 survey of KCCI members 51% of the
‘ 756 members who responded indicated they have an unpaid family leave policy, which
‘ includes a re-employment guarantee. He said a national study by the Bureau of Labor
|

Statistics shows that 60% of businesses in the U.S. proivide flexible leave, job
sharing, part-time work after maternity leave, and other employee benefits. He
said the enactment of this bill would be very costly to Kansas employers in the
following areas: health insurance, temporary employees and overtime pay, and
unemploment compensation. He provided an explanation of vote made by U.S.

Congressman Dan Glickman in voting against 1990 H.R. 770, the Family and Medical
Leave Act (attachment #5).

Dennis Marten, President of Marten Crafts, Inc., in Manhattan, Kansas pointed out
that even though his company has only 18 employees, and therefore the bill would
not apply to him, he was opposed to House Bill No. 2076. He said he is very flexible
in allowing employees time off for family emergencies (attachment #6).

Mark Russell, President, La Siesta Foods, Inc., Topeka, expressed his opposition
to the bill based on several points: replacement employees would have no rights
to the job after spending hours in training, continuing employee's health insurance
coverage during the leave of absence would be unfair cost to him, employer insurance
rates would increase, and the marketplace should dictate employees benefit packages
offered by employers (attachment #7). Mr. Russell answered questions from several
members of the committee.

Ed Miller, Vice-President for Human Resources, Lear-Jet Corporation, Wichita, said
that if the bill passed it would create a serious hardship on his company. He said
Lear-Jet currently provides maternity leave of 4 to 6 weeks. He said he will provide
the committee with written testimony in the near future.

Chairman Hensley announced that the hearing on House Bill No. 2076 would continue
to morrow, Thursday, February 7, 1991.

The meeting was adjourned at 9:55 a.m.
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HOUSE LABOR AND INDUSTRY COMMITTEE

Testimony in behalf of HB 2076

February 5, 1991

I am Janet Brunton. I am employed by the Topeka YWCA, and am here to
support HB 2076.

Last fall the Topeka YWCA, in a cooperative effort with several other
women's groups, sponsored a Women's Agenda conference. Over 80 women.
representing 11 different groups, came to Topeka from across the state.

Women from western, as well as southern and central Kansas were involved in
writing an Agenda which addressed the wide range of needs experienced by Kansas
women. It is in behalf of that group that I speak.

An important theme expressed by the Women's Agenda was their concern for
women, not only as recipients of state services, but also as workers and care
providers.

Within the past 15 years economic necessity has made work outside the

home a fact of life for most women. At the same time women are still the primary

care providers for immediate and extended family members.

It is our hope that you understand how important family and medical leave

is to the average working woman whose very livelihood, and that of her family,
can be jeopardized by the needs of an ailing loved one. It is not uncommon
to see women who have lost their jobs,vor were forced to quit, because of

such normal occurances as pregnancy or the more unusual sickness of a loved

one.

We believe provisions for family and medical leave will provide some assurance

that we can continue to maintain our dual commitments as wage earners and care

7 4
providers. We urge you to support HB 2076. r;6¢4&4¢ gwwdw“J%I?”
r:\} - é _cf ,
5 ‘ citpchorond L
Respectfully submitted,
. Janet M. ‘Brunton, Womenis Agenda Coakition
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TESTIMONY ON KANSAS HOUSE BILL 2076

PARENTAL AND FAMILY LEAVES

My name is Marcia Magid and I am a labor economist for the
American Federation of State, County, and Municipal Enmployees.
AFSCME is the largest public employee union in the AFL-CIO and
represents over 1.2 million employees in 48 states across the
country. Our experiences with our members across the nation and
in those states that have passed laws indicate that there is a

pressing need for parental and family leave legislation.

Fewer than one-fifth of American families fit the traditional
stereotype where the father goes off to work and the mother stays
home with the children. One quarter of today's working mothers
raise children alone. For many, if not most families, two incomes
are necessary for mere survival, since child care is the fourth
greatest family expense after housing, food, and taxes. At the

|
|
i other end of the age spectrum, those 85 years and older are the
; fastest growing segment of the American population. In 1987, there
E

were 2.9 million Americans 85 years or older. By the year 2000,

this part of the population is expected to be 5 million.

These economic and demographic shifts have significantly
affected the American family structure. Despite the fact that
there is an increasing need for new employment practices that
accommodate the changing family obligations of workers, the United

States does not grant family leave as a national policy.

, # >
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Many states, however, realized the negative policy
implications and acknowledged the burdens that virtually every
employee will face sometime during his or her working career.
Twelve states and the District of Columbia have passed laws that
require employers to grant leave to employees when they give birth
or adopt a child and/or when a family member is ill. These laws
exceed the guidelines of maternity leave laws that mandate leave
for disability due to pregnancy and childbirth. In general, these
laws either provide for parental leave, which applies to pregnancy,
childbirth, and adoptién and those that include the aforementioned
conditions as well as the illness of the employee or other family
members. Attachment 1 summarizes the provisions of the state

parental or family leave bills.

Arizona, Minnesota, and Oregon statutes provide for leave only
for birth or adoption of a child. The Rhode Island and Washington
laws expand the parental leave to include any illness of a child
18 years of age or younger. Legislation in Connecticut, Maine,
New Jersey, North Dakota, Oklahoma, West Virginia, Wisconsin, and
Washington, D.C. provide much broader coverage and are true family
leave laws. These bills cover illness of a spouse, parent, or the
employee in addition to providing for the birth, adoption, and

illness of a child.

The various laws also apply to different types of employees.

The leaves in Arizona, North Dakota, Oklahoma, and West Virginia

W
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apply only to the state employees. The other states and the
District of Columbia have laws that cover employees in both the

private and public sectors.

The laws also cover different sized employers. For those
states that cover only state employees, the size of the employer
is irrelevant. However, the other 9 leave laws that cover the
private sector have ranges from 21 or more in Minnesota to 250
employees in Connecticut. The New Jersey and Connecticut laws
phased in requirements for the leave by decreasing the number of
employees for coverage over time. The New Jersey law decreases the
coverage to employers with 100 employees in 1990 to 50 employees
by May 1993. The Connecticut plan began with a 250 employee cut

off; the law reduces the minimum to 75 by July 1992.

The duration of the leave also varies among the laws. The
Connecticut law grants the longest leave of up to 24 weeks or
approximately 6 months; it also covers the illness of a family
member. In contrast, the Minnesota law only provides for parental

leave for a period up to 6 weeks.

Since all state laws provide for unpaid leaves, the financial
loss of a non-paid leave are exacerbated if an employee must pay
more for his or her health insurance. Usually, employees can use
accrued paid vacation and sick leaves, many individuals cannot
survive a leave of absence without pay for extended periods of

time. Thus, one of the more important provisions of family leave

2-1
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laws is the requirement that an employer continue to pay for
benefits such as life and health insurance. The continuation or
cessation of payments seriously impacts on an employee's ability
to take full advantage of the duration of the leave. Only New
Jersey, Wisconsin, and Washington D.C. currently require the

employer to continue paying for employer-sponsored health benefits.

All the laws stipulate that the employee using a leave will

the given the same or similar position upon his or her return to
employment. Only Arizona, Maine, Oklahoma, and West Virginia
guarantee that the employer must return the employee to the same
position. Connecticut, Maine, Minnesota, New Jersey, North Dakota,
Oregon, Rhode Island, Washington, West Virginia, Wisconsin and
Washington, D.C. ensure that the employer will reinstate the

employee without loss of salary, benefits, or seniority.

With the exception of Arizona, all the other states mandate
that an employee notifies the employer that he or she intends to
take a leave. New Jersey, North Dakota, Oklahoma, Wisconsin, and
Washington D.C. require "reasonable and practicable" notice of the
beginning of the leave as well as the estimated date of return.
The other states require notice ranging from 2 weeks to 30 days.
Most of these states acknowledge that births and the onset of
certain illnesses are unpredictable so the laws contain such

caveats as "unless conditions prohibit" or "whenever possible."

Seven states (Connecticut, Maine, New Jersey, North Dakota,

25



Washington, West Virginia, and Wisconsin) plus the District of
Columbia require that the employee provide written certification
from a physician or health care provider of the birth, adoption,

or illness causing the employee's leave.

The proposed Kansas bill, House Bill 2076, falls within the

bounds of the provisions of the existing laws. It is a true family

and medical leave bill providing for 10 weeks of leave. This is

less time than nine of the states (including the District of
Columbia); however, House Bill 2076 does mandate that employers
will continue to pay health insurance benefits. The bill applies
to both private and public sector employees who work for employers
with more than 50 employees. The law guarantees the same or a
comparable position upon the employee's return to work and requires

"reasonable and practicable" notice.

In general, it is a strong bill that will significantly
improve the lives of working men and women in the State of Kansas.
On behalf on AFSCME Council 64 and the rest of AFSCME across the
nation, I urge you to pass this bill. A family and medical leave
act will not solve all the problems facing employees with families,
but it will be a great help and set a minimum standard. Thank you

very much for the opportunity to express AFSCME's view.



Attachment 1

Sumnary of State Legislated Parental or Family Leaves

Position Minimum

Public Duration Health Upon Size of
Parental Family  State and of Benefits Return to . Employer
Leave Leave Employees Private Leave Unpaid Paid by Employ- Notice (No of

Only Sector (Weeks) Leave Employer ment Required Employees)

Arizona X X 12 X X ‘ State (7)
Connecticut X X X 24716 (1) X X 14 days 250 (8)
Maine X X X 8 X X 30 days 25
Minnesota X X 6 X X 14 days 21
New Jersey X X X 12 X X X R+P (2) 100 (9
North Dakota X X X 16/8 3 X X R+P State (7)
Ok lahoma X X X unspec(4) X X R+P State (7)
Oregon X X 12 X X 30 days 25
Rhode Island X X 13 X X 30 days 20 (10)
Washington X X 12 X X 30/1& days(5) 100
West Virginia X X X 12 X X 14 days State (7)
Wisconsin X X X 6/2/8 (6) X X X R+P 50
Washington, D.C. X X X 16 X X X R+P 50 (11)

(1) State employees - 24 weeks, others - 16 weeks

(2) Reasonable and practicable

(3) Full time(40 hrs/week) - 16 weeks; part-time (20 hrs/week) - 8 weeks
(4) Unspecified

(5) 30 days for birth & adoption; 14 days for illness

(6) Birth & adoption - 6 weeks; illness - 2 weeks; combination of both - 8 weeks
(7) The state is the only employer covered by the law

(8) 100 employees as of 7/1/91; 75 employees 7/1/92

(9) 75 employees as of 5/91; 50 employees as of 5/93

(10) Private sector - 50 employees

(11) 20 employees as of 2/94

February 1991
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ASOCRTIONOF | pangas DIVISION AMERICAN ASSOCIATION OF UNIVERSITY WCOMEN
UNIVEISITY TESTIMOMY IN SUPPORT OF HB 2074
WOMEN BEFORE THE HOUSE COMMITTEE OM LABOR AND INDUSTRY

February 6, 1971

Good morning. Charirman Hensley, Yice-Chair Webb and
members of the committee. 1 am Marilyn Greathouse, past
precsident of the Kansas Divicion of the American Association
of University Women and currently the aiUl Regional Director
for the Scuthwest Central Regicn which covers Kansas,
arkansas, Missouri, Ok1zahoma z2nd Tewxwzxs, [ speak today on
behalf of the more than 2000 men and women who belong to
the Kansas AAUW.
I am here to testify in support of HB 2076, Gince
1786, AAUW has endorsed the federal Family and Medical Leave
dct, which would pravide job security for workers who must
balance their work and family responsibilities. In Jume of
{%¥89, approximately forty Kansas membere of the AAaUW visited
their Congresaimnalyrepreaentatiues to lobby in support of
the landmark legislation which would establicsh a national
family leave policy for the firet time. The bill passed
both houses in the 10lst Congress but was wetoed b;
Prezident Bush. Public opinion polls consistently indicate
popular support of this legislation. The United States is
rnow the only industralized nation besides South Africa
lacking such an enlightened family leave policy.
Studies have shown that parental and medical leauve
| palicies are not only pro-emplovee and pro-family, they are
also pro-business. Companies who have such policies in ajﬂQ@;ﬁdM”k}
g place report increased productivity and employvee Tovalty and ;9441?/
\‘ﬂd%wdp

zatisfaction. Senator Kassebaum stated, in a paper entitled 2 75

"Talkinog Painte—~ Farental Leave"', "Most of us support 3 -
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parental and medical leave policies and are disappointed
that businesses have not responded ta the new work place
realities at a greater rate. Frankly, it has been
frustrating to me to see the energy and resources businesces
have been willing to invest in opposing this measure when
thew could have been =o much more productively spent in
searching for creative soclutiaons,”

The Institute for bWomen‘s Folicy Research ¢IWPR)
conducted a study entitled "Unnecesszary Losses: Costs to
Americans of the Lack of Family and Medical Leave". The
lack of parental leave guarantesing the right to
re-—employment costs women and taxpavere 715 milliaon annualy
the study revealed. This far exceeds the cots to business
cwners of providing unpaid leave,

Funded by the Ford Foundaticon, IMPR analwvzed data from
& nationally representative cample of 7,000 families palied
annually by the University of Michigan. Not surprisingly,
the study found that x11 women who have babies lose earnings
in the birth year and after. But, hbecause mothers without
maternity leave alsc lose their jobs, their salary loss is
#4507 million annually. Refore these women find new Jobs,
taxpayere must provide $102 million in income assistance.
Thuz, the annual bottom line for families and taxparers is
¥713 million., Why? Because this nation fails tea protecct
the right of job return.

Froviding parental leave for childbirth and adaption
would cost busginess %102 millicon a vear, according to the
General Accounting Office (GAQY). This caovers the direct
cost of continuing health insurance caoverage for the maximum

10 weeks of unpaid leave provided by the Family and Medical



Leave Act. By exempting businesses with fewer than 50
employrees, the legielation eases the burden for emall
emplovers,

Opponents portray businese as bearing along the costs of
enacting family leave. They ignore the costs which everyone
bears now. pPmericans aleo lose enormous earnings in
connection with their own serious iliness or that of a child
or aging parent. The annual cost to workers of zuch salary
losses is €100 billion, while income assistance provided by
taxparers amount to £#7.4 billion annually. Illness and the
loss of earning will not be prevented. But the Family and
Medical Leave fAct will limit economic disruption to a family
by securing the right of job return after thiz kind of
EMErgQency .

The Wemen‘e Legal Defenze Fund, based in Washington,
DT, gathered dozens of case studies of American workers who
had lost their jobs, lost their health insurance, or lost
their zeniority at their Jjobs when their family
responéibilitiea forced them to take unpaid leave. These
studies were published in 19?0 by WLDF under the title
"Working Familiez Speak: Case Ztudies of Americans lWho
Needed Family and Medical Leave." One of those case studies
involued a Kansas woman.

Mary Loftus spent eix ryearse workKing her way up to the
position of news anchor at a Topeka news station. Then she
became pregnant. She made advance arrangements with her
supervisors to take & six-week leave cof absence following
her delivery; she would use two weeks of her vacation leave

and four weeke of her medical leave that che had already

t\/\i



accrued, Her supervisors approved her leave in advance and
assured her they would be "delighted" to have her back.

Ms. Loftus worked up until the night before her
delivery., Three days after her child was born, she returned
home whereupon she received a call from her supervisors
askKing whether they could visit her at home. Thinking that
they were bringing her new baby a gift, Ms. Loftus agreed to
the visit., Upon their arrival, however, her supervisors
told her that she had been terminated, ostensibly because
the station wanted "a new l1ook"., The othér news anchor,
however, was not fired.

The shock of her sudden ¥ifing created such stress for
Ms. Loftus that she was unable to breastfeed her child; as
she had planned to do. For a short time, she callected
unemmployment compensation. Al though she was able to find
another job at another news station, she had to start at an
entry-level position, taking a substantial pay cut. It took
her years to work her way back to her former salary and Jjob
status. (WLDF Case Studies, page 31.)

It is time for Kansas to follow 100 countries ané
twenty-eight states and U.S. territories which not only say
families are important, but show it by supporting efforts to
balance family and work. In West Germany and Japan,

economic growth has soared on the premise that emplovers and

employees share the stakes in work and productivity,
| Guananteeing job retention'after unpaid leave promotes
E healthy children, healthy families, healthy workKers, and a

healthy economy. To thinking women and men, it looks like a

R

% ; ; ; ; Cp | MARILYN R. GREATHOUSE
:
| straight win/win business proposition. Thank wyou. SoUTHWEST CENTRAL REGIONA

Direcror

565 VALLEY DRIVE
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FACT SHEET

American
Association
of
University
WwWomen

THE FAMILY AND. MEDICAL LEAVE ACT OF 1989
(HR 770/S 345)

A national family policy Is critical to help Americans balance work and family
responsibilities.

Families are changing...

*  Today, only 3.7 percent of American families fit the stereotype In which
the father works outside the home and the mother stays at home to take
care of the children,

*  Nearly half of mothers with children under one year of age work outside
the home.,

* In 1985, 18 percent of elderly Americans lived with an adult child. The
federal government estimates that by 2025, Americans over 65 will make
up 40 percent of the dependent care population.

The Work Force is changing...

. Between 1950 and 1985, the number of women in the labor force in-
creased by 178 percent, while the number of men rose only by 47
percent,

U More than half of the 45.6 million children in two-parent families have
both parents in the work force, while 15.3 million children in America live
with only one parent.

* By 1990, 3 out of 4 mothers will be working outside the home.
Workplace realities...

¢ Currently no federal policy exists that guarantees family or medical leave.
A handful of states require some job guarantees for pregnancy, parental
and general medical leave; however, these laws are inadequate and In-
consistent from one state to the next.

¢ One hundred countries, including many developing countries and. every in-
dustrialized country EXCEPT the U.S. provide some period of job-
protected family leave with some amount of wage replacement. Most
countries provide a benefit equal to 100 percent of wages.

e According to the Bureau of Labor Statistics, nearly 55 percent of all
medium and large employers provide no medical leave for seriously ill
workers.

American families need and deserve the security of knowing that caring for
their families will not jeopardize their economic well-being.

AAUW Program and Policy Department
June 1989

0J © 1111 Sixteenth St. N.W. Washington, DC 20036 202/785-7712 O
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AMERICAN ASSOCIATION

OF UNIVERSITY WOMEN

April 1988

HARD CHOICES

Tina Hurst of Newark, Delaware, has dis-
covered what too manv American parents
have learned: working parents who need
time off to care for their families often
lose their jobs.

In 1986, Hurst's infant son, lan, was
hospitalized intermittently and required
constant care while doctors worked to
find the proper medication and dosage 1o
stabilize his epilepsy. During that time the
Hursts worked alternating shifts so that at
all times at least one parent could stav
with Ian. In eight months of nearly con-
stant family crisis, Hurst took only six
nights of unpaid leave to stav at the hospi-
tal when lan was in critical condition.
Responding to company complaints
about her absences, Hurst asked for and
was granted permission to resign tempo-
rarily, sith assurances that she would be
rehired if she could return to work in a
reasonable amount of time. Six weeks
later, Hurst reapplied for her job, and was
turned down.

“Tlost my job because I was forced to
choose between caring for my son or
working to help support my family,”
Hurst testified before a congressional
committee. "My child’s life was at stake,
and my emplover gave me an ultimatum
over the six nights of absenteeism.

... Losing my job has made this difficult
experience even harder. Although my
husband’s health insurance covers most
of the medical bills. we still face consider-
able financial hardships. We need myv
income to support our children and take
care of our expenses.”!

Family Leave:
A Solution to

Work and Family

Conflicts

CURRENT POLICIES

Tina Hurst's frustration is shared by mil-
lions of men and women who are strug-
gling to support their families while
caring for newborn or adopted children,
ill children, or elderly relatives. Less than
10 percent of the population now lives in
the traditional family with a male "bread-
winner” and a female “homemaker.”
Still. the overwhelming majority of em-
plovers has vet to respond to these demo-
graphic changes by instituting family and
medical leave policies.

Emplovees with familv needs that
require time awayv from work may be able
to put together a combination of vacation,

sick leave. disability leave, maternity
leave. or unpaid leave—or they may not.
Less than 20 percent of the firms respond-
ing to a 1985 U.S. Chamber of Commerce
survey have a formal maternity leave
plan. while 31 percent allow emplovees
to combine vacation and sick leave for
that purpose.! The U.S. General Account-

“My child’s life was at stake, and
my employer gave me an ultima-
tum over six nights of absenteeism
[in eight months]. Losing my job
bas made this difficult experience
even barder.”

3 -b

sk i



FAMILY LEAVE POLICIES: OTHER NATIONS

71% of European countries offer some family leave in addition to maternity

leave.

Sweden has the most comprehensive plan, including

e 270 davs of parental leave at 90% pay and 90 days per year at reduced

pay until a child is 4 years old

60 days per child per year at 90% pay to care for ill children under the

age of 12

¢ 2 days per child per year for school visits

¢ 2 weeks whenever a child changes day care facilities

ing Office (GAO). Congress’ support
agency for research and oversight, esti-
mates that less than one-third of women
workers are emploved by firms that pro-
vide six weeks of disability leave.+

There is wide variation in the provision
of these and other emplovee benetits,
however. Smaller companies, which tra-
ditionally employ more women, typically
offer fewer and less comprehensive bene-
fits, but may be more tlexible in schedul-
ing work and allowing unpaid leave for
family needs. In a door-to-door survey of
firms in two towns in the northeastern
U.$., Kamerman and Kahn found that 85
percent of the firms with fewer than 5
emplovees. but only 50 percent of the
firms with more than 25 emplovees,
would allow unpaid leave tor care of an
il child.®

This piecemeal approach to family
feave retlects the unique way family and
work issues are handled in the U.S. All
European countries have made explicit
commitments to securing the healthy
development of their children by adopt-
ing national policies requiring some paid
maternity leave for women workers. The
L'.S.. thus far, has failed to make such a
commitment to its families, leaving the
resolution of family and work conflicts to
private negotiation between emplovees
and their emplovers.

Negotiating did not work for David
Wilt. who lost his job when his infant

daughter, Sarah. needed coronary bvpass
surgery. As soon as Sarah’s condition was
diagnosed, Wilt told his employer ata
Mister Donut bakeshop that he would
need time off to take his daughter to Chil-
dren’s Hospital in Washington, DC. He
scheduled time off with his boss as soon
as he knew the date of the operation. But
as Wilt finished his second shift on the
evening he was planning to leave, his
boss informed him that unless he worked
the next dav he would be fired.

"1 did the only thing a parent could
do.” Wilt told a congressional committee.
“1left. ... 1then drove to Washington
that night. . . . [am no hero. 1 am justa
working man who was fired because he
loves his kids.™

LEGISLATIVE PROPOSALS

Congress has proposed a new framework
for helping people like Tina Hurst, David
Wilt, and their emplovers to fulfill family
and work responsibilities. Bills that
would establish minimum national stan-
dards for unpaid leave for workers who
are il or caring for dependents were first
introduced in 1986 in both the U.S.
House of Representatives and Senate.
Strong public support and a bipartisan
compromise resulted in the House Educa-
tion and Labor Committee’s approval of
H.R. 925, the Family and Medical Leave
Act of 1987, in November 1987, This bill
e would provide 10 weeks of unpaid
family leave for the birth, adoption, or ill-
ness of a child or parent;
e would provide 15 weeks of unpaid
medical leave for personal iliness;
* would exciude employees who work

part-time, or have worked less than a year:

¢ would exempt employers with fewer
than 50 emplovees and, after three years,
emplovers with fewer than 35 employees.
* s projected to cost $212 million
annually;

¢ is projected to cover two-fifths of the
work force.

A similar bill introduced in the Senate,
S. 249, the Parental and Medical Leave Act
of 1987
¢ would provide 18 weeks of unpaid
parental leave,
¢ would provide 26 weeks of unpaid
medical leave,
¢ would exempt emplovers with fewer
than 15 emplovees,

* is projected to cost $500 million
annually,

¢ is projected to cover two-thirds of the
work force.”

To stay informed about the latest action
on family and medical leave proposals,
subscribe to Action Alert. AAUW's month-
lv legislative newsletter (820 for AAUW
members, $25 for nonmembers: send
check or money order to Action Alert
Subscription, 2401 Virginia Avenue, N.W.,
Washington, DC 20037). For further
information, contact the AAUW Program
and Policy Deparument, 202/785-7712.

BEARING THE BURDEN: SOCIA.
AND ECONOMIC COSTS

A recent, pathbreaking study by the Insti-
tute for Women's Policy Research (IWPR)
shows that the cost to tamilies and to
society of not providing family and medi-
cal leave far outweighs the projected cost
to businesses of the current tamily and
medical leave proposals.

The 1988 IWPR study estimates the
income lost by workers due to childbirth
and illness for the vear of the initial work
absence and the two subsequent years.
Averaged across these three years, esti-
mated income losses are $30 billion a year
for women who give birth, and $100 bil-
lion a year for workers who are absent
from work more than 50 hours due to ill-
ness. Estimated income loss for workers
caring for elderly relatives is $5 billion a
vear. In addition, the annual cost to tax-
pavers for welfare payments to ill work-
ers averages $7 billion.

These. figures represent some of the
costs to society of caring for newborn
children, and ill and elderly family mem-
bers. Families bear the lion's share of
these costs. The current family and medi-
cal leave proposais would simply mitigate
some of the income losses due to added

“I did the only thing a parent
could do. [ left. I then drove (o
Washington that night. I am no
bero. [ am just a working man
who was fired because be loves his
kids.”

hours of unemplovment and decreased
wages when workers lose their jobs
because of the lack of leave policy.

Women who have no parental leave
face especially heavy income losses. By
averaging the income lost by these fami-
lies over the same three vears as in the
above estimates. [WPR calculates that
new mothers without any kind of paren-
tal leave lose an additional $607 million
per vear in income compared to those
new mothers with some form of parental
leave. New mothers both with and with-
out parental leave sometimes lose their
jobs and are forced onto welfare. but
those without leave receive an estimated
additional $108 million in welfare pay-
ments compared to those with some form
of leave.s

In comparison to these losses, the cost
to emplovers of providing family and
medical leave would be minimal. In 1987,
the GAO surveved emplovers in two
major cities to determine the amount of
productivity lost when emplovees are on
temporary leave. The survey revealed
that most emplovers reallocate work
instead of hiring temporary replacements.
[t also revealed that when emplovers do
hire replacements, the costs of hiring and
training them are approximately offset by
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the ags from the absent emplovee's
salary. Few employers believed they
experienced a significant loss in produc-
tivity by using temporary replacements.
The GAO survey concluded that the only
real cost of family leave to businesses is
the price of continued health insurance
coverage for the absent employee.

The GAO estimates the insurance cov-
erage costs of the current Senate bill.
which excludes all emplovers with fewer
than 15 emplovees. at 3500 million per
vear; shared equally among the American
population, this would be approximately
$2 per person per vear. The current
House bill, which excludes all emplovers
with fewer than 35 emplovees, is esti-
mated to cost $212 million per year in
insurance coverage costs: this would
come to less than $1 per person per year.”

In addition, these costs must be bal-
anced against the benetits of providing
family and medical leave: increased pro-
ductivity from retaining experienced
workers. and innumerable other short-
and fong-term benefits trom improved
family care such as enhanced child devel-
opment and, therefore. gains in the qual-
ity and potential of our future work force.

FAMILIES AND WORK IN HISTORY

A national family and medical leave law
would help solve a problem that has
haunted American society since the
industrial revolution.

In the pre-industrial. extended-family
household, family and work were inter-
woven, and children were raised, edu-
cated, and integrated into the work force
through their participation in daily family
life. Whether farms. artisans’ workshops,
or merchants’ stores, households con-
sisted of parents, children, elderly rela-
tives, servants, and apprentices working
together, and were centers of production.

Industrialization created the need for a
pool of workers gathered around a set of
machines—a factory. This separated fam-
ilv from work life tfor the first time. creat-
ing a contlict between working for the

family and working for income. Early
labor laws codified the new distinction
between family and work. Legislation reg-
ulating the hours and conditions of work
and restricting or eliminating the partici-
pation of women and children in the la-
bor market was intended in part to solve
the problem of home and familv care
by shifting women from paid produc-
tion to unpaid work in the home. These
measures tended to boost the wages of
men. by which reformers hoped to
achieve the so-called “family wage™:
a wage level sufficient tor one male work-
er to support an extended family. By the
1930s. the one-earner/one-homemaker
family was firmly established as the ideal
for America. and most personnel policies
were developed to suit this model. v
From the beginning, however, this fam-
ily model was more a stereotype than a
reality. In manv families, a single income
never supported a spouse, children, and
elderly relatives. Since World War 11,
fewer and fewer families have been able
or willing to meet their work and family
needs through a gender-based division of

FAMILY LEAVE: THE GAIN OUTWEIGHS THE COST

Projected extra annual
cost of childbirth to

families with 3
no parental leave 607 million

Projected additional
welfare payments to

families with
no parental leave ]. 08 million

Total $ 7 1 S million

Projected annual cost to

) employers of providing
2 1 2 million family and medical leave

Sources: Institute for Women's Policy Research. LS. General Accounting Office
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labor, a fact retlected in the doubling of
women's labor force participation rate
between 1940 and 1980, 11

PUBLIC POLICY PRECEDENTS

Using legislation such as the proposed
family and medical leave acts to restore
the balance between family and work is
not a new idea. Throughout this century,
labor relations measures. income security
programs, and civil rights laws have been
adopted specifically to address the real
needs of working families.

The National Labor Relations Act of
1935 recognized the right of unions to
bargain. strengthening the ability of
workers to negotiate for measures ad-
dressing family responsibilities. Unions
have long recognized their workers™ fam-
ilv needs, and have now joined the fight
for family leave just as thev did the strug-
gles for adequate wages. sick leave, and
retirement plans for their members.

The Social Security Act of 1935 estab-
lished Social Security and Aid to Families
with Dependent Children {AFDC) to sup-
plement the incomes of families with
elderly dependents or single female par-
ents. The Fair Labor Standards Act of
1938 helped working tamilies by setting a
minimum wage.

The Civil Rights Act of 1964 sought to
place women on an equal footing with
men in the labor market by barring sex-
based discrimination in emplovment. But
the Equal Emplovment Opportunity
Commission did not rule that firing or
refusing maternity leave to pregnant
workers was discriminatory until 1972,
and even then it was overruled by the
U.S. Supreme Court in 1976.12 Congress
acted to remedy this situation in 1978 by
passing the Pregnancy Discrimination
Act. which requires emplovers who offer
any kind of temporary disability leave to
also provide it for pregnant workers.

i
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AL .DEAL. A GOOD DEAL

The failure of policymakers to address the
interdependence ot family and work
responsibilities is costly for families, and
for America. The IWPR study cited above
shows that workers caring for newborn
children orill or elderty dependents
often experience reduced wages. in-
creased unemplovment, and lost income.
Because women do most of the care-
taking for children and the elderly. they
sutfer the most: the study tound that the
wage gap between working mothers and
working fathers increases by 60 percent
over the first three vears after
childbirth.

“We couldd less dfford to lose these
employees than to provide them
with maternity or bealth leaves.
The cost of orienting and training
new employees is by far the greci-
est cost that the small-business
owner bears.”

But personal income lost because of
childbirth or siiness 1s aiso a measure of
the production lost to society. Society
loses as well when children or elderly
parents receive inadequate care, or when
workers ruin their health and possibly
endanger others by trving to stay on the
job during an illness.

A national standard for family and
medical leave would eliminate the agoniz-
ing choices many workers must make
between the need to earn money and the

need to care for their families. It would
minimize periods of unemplovment and
reduce costs due to childbirth or tfamily
iliness. It would make available to low-
income families leave allowances now
made mostly for high-income families,
by virtue-of the generous benetits that
accompany most high-paving jobs.

Many businesses have already discov-
ered the benetfits of providing family and
medical leave, including enhanced pro-
ductivity, recruitment, and loyalty. For
A2 vears, Gene Boyer and her husband
owned and operated a retail furniture out-
let with 15 to 20 employees in Beaver
Dam, Wisconsin. They allowed their
emplovees to take extended, job-guar-
anteed leaves for illness, childbirth, and
other family needs. " The fact is,” Ms.
Bover told a congressional committee,
“we could less afford to lose these em-
ployees than to provide them with mater-
nity or health leaves. The cost of training
and orienting new employees is by far
the greatest cost that the small-business
owner bears. The cost of keeping 1 loval
emplovee happy, healthy, and able to pre-
serve the family’s sense of well-being
pales by comparison.”

Strong families are our nation’s most
vital resource. just as there are social and
economic benefits from fostering healthy
families. there are costs of ignoring family
needs. Requiring emplovers to provide a
minimum of unpaid family and medical
leave means asking them to share the
responsibility for raising their future
work force. AAUW believes that family
and medical leave is a fair deal for families
and businesses, and 2 good deal for
America.

Hotes Neman
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Submitted to the Kansas Labor and Industry Standing Committee, Room 526 South
February 6, 1991

Good morning and thank you for allowing me to speak to you. I am Barbara Holzmark, immediate
past president of the Greater Kansas City Section of the National Council of Jewish Women (NCJW).
NCJW is the oldest Jewish Women's organization in America with 100,000 active volunteers in 200
communities nationwide. Since NCJW's establishment in 1893 when volunteers worked to gain passage
of child labor laws, our organization has been concerned with the rights, needs and quality of life of
the nation's children and youth. We have been a major force among voluntary organizations that
engage in public education, community service programming, and advocacy on behalf of children and
families. NCJW believes that individual well-being , acceptance of the diversity of families and
respect for human dignity are fundamental to a healthy society. We therefore endorse and resolve to
work for a continuum of services which is accessible and responsive to the needs of individuals and
families. In the metropolitan Kansas City area we sponsor two CASA projects, one in Jackson County
and one in Johnson County. We provide a hot lunch and entertainment once a month to approximately
150 blind men and women and we also contribute approximately $50,000 to close to 70 area students
for continuing education after high school. We deliver approximately 150 presentations a year
about Israel and its people, to 6th grade students, We recently published a "first" directory on Family

Day Care Resources for the 5 county metropolitan Kansas City area plus we collect personal hygiene
items for the homeless.

Today, I have come to talk to you about why NCJW strongly supports passage of House Bill 2076
(an Act enacting the family and medical leave act; providing for unpaid leaves of absence from
employment for cetain employees for births, adoptions and family illnesses).

| Since its first introduction on a Federal level, NCJW has been in the forefront of the effort to

win passage of this legislation. I am proud to be here today to speak on behalf of NCJW on a State
level.

Kansas has always been a leader in areas of Children and Families and here is one more way in

i
which we can show America that Kansas cares to address the issues of today. X‘“@%L“ “Sj“"*“‘ﬁt‘i)»
2310 W. 75th STREET, #LL1 26 -7y
SHAWNEE MISSION, KANSAS 66208-3508 ekt of |
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The Family and Medical Leave Act provides benefits and security to both the Employer and the
Employee.

Why should we have this legislation and why does NCJW support this legislation?

There is no consistent leave policy for workers in Kansas or even in most businesses. Dramatic
changes in the workplace are placing a tremendous strain on today's families. In the majority of
American families, both parents are now working outside the home. Despite these changes, there is no
state policy protecting jobs of workers in need of temporary leave upon the birth or adoption of a

child, or a serious illness in the immediate family. This legislation would be a first step in setting a
minimum standard to meet these needs.

Will this legislation cause hardships for small business?

As this Act is written, small businesses of less than 50 employees would be exempt. A full time
employee of 20 hours per week or more cannot qualify unless he or she has been with the business for
more than 52 consecutive weeks. With this as a pre-requisite, the worker is limited to 6 weeks in a 12
month period and 10 weeks in total over a 24 month period. The employer has flexibility is placing the
employee back into an employment position. Actually a study done on the effect of Federal legislation
on the business sector showed that family leave policies actually benefit small businesses. Comparing
states with leave policies in place to those without such policies, total employment in parental leave
states grew by 46% compared to 38% in non-leave states. A further study by NCJW in 1985, "Mothers
in the Workplace" found that accommodating the needs and concerns of pregnant workers produces
tangible benefits to employers in the form of increased productivity.

Would the costs be intolerable?

Sound cost estimates require reliable projections of benefit utilization. —That is, projections of
how much leave employees would actually use, given the opportunity. The employer, however, is
protected by giving group health insurance as it would not be in the best interest of that employee to
look further for better employment. Most workers cannot afford to take extended periods of unpaid
parental leave. By the same token, there is no reason to believe that most employers in most cases
would opt to hire additional employees at premium prices for short durations. Thus, the only cost to
the employer would be continuation of health coverage, if in place, and should not be an intolerable
factor. The employer has security with the provisions listed in House Bill 2076 on page 4 lines 39-43
and page 5 lines 1-23. If the employee chooses to terminate employment prior to 30 days after leave,
the escrow account will defray the costs. There's no big expense to the employer.
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Will this bill lead to discrimination against women?

Women are not the only beneficiaries of this legislation, men benefit as well. Women are in the
work force to stay and our State policy does not reflect this very significant and permanent change. In
1972 there were only 12 million working mothers in the country. Since the 70's, there has been a 108%
increase in the number of married mothers with infants under the age of one in the work force. As of
September, 1987, 48% of Kansas mothers with children under age 6 worked outside of the home, and
67% of Kansas mothers with children age 6 - 17 work outside the home. Women, having been the
caretakers of children and parents have suffered disproportionately from business practices that force
employees to choose between jobs and family responsibilities, A state family and medical leave act
would help end this de facto discrimination against women. Further data from NCJW's "Mothers in the
Workplace" study examined a large corporation offering two months parental unpaid leave to new
parents, Less than half of their female employees requested any parental leave, subsequent to medical
leave for maternity, and only 1 in 5 took the full two months offered.

Many employers already offer leave benefits similar to those proposed in House Bill 2076. On the
Federal level these employers have generally not spoken out on behalf of this bill, nor have they
actively opposed it. Unfortunately, all employers are not forthcoming with policies that meet the
changing needs of the workplace. We must set minimum standards in order to create a level playing
field for business and guarantee an important measure of job security to all workers. Is it unusual for a
state to mandate labor policy? The Federal government mandates child labor laws, minimum wage
stipulations, occupational health standards, social security and pension regulations, and a ceiling on the
number of hours worked — all labor standards. In each case, productivity has improved rather than
faltered. Kansas can and should initiate a labor policy to help improve the state's unemployment and
welfare rates. Kansas has the power to mandate minimum standards which would help the economy
and business through higher rates of labor force participation and productivity, by strengthening

families and houschold economies and by ensuring a healthy new generation of productive workers,
caring parents and consumers.

Thank you,

Barbara Holzmark

National Council of Jewish Women
Greater Kansas City Section

8504 Reinhardt Lane

Leawood, Kansas 66206
(913)381-8222
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500 Bank IV Tower One Townsite Plaza Topeka, KS 66603-3460 (913) 357-6321 A consolidation of the
) Kansas State Chamber

of Commerce,
Associated Industries
of Kansas,

Kansas Retail Council

HB 2076 " Febrpary 6, 1991

KANSAS CHAMBER OF COMMERCE AND INDUSTRY
Testimony Before the
House Labor and Industry Committee
by

Terry Leatherman
Executive Director
Kansas Industrial Council

Mr, Chairman and members of the Committee:

My name is Terry Leatherman. I am the Executive Director of the Kansas Industrial

|
; Council, an arm of the Kansas Chamber of Commerce and Industry. Thank you for this
{ opportunity to appear before you today to express the Kansas Chamber's opposition to HB

2076, the Family and Medical Leave Act,

The Kansas Chamber of Commerce and Industry (KCCI) is a statewide organization
dedicated to the promotion of economic growth and job creation within Kansas, and to
the protection and support of the private competitive enterprise system,

KCCI is comprised of more than 3,000 businesses which includes 200 local and regional
chambers of commerce and trade organizations which represent over 161,000 business men
and women, The organization represents both large and small employers in Kansas, with
55% of KCCI's members having less than 25 employees, and 86% having less than 100
employees, KCCI receives no government funding.

The KCCI Board of Directors establishes policies through the work of hundreds of the
organization's members who make up its various committees. These policies are the
guiding principles of the organization and translate into views such as those expressed
here,
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KCCI applauds Kansas businesses who have recognized providing a family and medical
leave policy to be an important employee benefit. There is a bhody of evidence which
indicates employers are recognizing the changes in the workforce by providing henefits to
employees to meet their family needs. In the summer of 1989, KCCI surveyed its members on
this subject. Fifty one percent of the 756 members who responded to the survey indicated
they have an unpaid family leave policy, which includes an employment guarantee. The 517
positive response would swell to a higher level if the survey counted providing maternity
leave or if it removed employers of less than 50 employees. A national study by the
Bureau of Labor Statistics indicates that 60% of the country's businesses now provide
flexible scheduling benefits, which includes part-time work after maternity leave, job
sharing and flexible leave, These types of policies were nearly non-existent a decade
ago,

The innovative approaches the business community has developed to édapt to work
force changes and retain experienced trained employees is at the heart 6f KCCI's
opposition to HB 2076, If this legislation is approved, the state of Kansas will be
dictating an employee benefit for the 2,000 workers at a manufacturing plant in Winfield,
for a department store in Overland Park, for a downtown law firm in Wichita, and for all
other Kansas employers who share one common characteristic of employing more than 50
people, Fourth District Kansas Congresshan Dan Glickman expressed ﬁﬁis point whén‘he
explained to his colleagues in the U.S, House of Representatives his feasons‘for opposing
legislation similar to HB 2076 last year,

"I did not support this legislation because I am truly concerped about the

practicality of government involvement in this issue, T believe it would be

extremely difficult to draft a logical law that takes into account the complex needs
of working people across this country,.,.The kinds of benefits that a firm provides
to its employees should continue to be decided by negotiations between labor and

management -~ not mandated by the Government." (Coqgressional Record, May 10, 1990)




Another concern KCCI has about HB 2076 is the cost many Kansas employers will incur,
The leave granted employees may be unpaid, but it will set off a chain of expenses which a
business must absorb,

1. When legislation similar to HB 2076 was considered by Congress, the General
Accounting Office estimated the cost of continuing health insurance coverage to employees
on leave to be $330 million dollars annually, for all employers. Kansas business numbers
are not available, but it would be safe to estimate the health insurance costs for Kansas
employers for HB 2076 to be tens of millions of dollars.

Another aspect about the health insurance costs of HB 2076 is it penalizes employers
with generous employee benefit packages, since these employers will incur more expense to
continue these programs while an employee is on leave than an employer with a less
generous benefit program.

2. When an employer is faced with a leave situation, they will have several options
to consider to replace the employee on leave. The first option is to attempt to replace
the employee with a temporary worker, For many jobs in Kansas, this option is not
practical since the time to train a new worker would make the decision counter-productive.
A second option is to strive to have the remaining work force handle the responsibilities
of the employee on leave. This option might call for overtime pay for remaining workers
or salary incentives for the additional responsibilities. A third option an employer
could consider is to accept the productivity loss from an understaffed work force, All of
the options will prove costly for Kansas employers.,

3. A major cost concern associated with HB 2076 is in the area of unemployment
compensation. The job protection provision in the legislation will undoubtedly lead to
businesses laying off replacement personnel for employees on leave., Since the replacement
workers will clearly qualify for unemployment compensation benefits, and since benefits
paid are a major part of the equation for determining an employer's unemployment
compensation taxes, employers will face additional unemployment compensation costs if HB

2076 is approved.



Family and Medical Leave legislation is not a new concept, The United States
Congress and probably every state legislature has considered the concept. Often,
proponents of the legislation argue that the United States is the only industrialized
nation in the world without a mandatory parental leave policy. However, KCCI feels that
is only half of the equation. On the average, U.S. employers spend 37 cents of every
payroll dollar on employee benefits., The array of employee benefits range from health and
life insurance to pensions, to Social Security, to unemployment and workers' compensation.
The responsibility our country's employers assume to provide employee benefits is
unmatched by other industrialized nations, as is the productivity of the American
workplace,

However, there is no more room in the employee benefit balloon for another
government mandate, If HB 2076 is approved, a Kansas business has a couple of simple
options, Let something out of their current employee benefit balloon to make room for
this mandate. Or, they can push family and medical leave in with their other programs and
hope the balloon does not burst.

Thank you for considering KCCI's position on this matter. I would be happy to

attempt to answer any questions.
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Mr. GLICKMAN. Madam Chairman, today !
the House of Representatives considered and |
- passed H.R. 770, the “Family. and. Medical
: Leave Act. | did not support this legislation be-"
- cause | am truly concerned about the pracli- |
cality of Government involvement in this Issue. |
| believe it would be extremely difficult to draft |
- a logical law that takes Into account the com.
plex needs of working pscple across - the™
country. The kind of leave that is neaded and .
appropriate will vary from situation to situation. -
| voted against. this bill because | belleve that
it precludes the ability of employers to work:
_out sultable arrangements in speclal circumn |
" stances involving family sickness and other”
health and maternity situations. ' :
The Federal Government traditionally has
. hotimposed particular benefit packages on em-
ployers and employees, and it should not
begin now. The kinds of benefits that a firm .
* provides to its employees should continue to
be decided by negotiations between labor and
management—notl mandated by the Govern- |
ment. No kind of mandated national benefit |

-can take into account the. unique circum-
stances that individual businesses face. Thig
- bill goes against the current trend to flexible
- benefits such as cafetaria plans and forces all -
- employees to accept benefits that they may
neither want nor need. S
Coming from a small business background
- myself, | undsrstand that each special circum-
stance determines what amount of leave Is -
appropriate, whether it be 4, 8 or 12 weeks.
Businesses large and small need the flexibility
to work with their employees to provide the
. type of benefit package that helps.them most. - ;
If we come in and mandate one lone piece of i
-the employee bensfits pie, who is to say that
the other fringe bensfits that make up the - g
package aren't more important to employees?
Employers may have workers who prefer flex- .
time, dental insurance, more vacation, or
other benefits. These employers and employ-
eos both will suffer without the flexibility to
decide what is best for them.

This year, Congress is considering a
number of mandates which will affect the av-
erage business in this country, many of which
I support. New minimum wage standards,
which | fully supported, went into effect in
April. The Americans with Disabilities Act, P
which | also suppont, will soon be considered -
here In the House. That law requires that
companies provide employment opportunity
and equal access to the disabled. The Civil
Rights Act of 1990, currently being considered"
in the House Judiciary Committee, and which |
have cosponsored, strengthens.the laws pro-
hibiting employment discrimination. In addition, !
| expect that legislation providing minimum '
health benefits for all workers will also
become a reality in the near future.

But the Government should mandate on the
business sector only those requirements
which cannot feasibly and sensibly be handled
between employers and employees in a nego-
lated context. While the reasons for the
family and medical leave bill are very real
Indeed, tha bill creates more problems than it
solves.




MARTEN CRAFTS, INC.

dba BEM FRAMNKLIM E.F.!AFTS
1101 westioop
Manhattan, K5 6650
(213 776-4910
tr. Chairman and Commitize Members,

'rn Dennis Marten and | am President of Marten Crafts, Inc. in
Manhattan. ‘wWe operate a Ben Franklin Craft store as a franch isee of Ben
Franklin Stores. e also operate a picture framing store in Junction City.
| appreciate the opportunity to state 'mg opposition to HB-2076.

Mow, | won't go into the anti-business signal that this bill would

qive to prospective business in Kansas., There are those much more verse
in that area which 'm sure plan to testify. MNor will | discuss the
difficulty of coping without emplogees for long periods of time, although |
have several war stories | could share. | simply want to ask--no plead
with you not to add to the interference in the employessemployer
relationship.

My employees have been the key to the success in my stores. Mot
all my employees work just for a paycheck. In fact, most of them work at

my store for the chance to work with craft materials and to help other

cratters. They also work fnr e because | am very flexible with allowing
time off. | have a competitive edge in employing and retaining quﬂmu
- N 3 ”{ég/&vﬁt\l &yf\x"g V«Vébc}
2671
people.



| have just 13 employees. This bill would not dire ectly apply to me,

But it would take away one of my advantages. And as a retailer in today's
business climate, { need any advantage | can get. | can't offer high pay. |

can't offer lots of opportunities for advancement. | can't offer benefit
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emplogers. But | can work individually with my
e by case basis, and allow them time off fora

rultitude of reasons. Including the reasons covered in this bill.

l‘.u

Please, | beq you. Don't force this bill on the big employers. You

may think it won't harm those of us with under 50 employees, but it will.

Thank you. &re there any questions?



TESTIMONY BEFORE THE HOUSE LABOR AND INDUSTRY COMMITTEE
HB 2076 - THE FAMILY AND MEDICAL LEAVE ACT
FEBRUARY 6, 1991

My name 1is Mark Russell, and | am president of La Siesta Foods, Inc. My
family purchased La Siesta in 1978, and we started out with 14 employees. We
currently employ almost 300 people. | am very concerned about the potential
impact of this bill upon my Company, and upon the business community.

This Act requires employers to return employees to their old job, or an
equivalent job if the old job is not available. This bill gives the "fill-in"
employee no rights to the job, even after they have gone through a significant
training process to qualify. While my Company has almost 300 employees, there
are a nurber of jobs which require a significant amount of training in order
to perform them. It will make it very difficult for the employer to find
someone willing to put up with the training for a job that may only last for
10 weeks. In addition, the employer may lose the "fill-in" employee after the
"regular' employee returns to work, meaning that the employer has lost the
investment made in training the "fill-in" employee and will be charged for
that employee's unemployment insurance benefits. This bill makes the
employer bear the cost of lost productivity while the replacement employee is
being trained, the cost of training the replacement employee, the cost of the
regular employee's health care coverage during the absence, and the cost of
the unemployment insurance when the replacement employee loses the job. Our
policy is to return the "regular" employee to the best job available when they
decide to return, If that job is a lower paying job, then we will offer
higher paying jobs when they come available to the "regular” employee until we
are able to offer an equivalent job. This allows us to keep the "fill-in"
employee who helped out during the absence, and the "regular"” employee once
they decide to return to work. This rule works because it is fair to both the

Company and the employee.

The Act will also require continuation of the employee's health insurance
coverage during the leave. This is an unfair cost to my company, because we
offer health care to our employees. An employer who offers no health care
coverage to their employees does not have to offer the same benefit. So, in
essence, my company will be penalized for offering our employees health care.
So far, we have battled to continue to offer health care to our emp loyees
without requiring them to contribute to cover the cost of coverage. Believe
me, with the increases that we have seen in health care coverage in the past 3
or 4 years, battle is a carefully chosen word. The additional cost of this
plan will cause us to reconsider whether we can afford to continue to offer
this type of coverage without having our employees contribute to cover the
cost of the coverage.

When the U.S. Congress changed the rules regarding pension plans to protect
the employee, they did not count on the fact that the changes they made were
so ominous that many companies discontinued their plans rather than trying to
comply with the new rules. This bill could have the same impact on Kansas

employers. ‘
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Employees already have the right to continue their health care coverage during
an absence through the COBRA Act, only they have to pay for it. They get the
favorable group rate that the employer pays, and can have that coverage for up
to 18 months. If there are significant medical expenses during the leave, and
we are talking about leaves which certainly have the potential of creating
large medical expenses, those expenses will go against the employer's policy
and eventually raise their rates. Under the current system, the employer
bears a substantial financial burden. This bill only serves to increase the
burden being carried by business. It will create a negative atmosphere 1in
Kansas, and make it more difficult to attract new companies here. It will
also serve to restrict the growth of smaller companies already in Kansas. You
need to consider the small thriving Kansas business, much as we were in 1978,
As we grew, all of our finances were tied up 1in better equipment, or
expanding, or inventory, or wage increases to keep good people. Growth always
looks good on the income statement, but the net profit is rarely seen in the
checking account. This bill puts a burden on the expanding business at a time
when it can probably least afford it.

Currently, the marketplace sets the rate for wages. You are being asked to
negotiate my employees' benefit package without ever meeting them. If we are
not competitive, then no one accepts our job offers. If the State of Kansas
mandates my benefit package, than we are at a disadvantage with the employers
that offer nothing in the way of a benefit package except wages. Worse yet,
my cost of labor would change each year as the benefits expand once this
precedent is set. The Legislature is not the proper venue to negotiate wages
and fringe benefits for Kansas employers.

We offer a competitive starting salary, and include employer-paid health care
after fulfilling a waiting period requirement. | will tell you that employees
do not care about health care coverage, that is until they need it. Not once
during a job interview for my production personnel do we get asked about
health care coverage. |If we offered our employees health care coverage or the
money that we spend on it each month, | believe that 90% of them would take
the money. So when we offer our starting salary, the salary alone has to be
competitive. We get no credit for the fact that we offer fully-paid health
care. We offer 1t because it 1is the socially responsible thing to do.
Adoption of this bill will penalize us for "doing the right thing".



