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Date
MINUTES OF THE __House =~ COMMITTEE ON __ Labor and Industry
The meeting was called to order by Representative Anthony Hensley at
Chairperson
_9:07 __ a.m./priH. on March 19 , 19 97in room _526-S___ of the Capitol.

All members were present except:

Rep. Douville - excused
Rep. Gomez - excused

Committee staff present:

Jim Wilson, Revisor
Jerry Donaldson, Research Assistant
Barbara Dudney, Committee Secretary

Conferees appearing before the committee:

Michael Johnston, Secretary, Kansas Dept. of Human Resources
A.J. Kotich, Staff Attorney, Kansas Dept. of Human Resources
Don Johnson, Goodyear Tire and Rubber Co.

The meeting was called to order at 9:07 a.m. by the chairman, Rep. Anthony Hensley.

Chairman Hensley opened the hearing on Senate Bill No. 270, and introduced conferees as
proponents of the bill:

Michael Johnston, Secretary, Kansas Department of Human Resources, explained that Senate

Bill No. 270 contained recommendations of the Kansas Employment Security Advisory Council.

He said the Advisory Council is comprised of four representatives each from labor, management
and the general public. Mr. Johnston introduced staff attorney A.J. Kotich to explain the specific
provisions of the bill.

Mr. Kotich explained Senate Bill No. 270 (attachment #1) and answered questions from committee
members.

Don Johnson, representing the Topeka plant of the Goodyear Tire and Rubber Company, expressed
his support for the provision in Senate Bill No. 270 which would repeal the April 1, 1992 "sunset"
of the Kansas shared work program. Mr. Long described how the shared work program was helpful
to Topeka Goodyear plant management and labor union officials in avoiding employee layoffs.
He urged the committee to repeal the "sunset"provision. He handed out copies of an article
describing this situation which appeared in Labor Relations Today, a U.S. Department of Labor
publication (attachment #2).

The meeting was adjourned at 9:58 a.m. The next meeting of the committee is on
call of the Chairman.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections, Page l Of —



COMMITTEE :

GUEST LIST

House Labor and Industry

NAME

ADDRESS

DATE: March 19,1991

~

9.V V4 \/t/l/ P2t/ S ez~

il Dy f)/‘:';t

COMPANY /ORGANIZATION

A

L/\/‘ ///\/} ,/\ » .01 'f/‘//

s e i
[ g A A

,/154% K;\\

/ \ /') / 7 /4,\/

<z )

5 )
/1 Y N Mot

L AL

-
)

k/ L [} p Py
/ DDcc o)

K. JF-CZT0

rid ,
J/ G2V yind

(
’ ’,7/

—— A _—r. e
(DY ——— ,/'t"‘r, f—‘/,/l/ﬂ’q:' 7

Z &, / /"/l, co /‘7, " /' ’C )
/ P, qj ST~ 7= — ) (i.‘ oy ;
~ Y C L/ O/ / - O / o &> ¢ ((}. /Z‘ LJ/;"'/Z/)Z)\' —-< D,
[4
\I

AP

bvodl sa
F S

_ s N/
¥ 4 ALY

tr L /. y



Office of the Secretary
401 S.W. Topeka Boulevard, Topeka, Kansas 66603-3182
913-296-7474 --- 913-296-0179 (Fax)

Joan Finney, Govarnor Michael L. Johnston, Secrétary

MEMORANDUM

DATE: March 6, 1991
TO: Chairman and Members of Labor and Industry Committee
FROM: Michael L. Johnston, Secretary of Human Resources

SUBJECT: Senate Bill 270 - Proposed Revisions to Kansas Statutes
(as amended)

TESTIMONY

Chairman and Committee Members.

My remarks are a brief summary of my memorandum to this
Committee dated February 20, 1991, embodying the substance of S.B.
270.

As background, it should be noted the proposed amendments to
the Unemployment Insurance statutes and the Work Sharing statute
have been studied in depth by the Employment Security Advisory
Council. The Council is made up of members representing Labor,
Industry and the Public. They approved these proposals and sent

them to the Legislature for its consideration.

Sec. 1, p. 3. K.S.A. 44-704(e) (1) and (2). Definition of Wages

and Items Not Constituting Wages.

1. Analysis: The proposed language inserts definitions of wages
in (e) (1) and definitions of items not constituting wages in

(e) (2). Specific wages mentioned are vacation pay, holiday
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Apay and severance pay.

Sec. 2, pp. 6-7. K.S8.A. 44-706(b) (2) and (3). 8pecific Types of

Misconduct; Controlled Substances, Alcohol, Tardiness and
Absenteeism.
1. Analysis: The statute is amended to specifically include the

use of alcohol or other controlled substances as well as
repeated absenteeism and tardiness, as specific incidence of
misconduct.

Proposed K.S.A. 44-706(b) (2) sets out the definition of
a controlled substance; the testing procedure; the standard
of proof; the circumstances surrounding the necessity for the
tests; the chain of custody; and the confirmation of the
results of the testing.

Proposed K.S.A. 44-706(b)(3) places a more readily
identifiable standard in cases involving absenteeism and
tardiness. The changes set forth in the standard place
employers and employees on notice of the basis for
disqualification.

Sec. 3, pp. 16-17, XK. S.A. 44-714(g) and (h)(1). Addition of

Interrogatories and Changing Method of Delivering Subpoenas.

1. Anélysis: Subsection (g) simply adds the words "issue
interrogatories" to the powers and duties of the Secretary.
The purpose of interrogatories is to simplify the trying of
cases and to eliminate expense when routine matters can be can
be covered by interrogatory, rather than by using.the more
formal route of the deposition.

K.S.A. 44-714(b) (1) concerns service of subpoenas. The



change is to the method of delivering subpoenas which have not
been able to be served with "due diligence".
The recommended change of K.S.A. 44-714 (h) will bring the
Department into conformity with K.S.A. 60-304(a).
Bec. 4, p. 23. K.8.A. 44-719(4) (2). Amended to Allow Monthly
Interest of 1.5 Per-Cent on Unemployment Insurance Overpayment
which are not Repaid. Interest on Fraud Overpayment Accrues as of
the Date of Final Determination While that of Nonfraud does not

Begin to Accrue Until Two Years After Final Determination.

Sec. 5, pp. 24 and 28. K.8.A. 44-757. Worksharing or shared Work
Program is Amended to Repeal the Current April 1, 1992, Sunset
Date. In Addition Secretary's Designee would be Permitted to

Approve Work Sharing Plans.
Sincerely,

Michael L. Johnston, Secretary
Kansas Department of Human Resources

MLJ:AJK:HDC:1la

[ >



P ARl B O} 4BPM “O, R. €

N Lab: o o
Bureau of Labor-Management or '

Relastons aad ' -

Cooperative Programs R l t

Naovember/December 1950 e a lons ‘

H. Charles Spring
Acting Depuly
Under Secretary

A t 2 recent Bureau-sponsored State-
of-the-Art {n Labor-Mansgement
Relations Conference, some of the
nation's top union and corporate
leaders engaged {n dislogue dedigned
to gnswet the question; How do we
convert our organizations 1o high-
performance pannerships?

1t s noteworthy that each and
every conference participant agreed
on the neceasity of partnerships as
crucial to long-term economic
survival, They also agreed on & core
set of Interlocking values that individ-
uals and organizations must embrace.
These values include trust, mutual
commitment to individual worker
security and to the success of the
enterprise, flexibility and adaptability.
and across-the-board cooperation.
Success in value-oriented organiza- -
dons, as one practitioner noted. is
achleved when Individuals commit
1o an atitude of *1 will do whatever
it takes!" rather than ask, “What
difference does my action make!®

Clearly, orgenizations and individ-
uals who adopt a “can-do’ attirude
have tackled one of the greatest

continued on page 6
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Today

Shared Work:
Everyone Gains

A merican companies facing
downturns In business have

few cholces. Lean times lead to cost-
cutting measures, including employee
[ayoffs and plant shutdowns.

Employers in 14 states have & less
painful altemative, however, when
the downturn 18 temporasy. Work-
sharing, or short-term compensation
(STC), spreads the available work by
reducing the hours of all employees
rather than laying off some workers
permanenty.

Using worksharing, 2 company
with ¢ 15 percent drop 1n the level
of demand, for insance, may reduce
all svorkers' hours by 15 percent
rather than reduce js work force.
Employees suffer less trauma. They
sdll have jobs end retin beneflts.
Employers keep skilled workers with
out the worry of hiring knd tining
new people when work picks up.

"Workshering is peinless, com-
pared to layoffs,” says BU! Clawson,
Chief of Benefts at the Kanss
Depgriment of Human Resources.
Kansas Is one of the 14 states with
fegisiation that permits the use of
unemployment insurance (U funds
for worksharing. “A company’s partic-
Ipation is voluntary,” he explains.
vAnd it works ~ for the employer and
the employee.” 13 use 8 increasing
around the natlon.

Since union approval i¢ required if
the business is organized, labor unions
gain too; Workers don't lose jobs and
Unions don't lose members, An added
bonus s the pastial pay for lost work
hours that the state Ul office contr-
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butes In states with short-term
compensation laws.

A recent srudy by two Urban
Institute researchers for the National
Commission for Employment Policy
notes other adventages. Wosksharing
may help preserve the sex-race-age
composition companles have achieved
through affirmative action hirlng;
women and minorites ara cften the
flrst to go when layoffs occur. Authors
of the study slso note that, oversll,
employers realize savings in labor
costs when they ube warksharing.

Employee Priendly “When we had to

uc_; invemon{, we had & c}}oice.”
says Tony Stattelman, an empioyee
at the Topeks, Kansss, Goocgur .
tire planit. “We could shut down for
s weeks or go to layaffa.” They chote
neither. “Instead, we went on wotk-
sharing,” adds Smttelman, who is
also president of United Rubber
Workers Local 307.

For the 700 workers affected in the
2,200-employee facllity, worksharing
roved a success. The union/plant

worksharing sgreement, which
covered only that portion of the plant
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Shared Work: Bveryone Gains
consiriued from page 1 :

affected by the inventory reduction,
provided for schedules that benefized
workers and met company needs.
“People worked four days 2 week
and got an exira day off. Everyone
undarstood that we were Keeping
people on the rolls by sharing all the
avallable work and taking a little bit
less pay,” says Stajtelman,

Paperwork was kept to & minimum,
and workers never had 1o go to the
Ul office. Once & week, employees
verified their hours at the plant. State
Ul workers did the rest. When work
increased — as it did 9 weeks later -
employees went back 1 full-time
schedules. "It prevented us from
having to lay off people,” says Steve
Neely, Goodyear's manager of Indue-
trial ralations in Topeka, “And when
things picked up, wortksharing made
it easier to get up to full speed again.”

Clawson notes that worksharing
payouts are one of the best uses of
the state’s unemployment Insurance
fund. Some 80 empioyers in the state
have used the program successfully.
“Our average payout per worker has
been $46.76,” notes Clawson. The
alternsative would be distributing full
UT beneflts to 12id off wortkers. “We
have served over 5,000 employees,
most of them in manufacturing and
services.”

Clawson is also quick to dispel
the notion that worksharing will dry
up the sate’s Ul funds. “We built in
mechanisms 1O Protect our rust
fund fromh bankruptey. For instance,
a company has 10 be up to date with
its UT taxes before it's eligible for the
ghort-term compensation program.”

“Por us. worksharing has done
exacuy what e law b ou yoaad 1%

do. It's made lots of people happy
for a small amount of money.”
Clawson also notes that productivity
and employee morule remain high. -

Kansas' worksharing law was
passed in 1989, following 2 tradition
started In California in 1978 when
that state passed legislation to ease
the pain of antcipated widespread
public-sector layoffs in the wake of
Proposition 13. Oregon followed
with @ worksharing law in 1982 to
dea! with high unemployment rates.
Other stes with worksharing legisla-
tion include Arizona, Askansas,
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Florida, Loulsiana, Marylend,
Massachusets, Missourl, New York,
Texas, Vermont, and Washington.

Maryland has used worksharing
guccessfully since 1984. Moller, Inc,,
in Hagentown, the nation's largest
manufactures of pipe organs, went
to worksharing In 1985, An employee
and business agent of the Fumiture
Workers Division of the International
Union of Electrical Workers had
heard about the program and
recommended it to Moller, Moller's
management followed up and was
able to keep 17 workers on the job
during & slump In sales.

“The state's Ul office now asks up
front. 'Have you considered work-
sharing’™ says Carol Camper of the
Maryland Ul office. “A small company
on the verge of banjouptcy approached
us recently and chose worksharing
when we told them about iL," says
Camper. *The employer understands
that UT taxes may o up in the future
{a company's rates ase based on its
use of UL, But right now the company
is interested in s2ving its employees
and having them there when work
resumes.”

Four sdditional states have recently
added winslesharing to their legislative
agenda: New Jersey, Connecticut,
Pennsylvania, and Hawail, Hawall's
effort is supported by & recent compre-
hensive study, Jssues Involved in the
Application of Short-Term Compensation
i1 Hawaff, which charts performance
in the 14 states with worksharing
laws and assesses its potential appli-
catlon (n Hawall's agricultural sector,

Swutlstics are lmpressive in states
that keep track of worksharing use.
Ia its first 42 months, New York's
program involved 230 companies
and almost 8,500 employees. State
officials estimate that almost 1,700
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jobs were zaved and that the state’s
UT trust fund saved over $1 million,

Windows qf Opportunity Workshuring
has offered distinct advantages (o
most of its users but stll needs rufine-
ment accarding to oxhers. A New
York local official of the Internutiona!
Chemical Workers Union notws that
there Is room for both the compuny
and the union to manipulate thy
program. “Next time we'd make sure
all the deralls were spelled out before
we started. We hed to go through it
{worksharing] first to see fa pluinos
and minuses,” he says, *But we would
use it agaln.”

As the use of shert-term compen-
sation incredses, qUENIONS suriuce
gbout unions also having the lattude
to approach the state when they see
their employets in trouble. *Right now,
worksharing requires that the employer
{nitiate the program with the suy's
Ul office,” notes John Zalusky of the
AFL-CIO. “Why shouldn't the union
be able to intervene as well?”

Ovenll, the idea works, and (s
outlook is bright. Warksharing may
even present new opportunitius.
“Downtime from the job can hu used
for tralning and upgreding the skills of
workers,"” says Willlam Bat, a former
Labor Department officlal now working
with the Displaced Worker Unit in
Connecticut. Batt notes that some
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TIPS AND TRENDS
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Tips from Ftlmland A one-stop
shopping fllm rental and sales catalog
is avatlable from the Greater Los
Angeles Chapter of the National
Safety Council. The organization's
fillm Ubrary stocks over 1,800 dtles,
not only in the fleld of safety and
health, but in the area of workplace
basics, including problem-solving,
team productivity, and comumunica-
tions. A new “remaking of work”
series includes videos on autonomous
work groups, quality circles, and
flexible work hours.

For a free copy of the Film Library's
cariog, writs to: The Pilm Library,
3450 Wilshire Blvd,, Sulte 700-A, Los
Angeles, CA $0010. w
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Uplifting Award The Thomas ]. Lipton
Company s currently celebrating its
_ 100th anniversary ~ and now It can
also celebrate winning & Department
of Labor LIFT (Labor Investing For
Tomorrow) America Award,
Established this year by Secretary
of Labor Elizabeth Dole, the award
encourages sigalficant, community-

Sbared Wark: Everyone Gains
continued from page 2

swites allow the use of training funds
for already employed workers.

Batt adds: “Worksharing is
cerainly & lot less traumatic than
layoffs. It avoids trauma to workers, -
their families, the employer, and the
COMMUAIYY.” _. ... S

‘Goodyear’s Stttelman agrees. He
retdlls the ‘madsive layoffs at the
Kansas plant in 1979. “People were
out the door with no jobs and no
income. Plant costs went up. It put
us on shaky ground with the competi-
ton. Using worksharing this time
around was a whole lot better.” 8
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level involvement in upgmding
work force quality. It recognizas and

romotes outstanding efforts made -

employers, unions, employee
groups, and communities.

Lipton won for {ts pllot program
czlled Bxcelling Through Teamwork
(ETT), lsunched with the International
Brotherhood of Teamaters, Local
838, et Is Independence, Missouri,
plant. ETT empowers employees (o
participate in decisionmaking and
establishes process controls designed
to bmprove quality and productivity.

So far the results include ncresses
in output § from 20 10 50
percent, employee invoivement near
85 percent, resolution of more than
3,000 employee concems and
problems, and Improved teamwork,
ETT's comersione. u
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Labor of Love On & blustary

lagt winter, members of the bullding
mades unions in St. Louls, Missous,
buslly worked to complete thelr
latest project, a shelter to feed
homeless people. Their pay: $0. The
project was carried out jointly by
labor unions, ¢ontractors, and the
city government under the guspices
of PRIDE, & St. Louls consortium of
congtruction users, contractors, AFL-
ClO construction craftspersons,
architects, englneers, and suppliers.
The city donated the lot for the Gift
of Mary Center; labor and materials,
worth more than $300,000 and
involving over 250 workers, were
donated by unlens and restaurant
suppliers, The center opened recently
and now provides kitchen and lsundry
facilities for 100 homeless people. &
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Build America Almost 50 million
workers, or 42 percent of the work
force, will need rdditions! weining
over the next decade to keep pace
with the damands of their jobs.
According 1o & recent report by the
American Society for Training and
Development (ASTD) ia Alexandria,
Virginia, “Very few companies seem
to be aware of the fuct that |earning
on the job conuibuted more to
productivity increases over the past
60 years than technology or capital,
and more than formal education.”
ASTD chief economist Anthony
Camavale notes that the nation's
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current investment of §30 billion
annually for trining should be
increased by §1% n and should
cover the entre work force, from
executives to enty-level personnel,
Training scross the bodard in Americun
companies will be necessary, according
to ASTD, because “the new economy
Introduces a whole new set of sun-
dards to add to productivity: quality,
custornization, variety, tmeliness,
and convenience.”

The study, America and tbe New
Economy, provides the underpinnings
for 4 3-yesr nationwide campaign by
the ASTD to reviralize American
compuanies by changing the way
they invest in people. w
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Best qf the Best Unionized firms like
AT&T, U S West, and Xerox are
among the 75 best companies for
working mothers, according to a
survey by Working Motber Magazine,
They provide opportunities for
advancement, competitive salaries,
help with child-care suppor, and
family-friendly beneflts such as
matemnity leave, flextime, and pan-
time and job-shuring arrangements.
The payoffs show in lower turnover
rates and less worrled and more
satisfled workers.

One of the companies cited in the
survey, U § West, is also & winner of

Efforv), sponscred by the Department
of Labor's Office of Federal Contmact
Compliance Programs. The telecom-
munications firm was one of 10
Feder! contractors recognized for
their ability to create tnnovatve
programs to increase job opportunities
for women, minorities, people with
dissbllities, and Vietnem-en veterans. §
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