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MINUTES OF THE _Senate  CcOMMITTEE ON Federal and State Affairs

The meeting was called to order by __Sen. Edward F. Reilly, Jr. at
Chairperson
_2:00 %%, /pm. on __ApPril 13 1991in room _254=E _ of the Capitol.

All members were present E6Ept:

Committee staff present:

Emalene Correll, Legislative Research Department
Mary Galligan, Legislative Research Department
Mary Torrence, Office of Revisor of Statutes
Deanna Willard, Committee Secretary

Conferees appearing before the committee:

Sen. Gerald Karr
Carl Anderson, Assistant Attorney General, Kansas Lottery

Senator Karr requested introduction of a bill concerning certain
benefit districts; relating to the governing bodies thereof,
Draft 1 RS 1582, to correct a problem that has arisen regarding
a rural school board who alsoc makes up the board of the local
fire district.

A motion was made by Senator Bond and seconded by Senator McClure
to introduce the bill and recommend it favorably to the committee
of the whole. The motion carried.

Senator McClure requested introduction of a bill relating to
agriculture; authorizing interest rate reductions on state inactive
accounts for certain loans made to eligible agricultural borrowers,
Draft 1 RS 1611.

A motion was made by Senator Bond and seconded by Senator Ehrlich
to introduce the bill. The motion carried.

Discussion on: SB 388 - General law enforcement powers of securities
act investigators.

Staff distributed copies of current statute pertaining to law
enforcement powers of the ABC, Kansas lottery, and Kansas racing
commission. (Attachment 1)

Concern was expressed about the firearms training that securities
officers would have and whether the bill should limit enforcement
powers to felonies.

Discussion on: SB 408 - Unlawful acts of licensees under the
club and drinking establishment act.

A memo was distributed from Senator Francisco in response to

testimony given April 2 in opposition to the bill. (Attachment
2)
Action on: HB 2320 - Establishment of demonstration child care

and supportive services for families.

A motion was made by Senator Walker and seconded by Senator McClure
to recommend the bill favorably. The motion carried.

Hearing on: SB 449 - Operation of video lottery machine games
by the Kansas lottery.

Unless specifically noted, the individual remarks recorded herein have not
been transeribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for
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CONTINUATION SHEET

MINUTES OF THE _Senate CONMHTTEE(HQ Federal and State Affairs
room __294~EGtatehouse, at _2:00 X /pm. on _April 13 1991,
The chairman read a memo prepared by staff. (Attachment 3)

Carl Anderson, Kansas Lottery, stood for questions on the bill.

He was asked if restaurant owners could purchase a CMB license
even though they didn't plan to sell the beverage. He would
think so.

It was requested that the lottery provide language to exclude
pacman type games from the bill. There was concern about the
language "immediately destroy" on P. 15, Ln. 26-27, that it should
be modified. Mr. Anderson said these machines could be in Pizza
Huts if they wanted them, though he doesn't expect that.

The net revenue is usually split 50-50 by the operator and retailer
after the state gets its share, though one state leaves it up

to the operator and retailer.

He was asked to have the Lottery or staff come up with some position
on gray machines. He said some of the current machines could

be converted, though not all of them.

The minutes of the April 12 meeting were approved.

The meeting was adjourned at 2:55 p.m.
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A.B.C. DIRECTOR AND BOARD OF REVIEW

41-203

holic beverage control by this act and in
enforcing the provisions of this act.

(b) The director and each agent and
employee designated by the director under
subsection (a), with the approval of the sec-
retary of revenue, shall have the authority to
make arrests, conduct searches and seizures
and carry firearms while investigating vio-
lations of this act and during the routine
conduct of their duties as determined by the
director or designee. In additi o_the
above, the director and such_agents_and
employees shall have the authority to make
arrests, conduct searches and seizures and
generally to enforce all the criminal laws of
the state-asviclations of those laws are en-
countered by such employees or_agerits

uring t H ce E—gﬂaeir

duties. In addition to or in lieu of the above,
the director and the director’s agents and
employees shall have the authority to issue
notices to appear pursuant to K.S5.A. 22-2408
and amendments thereto. No agent or em-
ployee of the director shall be certified to
carry firearms under the provisions of this
section without having first successfully
completed the firearm training course or
courses prescribed for law enforcement of-
ficers under subsection (a) of K.S.A. 74-
5604a and amendments thereto. The direc-
tor may adopt rules and regulations
prescribing other training required for such
agents or employees.

(c) The attorney general shall appoint,
with the approval of the secretary of reve-
nue, an assistant attorney general who shall
be the attorney for the director of alcoholic
beverage control and the division of alco-
holic beverage control, and who shall re-
ceive an annual salary fixed by the attorney
general with the approval of the director of
alcoholic beverage control and the state fi-
nance council.

History: L. 1949, ch. 242, § 6; L. 1953,
ch. 239, § 1; L. 1961, ch. 409, § 1; L. 1965,
ch. 458, § 2; L. 1967, ch. 443, § 2; L. 1972,
ch. 342, § 57; L. 1985, ch. 169, § 1; April 25.
Research and Practice Aids:

Intoxicating Liquorse-129.
C.].S. Intoxicating Liquors § 212.

41-202. Office of director; branch of-
fices. The office of the director of alcoholic
beverage control shall be in Topeka, but the
director may, with the approval of the sec-
retary of revenue, establish and maintain

v

branch offices at places other than the seat
of government.

History: L. 1949, ch. 242, § 7; L. 1972,
ch. 342, § 58; July 1.

1-203. Alcoholic beverage control
boayd of review; appointment; terms; chair-
person; vacancies; qualifications; removal;
compensation and expenses; meetings; sec-
retary;records. (a) There is hereby created a
state alcoholic beverage control board of
review Which shall consist of three mem-
bers who\shall be appointed by the gover-
nor. Persons appointed to the board on or
after July 1, 1982, shall be appointed subject
to confirmatipn by the senate as provided in

K.S.A. 75-4315b. The governor shall desig--

nate the chaiyrperson of the board. The
members of the board shall hold their re-
spective offices Yor terms of four years. Any
vacancy on the Bpard shall be filled by ap-
pointment by th& governor for the unex-
pired term.

(b) All member

two political partig}
second highest-4
tively for secrefs

al parties. No two

3 31 be residents of
the same congressional district. No person
shall be appointed to the board, or continue
to hold that office after appdintment, while
holding any other office or position under
any laws of this state, any othér state or the
United States. Any member bf the board
may be removed by the goverhor, after an
opportunity to be heard, for m\alfeasance,
misfeasance or neglect in office

(¢) Members of the state alcoholic bev-
erage control board of review attending
meetings of the board, or attending a sub-
committee meeting thereof authonzed by
the board, shall be paid compensati§n, sub-
sistence allowances, mileage and other ex-
penses as provided in K.S.A. 75-322
amendments thereto.

(d) The board shall hold regular
monthly meetings and such other meetings
as the chairmperson determines advisable.
The director of alcoholic beverage contyol
may call the board into special sessibn
whenever the director determines it neces-
sary. All regular monthly meetings shall

either one o
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STATE LOTTERY

dA-B7L4

|
| History: L. 1987, ch. 292, § 11; L. 1988,
ch. 392,°§ 1; L. 1989, ch. 25, § 8; L. 1989,
ch. 244, § 2; May 1I8.

{
Attorney General’s Opinions:

i State boards, commissions and authorities; Kansas lot-
lery commission: restrictions on participating in lottery.
#7-178.

i
|
| 74-8712. Lottery prize payment fund. (a)
There is hercby established in the state trea-
sury the lottery prize payment fund.
| (b) The executive director shall certify pe-
riodically to the director of accounts and re-
ports such amounts as the exceutive director
fdetermines necessary to pay prizes to the hold-
trs of valid winning lottery tickets or shares.
Upon receipt of such certification, the director
of accounts and reports shall promptly transfer
the amount certified from the lottery operating
lind to the lottery prize payment fund. Mon-
tys credited to the fund shall be expended only
br the payment of prizes to the holders of
alid winning lottery tickets or shares, for the
reimbursement of retailers who have paid hold-
ers of winning tickets or shares or as otherwise
wthorized by law. Prior to making any. ex-
penditure for reimbursement of a retailer or
paviment of a prize of $50 or more, the ox-
reutive director shall cause all proposed prize
payments to be matched against the state
debtor files maintained by the director of ac-
sounts and reports and shall certify and pay or
deliver any matched prize or the cash amount
thereof to the director of accounts and reports
br setoff as prescribed under K.S.A. 75-6201
it seq. and amendments thereto. Expenditures
fom such fund shall be made in accordance
with appropriations acts upon warrants of the
lirector of accounts and reports, or a person
lesignated by the director of accounts and re-
ports pursuant to K.S.A. 75-3732 and amend-
ments thereto, issued pursuant to vouchers
pproved by the executive director, or a person
lesignated by the executive director.
History: L. 1987, ch. 292, § 12; L. 1988,
th. 314, § 5; July 1.

74-8713. Loans to lottery from state
reneral fund. (a) Any appropriation or transfer
f state general fund moneys for the operation
f the Kansas lottery and other expenses in-
wrred in' connection with the conduct of lot-
eries pursuant to this act shall be considered
i loan and shall be repaid with interest to the
tate general fund in one payment not later
than 24 months from the effective date of the
ippropriation or transfer of such general fund

moneys. Such loan shall not be considered an
indebtedness or debt of the state within the
meaning of section 6 of article 11 of the con-
stitution of the state of Kansas. Such loan shall
bear interest at a rate equal to the rate pre-
scribed by K.S.A. 75-4210 and amendments
thereto for inactive accounts of the state ef-
fective on the first day of the month during
which the appropriation or transfer takes effect.

(b) At the time of repayment of a loan pur-
suant to subsection (a), the executive director
shall certify to the director of accounts and
reports the amount to be repaid and any in-
terest due thereon. Upon reccipt of such cert-
ification, the director of accounts and reports
shall promptly transfer the amount certified
from the lottery operating fund to the state
general fund.

(¢) Except as provided by subsection (a),
moneys credited to the state general fund shall
not be used or obligated to pay the cxpenses
of the Kansas lottery or prizes of the lottery
and no claim for the payment of an expense
of the lottery or the payment of a lottery prize
shall be made against any moneys other than
moneys credited to the lottery operation fund.,
moncys credited to the Toltery prize payment
fund or moncys collected from the sale of lot-
tery tickets or shares

History: L. 1987, ch. 292, § 13; March 19.

74-8714. Law enforcement powers, cer-
tain employees. (a) Employees of the Kansas
lottery designated by the executive director are
hereby vested with the power and authority of
law cnforcement officers in the exceution of
the duties imposed upon the executive director
by this act and in enforcing the provisions of
this act.

(b)  Employees designated by the excentive
director pursuant to subsection (a) shall have
the authority to:

(1) Make arrests, conduct searches and sci-
zures and carry firearms while investigating vi-
olations of this act and during routine conduct
of their duties as determined by the exccutive
director or designee of the executive director;

(2) make arrests, conduct searches and sei-
zures and generally to enforce all the criminal
laws of the state as violations of thosc laws are
encountered by such employees during the
routine performance of their duties; and

(3) issue notices to appear pursuant to
K.S.A. 22-2408 and amendments thereto.

() No employee ol the Kansas lottery shall
be certified to carry firearms under the pro-

689
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PARIMUTUEL RACING

74-8807

ployed by the executive director to assist with
such duties; and (E) perform such other duties
as directed by the executive director.

(¢) The commission may appoint an advi-
sory committee of persons knowledgeable in
the horse and greyhound breeding and racing
industries to provide information and recom-
mendations to the commission regarding the
administration of this act. Members of such
advisory committee shall serve without com-
pensation or reimbursement of expenses.

(f)  Except as otherwise provided by this
act, all employees of the commission shall be
in the classified service under the Kansas civil
service act.

History: L. 1987, ch. 112, § 5; L. 1990,
ch. 293, § 2: July 1.

74-8806. Animal health officers and as-
sistants. (a) The commission shall employ an
animal health officer and such assistant animal
health officers as needed to serve at the pleas-
ure of the commission. Such officers shall:

(1) Be doctors of veterinary medicine;

(2) be in the unclassified service under the
Kansas civil service act;

(3) receive such compensation as deter-
mined by the commission, subject to the lim-
itations of appropriations therefor; and

(4) while employed by the commission, de-
vote full time to the duties of the office.

(b) The animal health officer shall:

(1) Supervise the formulation, administra-
tion and evaluation of all medical tests the com-
mission’s rules and regulations require or
authorize;

(2) advise the commission on all aspects of
veterinary medicine relating to its powers and
duties;

(38) supervise all personnel involved in con-
ducting physical examinations and medical test-
ing of racing animals, as directed by the
executive director; and

(4) perform such other duties as directed
by the commission.

(¢) The assistant animal health officers shall:

(1) Conduct physical examinations and
medical tests of racing animals as prescribed
by the commission;

(2) administer emergency treatment of rac-
ing animals at race meetings as authorized by
the owners of such animals or their agents; and

(3) perform such other dutics as directed
by the commission.

(d) The animal health officer or an assistant
animal health officer may possess and admin-

ister drugs and medications to horses and grey-
hounds within a racetrack facility as authorized
by rules and regulations of the commission.

(¢) The commission may require an orga-
nization licensee to reimburse the commission
for services performed by assistant animal
health officers at race meetings conducted by
the organization licensee.

(f) The commission may obtain medical
services as required by contract with an insti-
tution which teaches animal health sciences
within the state.

(8) The commission shall contract with one
or more laboratory facilities for the analysis of
samples taken for the purpose of enforcing
compliance with K.S.A. 1987 Supp. 74-8811
and amendments thereto. In entering into any
contract under this subscction, the commission
shall give preference to laboratory facilities lo-
cated in this state.

History: L. 1987, ch. 112,
ch. 316, § 1; April 21.

74-8807. Law enforcement powers, cer-
tain employees. (a) Employees of the Kansas
racing commission designated by the executive
director, with the approval of the commission,
are hereby vested with the power and au-
thority of law enforcement officers in the ex-
ecution of the duties imposed upon the
commission by the provisions of this act.

(b) Employees designated pursuant to sub-
section (a) shall have the authority to:

(1) Make arrests, conduct searches and sei-
zures and carry firearms while investigating vi-
olations of this act and during routine conduct
of their duties as determined by the executive
director;

(2) make arrests, conduct searches and sei-
zures and generally enforce all criminal laws
of the state as violations of such laws are en-
countered by such employces during the rou-
tine performance of their duties; and

(3) issue notices to appear pursuant to
K.S5.A. 22-2408 and amendments thereto.

{¢) No employee of the commission shall
be certified to carry firearms under the pro-
visions of this section without having first suc-
cessfully completed the firearms training
course or courses prescribed for law enforce-
ment officers under subsection (a) of K.S.A.
74-5604a and amendments thereto.

(d) The commission may adopt rules and
regulations prescribing other training required
for such employees.

History: L. 1987, ch. 112, § 7; May 28.

§ 6, L. 1988,
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SENATE CHAMBER

DATE: April 9, 1991

3 TO: Senator Edward Reilly and members of
Federal & State Affairs Committee

FROM: Senator Ken Francisco

RE: Senate Bill 408

The Kansas Liquor lobbyist stated on April 2nd, in committee,
that if Senate Bill 408 were passed, children would not be
able to attend the circus because state arenas would be
affected by the law which would mandate at least 50% food
sales as opposed to alcoholic beverage sales. Upon hearing
this, I did some research that proves this statement false.
Here are the results of my research:

FRESRTEELIFE SYAE. N T S FET N 1> ST S IeL NSO

Percentage of profit made from liquor and beer sales (as
opposed to food sales):

Beer sales

AT ARGl R STLAD R 5L
oe

Kansas Coliseum . . o+ « « « « « o » » o+ 15

\C

Kansas Expocentre . . . . « » « +« » « » 18% Beer sales

Topeka Country Club . . . « « « « « + & 25¢ All beverages
including non-alcoholic

As you can see, none of these locations come anywhere near the
50¢ mark. I feel that 50% is a good dividing line for this bill.

The bill will target those drinking establishments that are
licensed as Class B clubs.

a
-
)
ki
_4

RESEARCH PREPARED BY KELLEY BENDER, INTERN

VARG LD
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" Phone 296-3181

April 12, 1991

TO: Senator Edward F. Reilly, Jr. " Office No. 255-E

~

RE: Video Lottery.

\S. you. | contacte | the Missouri Lottery to ask whether they CUrréhtAly. |

-~ As you requested, I contacted. the Missouri Lottery to ask whether they curren
conduct or plan to conduct video lottery games. I spoke to Mike Morris, the Director of the Lottery. -

o According to” Mr ‘Morris, they “have’ not yet implemented video lottery, but. the
Legislature has included an anticipated $50 million in video lottery proceeds for expenditure’in FY
992" Lottery proceeds in Missouri, unlike in Kansas, go to-the State General Fund. .~ ..

Sehafé F&SA
4-13-91
Att. 3




Senator Reilly -2-

In regard to local regulation of the machines, he said they are amusement machines and
that in a city or county that has an occupational tax, some sort of license or permit would be
required, but that would not cover all of the machines in the state.

He said he is not aware that any of the machines actually pay out like a slot machine

does, but that in some cases you can win extra games for which you may be able to get cash from the
proprietor of the establishment. He said that feature, plus a feature called "build-up," which results
in better odds for larger wagers, cause the machines to be gambling machines even if money is not
dispensed from them.

Mr. Clester, from the Kansas Lottery uses anecdotal information based on observations
of Lottery staff to estimate that there are 3,500 to 4,000 video machines in Kansas. He notes,
however that figure should not be considered anything other than a guess. He is not aware of any
source for an accurate estimate of the number of machines.

I hope this information is useful to you. If you have any additional questions, please

feel free to call.

Mary iga
Principal Analyst

91-397/MKG/aem



