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MINUTES OF THE __Senate COMMITTEE ON __Governmental Organization

The meeting was called to order by ___Senator Lana Oleen at
Chairperson

_1:35  #x&/p.m.on __April 2 19.91in room _331-N _ of the Capitol.

A& members wase present Wmgr: Senators Oleen, Bogina, Francisco, Gaines, Kanan,
Strick and Vidricksen.

Committee staff present:
Julian Efird, Kansas Legislative Research Department
Fred Carman, Revisor of Statutes
Mary Allen, Committee Secretary

Conferees appearing before the committee:

Karl Birns, Kansas Department of Health and Environment

Representative Nancy Brown, House of Representatives

Don Smith, Colby, Kansas

Arthur Solis, Kansas American G. I. Forum

Clarence Scroggins, Kansas Regional African-American History Month Founders Commission
Blanche Parks, Department of Human Resources

Sherlyn Sampson, Douglas County, Kansas

Mary Pat Beals, Head Injury Association

Paul Shelby, Office of Judicial Administration

The meeting of the Senate Committee on Governmental Organization was called to
order at 1:35 p.m. by the Chairman, Senator Lana Oleen, who called for testimony
on HB 2472.

House Bill 2472 - Kansas emergency planning and community right-—-to-know act.

The first proponent of HB 2472 to testify before the Committee was Karl Birns,
Program Manager for Right-to-Know, Bureau of Environmental Health Services in

the Department of Health and Environment. He presented background information

on the Kansas Emergency Planning and Community Right-to-Know Act and noted that

it is enabling legislation which empowers the Kansas Department of Health and
Environment (KDHE) and the Adjutant General's Office with certain authorities

to implement federally mandated legislation under the Superfund Amendments and
Reauthorization Act which legislation requires states to establish State Emergency
Response Commissions, Local Emergency Planning Committees and imposes certain
reporting requirements on facilities that handle, store or emit hazardous chemicals.
He pointed out that these reporting requirements are imposed so that information
can be gathered for emergency planning and for the community right-to-know. Mr.
Birns informed the Committee that HB 2472 was requested by KDHE in order to make
the information collected more effective and useful and to provide a lesser burden
on the facilities required to respond. He said that the bill proposes one policy
and five technical changes in existing statutes. The policy change proposes to
expand the duties of the State Emergency Response Commission (SERC) and would

allow SERC to function both as a forum and aid to coordinate state agency activities
in the area of chemical emergency preparedness, response, release prevention and
amelioration of the risks chemicals represent in the community. He pointed out

that the new SERC role will ensure greater efficiency and use of state resources
and, at the same time, enhance responsiveness. Mr. Birns listed the technical
changes in HB 2472 as: (1.) Reporting changes; (2.) Kansas list of chemicals;

(3.) Enhancement of program compliance; (4.) Inspection and Late Fees; and (5.)
State Emergency Response Commission Membership - the addition to the SERC of a
member from the Kansas Corporation Commission. (See Attachment 1 for his testimony.)

Mr. Birns provided a letter to the Committee in support of HB 2472 from Edward
Redmon, State Fire Marchall (Attachment 2) and a letter from Steven Cater, Chairman
of the Emergency Planning Committee for Douglas County containing comments on

the bill. (Attachment 3)

Unless specifically noted, the individual remarks recorded herein have not

been transcribed verbatim. Individual remarks as reported herein have not

been submitted to the individuals appearing before the committee for 1 4
editing or corrections. Page Of
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Representative Nancy Brown, Chairman of SERC, presented written testimony in support
of HB 2472 (Attachment 4) and observed that the amendments contained in the bill

are primarily technical in nature. Due to the fact that the House of Representatives
was in Session, Representative Brown requested that she be allowed to return later

in the meeting to answer questions concerning the bill.

The next conferee on HB 2472 was Don Smith, Colby, Kansas. Mr. Smith discussed

the composition of SERC and stated that if this Commission has the power to make
rules and regulations and, if rules and regulations are law, then this is an illegal,
unconstitutional delegation of legislative powers. He requested that the Committee
request an opinion from the Attorney General concerning the constitutionality

of the SERC and that the Committee also file suit in the Kansas Supreme Court

to determine whether HB 2472 is constitutional. After expressing concern over

other Sections of the bill, Mr. Smith requested that if HB 2472 is to become law

he would like to have the bill amended to exclude Thomas County from its provisions.
(Attachment 5)

Chairman Oleen called for testimony on HB 2283.

House Bill 2283 ~ African-American advisory committee, composition, officers,
powers and duties.

Arthur Solis, Kansas American G.I. Forum, told the Committee that his organization,
consistent with its founding principles of equality of opportunity and advocacy

of the rights of others, supports HB 2283, which is an Act establishing an advisory
committee on African-American affairs. (Attachment 6)

The next conferee in support of HB 2283 was Clarence Scroggins, Chairman of the
Kansas Regional African-American History Month Founder's Commission, who stated

that his organization unequivocally supports this bill which calls for the formation
of a State Advisory Committee on African-American Affairs. He noted that through
the passage of this bill, the Kansas Legislature could manifest its commitment

to create an appropriate vehicle for citizens to address the same set of unsolved
economic, political and social concerns of the African-American community in the
nation as also exists in African-American communities throughout the State of
Kansas. Mr. Scroggins recommended that the proposed Advisory committee not be
appointed by the Governor alone but rather appointments be made by the President

of the Senate, the Senate Minority Leader, the Speaker of the House and the Minority
Leader of the House, in addition to the Governor. (Attachment 7)

Blanche Parks, representing the Kansas Department of Human Resources (DHR), presented,
at the request of the Secretary of DHR, information on that Department's Black
American Affairs Committee (BAAC). (Attachment 8) Mrs. Parks said that BAAC

was established in 1988, under Kansas law K.S.A. 75-5724 (Attachment 9) which

states that the Secretary of Human Resources may create advisory boards, commissions,
or committees with the approval of the Governor. The fifteen members of the BAAC
serve at the pleasure of the Secretary or until their resignation. Mrs. Parks
provided copies of the first edition of the Black American Affairs Newsletter

mailed by the BAAC. (Copy on file in the Kansas Legislative Research Department.)

In conclusion, she told the Committee that upon their appointment, BAAC members
dedicated themselves to the black youth of Kansas and sponsored a series of statewide
youth conferences designed to educate students about the benefits of completing

high school, encourage them to seek a career and pursue the post-secondary education
and training needed to achieve their goals.

A Committee member asked if there are similarities between the BAAC and the Committee
provided for in HB 2283. Mrs. Parks answered that the Committee in this bill

would be mandated by law and would be similar to the Hispanic Affairs Committee

with an Executive Director. The BAAC, she observed, has youth as its focus at

this time, but the Committee's focus can be changed by the Secretary of Human
Resources.

Chairman Oleen stated that the fiscal noted on HB 2283 for the first year is
$193,790 with an additional four FTE positions and $4,300 for capital outlay the
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first year only. She said that the fiscal impact of this bill is not reflected
in the Governor's budget.

The Committee again turned its attention to HB 2472 and Representative Nancy Brown

who was present to answer questions concerning the bill. A member of the Committee
questioned why the bill provides that the members of the proposed State Emergency
Response Commission can designate someone to serve in his or her place. Representative
Brown responded that these people specified in the bill serve on a variety of
committees. She expressed concern that there be consistency on the Commission

and that the same person attend the meetings whether it be a Secretary or a designee.
The member asked why it is important that all the information on reportable chemicals
and their reporting thresholds be gathered in Topeka. She answered that the information
is disseminated statewide and that there are certain federal reporting requirements
that all the information be in one locationm.

The Committee discussed HB 2080.

House Bill 2080 - Sunset law, department and office of secretary of transportation
continued.

Chairman Oleen stated that following the discussions the Committee had with the
Secretary of Transportation, several members had concerns that, as the State goes
through the bonding process on the highway program, the Department of Transportation
(KDOT) should continue to be reviewed and, therefore, should only be extended

for one year in order that another review can be made next year. Vice-Chairman
Bogina expressed the opinion that both KDOT and the Kansas Corporation Commission
should be reveiwed during the Interim.

Senator Bogina moved that HB 2080 be amended in line 20 by changing the number
"1996" to the number '""1992". Senator Francisco seconded the motion. The motion
carried.

Senator Bogina moved that HB 2080 as amended be recommended favorably for passage.
Senator Francisco seconded the motion. The motion carried.

The Committee heard testimony on SB 398.

Senate Bill 398 - Creating the Kansas head and spinal cord advisory board.

The first conferee was Sherlyn Sampson, Clerk of the District Court, Douglas County,
Kansas, who appeared in opposition to SB 398. Ms. Sampson pointed out that even
though lawsuits filed in regard to head and spinal cord injuries are generally

civil litigation, this bill provides that funding for the activities of the advisory
board would be derived from criminal and traffic court costs. She observed that

the bill increases certain traffic and fish and game docket fees by $3.00 and
deducts $3.00 from current criminal docket fees. She noted that it is estimated
that passage of this bill would cause a loss to the State General Fund of approximately
$116,000 due to the deductions from current criminal docket fees. Further, she
said, SB 398 would have a substantial impact on the 105 District Courts of the

State by requiring them to revise their accounting systems which systems are already
cumbersome since nearly all monies collected have to be broken down into several
categories for proper distribution. Ms. Sampson attached to her testimony (Attachment 10)
a copy of the categories now used by the Courts and a copy of the court receipts
journal. She told the Committee that passage of SB 398 would require the Courts

in 105 counties to change their forms and/or computers and, at a time when the

Court is short staffed and is looking at ways to reduce its work load in order

to survive the hiring freeze and budget cuts, it does not need additional problems
to solve or an increase in workload such as SB 398 would cause. 1In conclusion,

she suggested that if the Legislature wishes to fund this Advisory Board, it amend
the bill to provide that the Court collect the money but it would send it to the
State Treasurer who would deduct a percentage of the fees paid and place them

in a special trust fund for this Board.
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Mary Pat Beals, Executive Director of the Head Injury Association, appeared in
support of SB 398 and told the Committee that this bill is needed and that she

would be willing to work with the Clerks of the District Court to devise a collection
arrangement which would be satisfactory to all parties. She noted that her Asscociation
has worked¢ with the Department of Social and Rehabilitation Services, Department

of Transportation and the Department of Health and Environment to do everything
possible with existing policies and funding to help people with head injuries,

most of whom are males between the ages of 15 and 30. She pointed out that there

is not an adequate or appropriate system of programs in Kansas to help these people
and she noted that in order to get these programs they need a funding source.

Ms. Beals said that the funding source proposed in SB 398 would be used only to
provide services to small not-for-profit 501 (c¢)(3) community based organizations
which are providing community services or supporting and developing injury prevention
programs. In conclusion, Ms. Beals urged the passage of SB 398.

Paul Shelby, Assistant Judicial Administrator, Office of Judicial Administrator,

said that he agrees with the testimony presented by Sheryln Sampson. He suggested
that if the Legisalture wishes to fund the program set out in SB 398 the bill

should be amended to provide that the money specified for the program to be collected
by the Court would not go to the General Fund but rather would go to the State
Treasurer who would place it in a special trust fund. Mr. Shelby estimated that
total revenue to this special fund would be approximately $1.6 million. (See
Attachment 11 for Mr. Shelby's testimony and copy of his suggested amendment.)

The Chairman announced that the Committee would meet the next day at 2:00 p.m.
The meeting was adjourned at 2:35 p.m.

Page & of 4




GUEST LIST

COMMITTEE: __SENATE GOVERNMENTAL ORGANIZATION DATE April 2, 1991
NAME  : COMPANY /ORGANIZATION ADDRESS
g\\\e.v\\n\ %amosor\ i\% (s Qis\’mc*\Qou A ) cwrence

lp we élxe Lb =] | 2354 L&ﬁwﬁ
) éﬂwﬁ 5// d% Lsree

// Wil LBpugd <u Q
.\WW KD IE 7@&%4)
fl\ hed ua s e OT Forowm A il *
el orry ‘///,: vt ) nea et ' C. L.

Lfﬂ/\fm\@s G. Reed e\ ’\“i:\p m\%m\‘&\&%@fm@r&\lﬁ Qe ot ﬁ?@etf\&
Mart, Madcelm SES /AMS 700cica.
ol Lol A S A, @V%j A/ C e ssendin, .. 4l Dot d._
fonta ?Zeu/ém//v a‘/%w @/ A5 ﬂ/céw/u/} e bt oo REDN dice
Aswpn Mebs A 700 Z 2

o DAy gf\/ ] <= 7;254




Testimony presented to

Senate Governmental Organization Committee

by
The Kansas Department of Health and Environment

House Bill 2472, as Amended

The Bhopal, India and Institute, West Virginia toxic chemical ‘incidents which
resulted in over 3,000 deaths and over 200,000 injured, highlighted the need for
local and state planning for chemical emergency response. This, coupled with
heightened citizen concern for chemicals in the enviromment, their health
implications and environmental effects, led the Congress to enact the Federal
Emergency Planning and Community Right-to-Know Act, Title III of the Superfund
Amendments and Reauthorization Act.

The Kansas Emergency Planning and Community Right-to-Know Act establishes the
authority for the State to implement the provisions of Title III. The federal
law was signed by the President on October 17, 1986 and imposed reporting
requirements on facilities that handle, store or emit hazardous chemicals. It
further mandated state’s to establish Emergency Response Commissions and Local
Emergency Planning Committees to develop emergency plans for dealing with
releases of these materials. The law also provided for "right-to-know" by the
public regarding the risks these chemicals represented to them in the community
and in the environment. Under state law, the Kansas Department of Health and
Environment (KDHE) was delegated responsibility for receipt of these reports.
The Division of Emergency Preparedness of the Adjutant General's department was
given the responsibility for oversight of the emergency planning process.

The State of Kansas 1s an acknowledged leader in this program area. EPA has
published a document "Successful Practices in Title III Implementation" which
highlighted the Kansas program as a model for other states. While our program
has been very successful to date we have noted some areas where legislative
action would enhance achieving its goals. In particular, the Kansas Department
of Health and Environment as recipient of the data submitted has proposed for
your consideration amendments to the Kansas statute before you today.

This Bill proposes one policy and five technical changes in the existing statute.
POLICY (pg 1, lines 19-23 and pg 2, lines 9-25)

House amendments propose to expand the duties of the State Emergency Response
Commission (SERC). This would de juris codify the de facto coordination role
currently accomplished by the SERC for its member agencies.

It would also allow the SERC to function both as a forum and aid to coordinate
state agency activities in the area of chemical emergency preparedness, response,
release prevention and amelioration of the risks chemicals represent in the
community. Currently many state agencies have overlapping or partial
responsibilities in these areas. This new SERC role will ensure greater
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efficiency and use of state resources at the same time responsiveness will be
enhanced. Oversight will make sure that agency efforts are not duplicated and
also insure that gaps in agency programs are addressed. This will provide better
levels of protection to the health, safety and environment of Kansas citizens.

TECHNICAL

I - Reporting Changes (pg 3, lines 12-17)

Section 311 of the Federal Act imposes a one time initial reporting requirement
on facilities that are work places regulated under the Occupational Safety and
Health Act. Existing reporting provisions allow submitting under Section 311
for each regulated chemical either a material safety data sheet (MSDS) or for
the facility, submission of a list of hazardous chemicals and associated physical
and health hazards. A list of chemicals and their associated hazards provides
a more efficient means for the state to review and enter this information into
the data management system. Submission of material safety data sheets should
be at state or local government requests. Five states require and 35 states
request the list in lieu of MSDSs.

Section 312 of the Federal Act requires these same facilites regulated under
Section 311 to file an annual inventory on their reportable chemicals by March
1st of the succeeding year. They have the option of filing this report as either
a Tier I report which agrigates the chemicals by hazard category or Tier II which
reports iInformation explicitly for each reportable chemical by name. The
submission of Tier II reports only, rather than the federal option of submission
of either the Tier I or Tier II report will reduce the paperwork burden, reduce
confusion to the reporting facility as to which report to submit, and stabilize
the fee schedule. The Tier II report provides much more detailed and useable
information for Title III including emergency planning purposes. ‘

At last report, 26 states have authority for and are requiring, and another 21
states request, the submissions of Tier II reports in lieu of Tier I reports.

II - Kansas List of Chemicals (pg 2, lines 32-41)

The authority to establish a list of Kansas specific reportable chemicals and
their reporting thresholds would provide flexibility to monitor for any hazards
unique to circumstances within Kansas. Currently, seven states have authority
to request specific chemicals be reported, and thirteen states have authority
to require reporting at lower quantity thresholds than the federal act. The need
for authority to require reporting unique to Kansas was made manifest when the
SERC Investigated the explosion and death of six firemen in Kansas City.

III and IV - Compliance - Inspection and Late Fees (pg 3, line 33 and pg &4, line
1 and pg 4, lines 21-27)

The inclusion of authority to inspect regulated facilities when required is
necessary in any compliance regulatory program. The ability to impose a late
fee on those facilities recalcitrant in submitting required reports and fees will
remove any economic advantage from late payment. Both these provisions are
designed to enhance compliance. Enhanced compliance would increase the number
of facilities participating in the program and thereby provide a better data base
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to support emergency planning and other public purposes. Also, this would be
more equiltable to facilities since all regulated facilities would be providing
information and participating through their fees in support of the program. This
would potentially require a lower level of cost per facility to provide the same
amount of funds necessary to underwrite the cost of operating the program.

V - State Emergency Response Commissjon Membership (pg 1, line 30)

K.S.A. 65-5703 establishes membership for the State Emergency Response Commission
(SERC). The Kansas Corporation Commission (KCC) is currently not represented.
Since the KCC maintains an active role in hazardous material spill and release
reporting which interacts with SERC responsibilities, it is appropriate to
include KCC as a SERC member.

We have prepared a worksheet entitled "Fiscal Impact on Fee Paying Facilities”
which presents the existing fee collection program for FY 1990 and projected
impact of these proposed amendments on fee collections and average cost per
facility in FY 1992. The assumptions used in making this projection include the
same number of facilities providing information under the various reporting
sections in 1992 as 1990. However, we expect that given the programs recent
contract under grant to the US Environmental Protection Agency to enhance our
ability to identify non-filers and suspect data, we should be able to increase
the number of facilities which are in compliance. No significant change in
expenditures will occur as a result of the implementation of this legislation
by KDHE. There will be revenue enhancement since facilities will be submitting
Tier II forms in lieu of Tier I forms and lists in lieu of Material Safety Data
Sheets. Our estimates indicate approximately a 40% increase in fee collections
under these sections when comparing FY 1992 projections to FY 1990 income. The
major area of revenue enhancement is from Section 311 since the current average
cost per facility submitting MSDSs is $7.63 which would then go up to $23.00,
the fee per Section 311 list. We have prepared a conversion chart for estimating
the difference in fees for submitting Tier IIs in lieu of Tier Is. Based upon
this, the average cost to a facility submitting Tier IIs would drop from $15.97
to $15.46. The reason for this is that those facilities that currently submit
Tier I's paying $6.00 would, with these amendments, have to now pay the cost of
Tier ITs which would result in an average cost of $15.46 per facility.

Thank you, if you have any questions I would be pleased to answer them.

Testimony presented by: Karl Birns
Program Manager, Right-to-Know
Bureau of Environmental Health Services
April 2, 1991



FISCAL IMPACT ON FEE PAYING FACILITIES

FY 1990
AVG COST/
REPORT #FAC #UNITS EE TOTAL FEE PAYER
311 LIST 549 549 $23 $12627 $23.00
311 MSDS 250 318 6 1908 7.63
312 TIER 1 1211 1211 6 7266 6.00
312 TIER II 1501 2497 9 22473 15.97
$44274
FY 1992% (Based on current fees and same number of facilities)
AVG COST/
REPORT #FAC #UNITS EE TOTAL FEE PAYER
311 LIST ‘ 799 799 23 $18377 $23.00
TIER II 2712 4661+ 9 41949 15.46
$60326

+Conversion of Tier I to Tier II Equivalents

In FY 1990, 1211 facilities filed Tier I, of these 907 had corresponding
MSDS’s or 311 Lists (others out of compliance).

#Tier II
# Facilities Chemical Count Range Equiv/Facility
531 <3 (1) 531
156 >3<6 (2) 312
42 >6<9 (3) 126
78 >9<18 (&) 312
85 >18 (4)* 340
1621

*We expect that most facilities with greater that 18 chemicals reported on the
Tier I are over reporting - e.g. providing a complete inventory for the facility
without regard for the 10,000 1b. reporting threshold.

907 : 1621 x = 2164
1211 X Number Tier II equivalent if all had
311 compliance
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April 1, 1991

Honorable Lana Oleen, Chairperson
Governmental Organization

Room 143N

State Capital Building

Topeka, Kansas 66612

Dear Chairperson Oleen:

As a member of the State Emergency Response Commission T
support the legislation proposed in House Bill 2472. I feel
the Commission needs the authority and responsibility to carry
out the full intent of the federal act. The Commission needs
to have the authority to coordinate state agency activities to:
(1)provide quality chemical emergency training is provided to
our States emergency response agencies; (2)development of
hazardous materials emergency response areas and teams within
those areas; (3)to collect information about hazardous
materials incidents without duplication of reporting.

I also feel that the addition of the Chairperson of the Kansas
Corporation Commission will give the SERC commission additional
communication within the transportation industry.

I believe the Commission should have the authority to establish
committees to accomplish its assigned tasks and to establish
the local planning districts for the development of regional
response areas and teams.

Sincerely,

Edward C. Redmon,
State Fire Marshal ¢7/
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EMERGENCY PLANNING COMMITTEE FOR DOUGLAS COUNTY

111 East Eleventh Street
Lawrence, Kansas 66044

March 6, 1991

Mr. Karl Birns

Right-to-Know Office

Kansas Department of Health and Environment
Mills Building

108 SW 9th Street

Topeka, KS 66612

Dear Karl,

FU

Yesterday afternoon Jon Flint of your office contacted me about House
Bill Number 2472. Below are some brief comments I have on it.

I agree with the addition of item C in Section 2. There are compounds
stored and used in volume in Kansas that are not necessarily of interest

nationwide. Unfortunately, the best example of a compound in this category
(Hiflo, a mixture of ammonium nitrate and fuel 0il) is associated with a
tragedy. I suggest that the LEPC's explicitly be given the authority to also

create a list of reportable compounds.

In section 3, having facilities submit lists of chemicals rather than the
MSDS will save effort and filing cabinet space. To make them more useful, I
suggest that the lists be sorted by some order other than alphabetical - such
as by reactive classes. The provision requires facilitiles to submit MSDS upon
request is essential so that the additional information on the MSDS can be
obtained if necessary.

Section 3 also requires use of Tier II reports rather than Tier I. I
support this change. For several years, our LEPC has asked facilities to use
the Tier II report rather than the Tier I, simply because the Tier I report is
so general that it is not very useful.

I have no objection to interest being added to outstanding fees. I
suggest that a one month grace period similar to that used by credit card
companies be added to allow for mailing delays and other minor problems.

I would also like to point out what I consider to be a continuing problem
for many LEPC's, the issue of funding. The LEPC is a committee given tasks on
a local level but appointed by the State. Yet the local govermments are
expected to fund it. In many areas, this dichotomy has produced no funds for
the LEPC; for why should a county fund a State committee? I suggest that
either the LEPC's be given funds, or they be given authority to raise funds.
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Mr. Karl Birns
March 6, 1991
Page 2

I have not had the opportunity to contact other members of the Local
Emergency Planning Committee for Douglas County, so the above comments must e
considered my personal opinions. I will circulate the Bill and my comments
and send you any additional comments the committee may generate.

Sincerely,

Steven G. Cater
Chair, Local Planning Committee
for Douglas County



STATE OF KANSAS

COMMITTEE ASSIGNMENTS

RANKING REPUBLICAN:
LOCAL GOVERNMENT
15429 OVERBROOK LANE MEMBER: GOVERNMENTAL ORGANIZATION
STANLEY, KANSAS 66224-9744 ECONOMIC DEVELOPMENT
TOPEKA: (913) 296-7696 E 7 MEMBER, STATE EMERGENCY
RESPONSE COMMISSION

STANLEY: (913) 897-3186 CHAIRMAN, COMMUNITY DEVELOPMENT
BLOCK GRANT ADVISORY COMMITTEE
HOUSE OF CHAIRMAN, STATE EMERGENCY RESPONSE

REPRESENTATIVES COMMISSION

NANCY BROWN
REPRESENTATIVE, 27TH DISTRICT

HB 2472 - TESTIMONY BEFORE SENATE GOVERNMENT ORGANIZATICH

aApril 2. 1991

HB 2472 amends the Kansas Emergency Planning and Community
Right-to-Know Act. an act that was mandated by the Federal Government
in 1986 after several toxic chemical incidents of world-wide concern.
namely Bhopal. India. heichtened the awareness of the potential for
disastrous effects on health and envircnment through accidental
reiease of such chemicals..

You will hear from other conferees who will provide you with some
history and further testimony in support cf the bill. but I want to
take this opportunity to let you know that the State of Kansas. much
to the credit of the Dept. of Health & Environment. the Divisicen of
Emergency Preparedness and the members of the State Emergency Response
Commission. is considered one of the leaaers in the nation in the area
of Community Right-to-Know and Emergency Response.

The amendments in HB 2472 are primarily technical. as requested py the
Department of Health and Environment and the State Emergency Response
Comm:Ssion. Amendments include changes in data submissions to provide
for greater efficiency of data entry and mantenance, as well as
provide a higher quality of data for use by the Local Emergency
Pianning Committees and the state in preplanning emergency response.

Other changes include the additional of a Kansas Corporation
Commission member to the SERC. the enhancement of program compliance,
and more equitable distribution of program costs. The bill also
allows for coordination of state agency activities relating to
chemical emergency response training and preparedness.

As one of the authors of the original legislation, a member of the
State Emegency Response Commission since its creation. as well as
current Chairman of the SERC. I appear in support of HB 2472. I and
the other conferees are happy to answer any questions.
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A arura ACE ENGINEERING AND
ASSOCIATES LTD.

C TION
ONSERVATIO 423 Smith Drive - 913-462-8244

Colby, Kansas 67701

E DONALD D. SMITH P.E.
NGINEERING Kansas Certificate No. 4460

~ AND ASSOCIATES LTD.
April 2, 1991

Madam Chairperson & members of the Committee:

I'm Don Smith from Colby, Kansas. I appreciate your time to consider my
testimony on HB-2472.

My qualifications to present this bill includes: 6 years as state representative
from the former District 105 which is Thomas County, Kansas.

I have been a businessman, developing manufacturing business since I served
in the legislature. I'm a farmer and a professional engineer. I am not a
paid lobbyist. The person that I represent in this area is Don Smith.

All opinions that I'm expressing on HB-2472 are my own professional opinions.
HB-2472 is an act relating to Kansas emergency planning and community right-
to-know act: amending K.S.A. 1990 Supp. 65-5703, 65-5704, 65-5707 and
65-5708, and reprealing the existing sections.

I would like to take parts of the bill and give my professional opinion
for the record.

Section 1. Part b sets up a commission that shall consist of: (1) The following
persons or their designees: The lieutenant governor, the secretary of wildlife
and parks, the secretary of human resources, the secretary of the state

board of agriculture, the secretary of health and environment, the adjutant
general, the superintendent of the Kansas highway patrol, the state fire marshal,
the secretary of transportation, the attorney general, the chairperson

of the state corporation commission and the governor; (2) three members
appointed by the governor to represent the general public; and (3) two members
appointed by the governor to represent the owners and operators of facilities
regulated pursuant to this act.

The seventeen members on this commission that will be making rules and
regulations and only THREE are members that the public can vote for: the
governor, the lieutenant governor, and the attorney general.

If this commission has the power to make rules and regulations and if rules
and regulations are law, then this is an illegal unconstitutional delegation
of legislative powers delegating this commission the powers to make laws.

I would like to respectfully submit that the committee file with the attorney
general to see if this is an unconstitutional delegation of legislative

powers to make laws, if in his opinion this commission is constitutional. If
not the attorney general, I would respectfully submit that the committee filg

suit in the Supreme Court of the State of Kansas to determine if HB-2472

is constitutional with the delegation of legislative powers to a commission

to make rules and regulations and if rules and regulations have the same )

force and effect as statutes. o T czWWqug,n«<an44wmawéh45Vyaﬂxy&/ééﬂ
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MADAM CHAIRPERSON Page 2

Section 4. Sub-section b Sub-sections 1 and 2. In my opinion, the secretary
of health and environment, the adjutant general or the attorney general have
the powers to assess unreasonable fines in such a way that they have to be
considered cruel and unusal punishment. In section 2, the secretary or
attorney general can assess $75,000 per day for each violation or subsequent
violations. The attorney general's salary is $65,000 and secretary of health
and environment's salary is $75,000, which is 1 year's salary for 1 day
violation.

In my opinion this is totally unconstitutional to allow the secretary of
health and environment this much power.

In Section 5, New Sub-section H, the secretary of health and environment,

the adjutant general or the attorney general or a district attorney may

bring civil penalty as provided by this section. 1In which case 1/2 of any
penalty recovered in such action shall be paid to the county treasurer for
deposit in the county treasury and credit to the county general fund. The
remainder shall be remitted to the state treasurer for disposition as provided
by sub-section  (g).

In my opinion this is a very destructive and unconstitutional way of
financing state and county government in lieu of driving businesses out
of business to collect the fines. ‘

If this legislation has been tested in courts for constitutionality and if
the courts have ruled this is constitutional, Madam Chairperson, I would
like to present an admendment to HB-2472.

A New Section 6 shall be submitted which states that a county with a
population of 8258 people, shall be exempt from these statutes 65-5703, 65-5704,
65-5707 and 65-5708 are hereby repealed. ,

A New Section 8. This act shall take effect and be in force from and after
it's publication in the statute book and the official state newspaper.

Madam Chairperson and the Committee, I would like to thank you for your time,
allowing me to present this testimony at this hearing. I would appreciate
very much a favorable recommendation that this committee will make to HB=2472.

/éjﬂ%ﬂf%/,ﬁwﬂ/é’

DONALD D. SMITH, P.E.
Former State Representative, Representing
the former 102 District of the State of Kansas

-



:f%dﬁuz‘qdfcgbﬂﬁ

Karsas State Chaitman

Ainerican G I Forum Of Kansas |\

NATIONAL VETERANS FAMILY ORGANIZATION

“Hducation Is Our Freedom, and Freedom :7
Should Be Ewerybody’s Business”

215 NORTH NQRMANDY
OLATHE, KANSAS 66061

[913] 782-1613
WRITTEN STATEMENT
April 2, 1991
TO: Senate Committee on Governmental Organization

ol ——
FROM: Arthur W. Solis, State Chairman
AMERICAN GI FORUM OF KANSAS

RE: House Bill No. 2283
An Act establishing the advisory committee on African—

American affairs

The AMERICAN GI FORUM OF KANSAS is a State chapter of the
American GI Forum of the United States, a national Hispanic
veterans family organization. The American GI Forum is one of the
oldest and largest Hispanic organizations in the United States.
The Kansas GI Forum consists of various local forums, including
Kansas City, Kansas; Topeka; Wichita; Hutchinson; Dodge City;
Garden City; and Ulysses. In accordance with its national and
state constitutions, the American G I Forum is non—partisan 1in
its activities.

The Kansas GI Forum was instrumental in the establishment of
the Kansas Advisory Committee on Hispanic (formerly Mexican
American) Affairs and unequivocally supports the statutory
mandate of the office of the Advisory Committee on Hispanic
Affairs. Consistent with its founding principles of equality of
opportunity and advocacy of the rights of others, the American GI
Forum of Kansas lends its support for HB No. 2283, an act
establishing the advisory committee on African—-American affairs.
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3730 Truman Avenue ® Topeka, Kansas 66609 ¢ Tel. (913) 267-5381

FOR IMMEDIATE RELEASE
27 March 1991

Mr, President,

Distinguished Members of the Senate Chamber of the
State of Kansas LngeJafule,,

Fellow Citizens of our State'’s Mu]lt-hthnlc and
Multi-Culiural Community-at-Large,

And especially fellow citizens of our State'’s
African-American Community:

My nawme is Clarence E. Scroggins, known to many
of you as "Sonny" Scroggins. 1 am as proud to appear
betfore you today in my capacity as Chairman of the
Kansus kegional African-American History Month
Founder's Commission as I was to appear before your
distinguished colleagues of the House of Represen-
Ltatives in that same capacity in support of House
Bill Number 2283, last month, Indeced, )} am proud to
note that Lhe dynamics of participatory democracy
have been amply manilested in the Supplemental Note :
on House #i1ll No. 2283 indicating certain amendments
1 proposed during Lhe cvourse of the previous hearing
on Lhis Bill. This is therefore to reaffirm my sup-
pori{. ¢f those amendment.s,

Though 1 appear before you here today, as
Chairman of an African-American Higtory Month
Founder’s Commission affiliate, which is part of a
naltional network of community arganizational coali-~
tions uniting business, civie, c¢ultural, education
and religious leaders, scholars, and African-Ameri-
can community grass-roots leadership, it is as a
citizen of Kansas... if. is as a member of our local
nulti-ethnic community... it is as a neighbor of our
Capital CilLy’s African-American Coemmunity, that I
make this appeal to you Lo pass this civil, human
and economiv rights "promissory note" to our State’s
African-American Communityv in the form of Bouse Bill
£283, For through such a piece of enabling legis-
lation, Lhe legislature of the State of Kansas will
have manifested their commitment to create an
appropriale vehicle for citizens to address i.hose
same set of unsolved economic, political and social
concerns ol the African-American Community in the
nat.ion, as also exists in African-American Commun-
ilies throughout our State,

Accordingly, as 1 have already stated Lo the
distinguished members of the House, | also congratu-
late this august body, the Senate, for the initia-
tive it has taken to come to grips with a set of
cconomic, political and social problems that, in
being traditionally inadequately addregsed by our
State’s body politic, have consigned our state's
Afvrican-American Communities to a pace of growth and
development. 1.hat has historically falien far short
of" he majority community and even one of our
State's other communities-of- colour,

As 1 am not the seasoned public speaker that
many of vou are, and am therefore without either the
experience or the eratorical skills to find novel
ways in which to present truths that musi be as
apparent to all of you here today., as they are to
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the majority of our State's African-American citizens every day, .1 have
enly Lthose simple truths T simply expressed in my presentation before the
House of Representatives last month, to share with you today. Thus, they are
unadorned by Lhose debate frills and clever twists of phrases and emphasis
which could make of my presentation perhaps something a bit more original
than the replica il aclually is of my previous presentation before the

House .

$1i1l, 1 welcome 1his opportunity to express our Slatewide organiza-
tion's unequivocal support for House Bill No. 2283, introduced by Represen-
tatives Gomez, Cribbs, Hensley, Jones and Walson, calling for the formation
of a State Advisory Committee on African-American Affairs.

We and our fellow members of our Stale!s A-AHM Founder's Commission
know that we do not have to remind you that, for more than a century,
African—-Americans have plaved a vital role in the growth of our State, and
before, thal our Territoryv., We are an integral part of the State’s eco-
nomic, governmental, educational, cultural, and political environment, if
not. as yet those establishwments, At the same time, it must be recogniged
Lthat Lhe African-American community has, for equally well-known historical
reasons, been short-changed in jis cenjoyment of the promise of full equality
which is the goal of all Americans who cherish the ideals of a democratic
socicty., While that society has, for the 128 vears mince the Emancipation
Proclamation, offered Lhe hope of "cqual opportunity” to its African-
American citizens, denied o our forefathers and foremothers during the
244-year period of our captivily and cnslavement, it is today reagsuring to
find in both the texl and the spirit of House Bill No., 22#3 an Enabling Act
vhich provides for official support for African-American community level
initiatives. For it addresses not only the problem of equality of oppor-
tunity for Black citizens of our State, but quite frankly, the more
fundamental and historically neglected criteria of equality of access to
cqual opportunity.

Unfortunately, the nuance of equality of access is al) too often not
vnderstood as Lhe Righi. which actually opens Lhe door Lo equality of oppor-
tunity. That 1 have lived to scc the day when the conscience of our State
legislature led it to propose an Enabling Act providing for eguality of
access Lo cqual opportunity, =Lrcndthens my belief in both God, State and
Country, as iL will surely siLrengthen the belief of »y fellow African-
Americans.

Our African-American community requires a vehicle such as the Advisory
Commillec on African-American Affairs at the level of State Government which
can advise appropriate and concerncd sectors of State Government on those
special concerns of the African-American Community as they relate to its
problems in Lhe areas of culture, education, employment, health, housing,
criminal juslice, wellare and recreation., Thesc concerns must be addressed
by the Stale if indeed we are Lo narrow the gap which exists between
African Americans and Whiles in Kansas, particularly in terms of economic
Justice before the end of this century. Such Commissions exist in other
states such as New York and lLouisiana wherc they have proved to be effective
channels 1o address the special needs of the African~-American Communities of
Lhose slates,

We also most slrongly supporl the statutory provigion that the Advisory
Committee should be a bipariisan one and further recommend that, in order to
avoid politicizing the appointmenis process, that appointments of Committee
members be made in a manner that is consistent with the precedent set by the
Public Disclosure Commission. We therefore have respectfully opposed the
provision that these sensitive appointments be made by the Governor alone,
or indecd by any single teader of & single poelitical entity or Department of
Government,, Rather have we recommended that in following the precedent set
by the Public Disciosure Commission, that scveral appointments be made by
the President of the Senuate, the Senale Minority Leader, the Speaker of the
HHouse and the Minority lieader of tLhe House, in addition to the Governor.

Iln this manner, or in some other fair and equally eppropriate manner,
the State Legislature would be responsive to our State's African-American
Community’s concern that such sensitive appointments net be subject to the

politicization process., Such procesucs have all too often undermined even
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the honest attewmpts of lawmakers like vourselvesg to support with pragmatic
Jegisialion, the longings of citizens of the African~American Community to
al. long Jasl ganin equal access to equal opportunity to the full enjoyment of
1ife as an equul American citizen. History will surely record that the
Kansas State leogislature of this Lerm did, in addressing the needs and
concerns of our Stale's African-American Coemmunity, at the same time well-
serve the interests of our Stale's community-at-large. :

1 thank you for this opporlunity to address an issue of major concern
to our State's African-American Community. 1t is on behalf of our State’s
A-AHM Founder's Commission that | congratnlate and commend you for the
polilical responsiblity you have shown in bearing witness to your commitment.
t.o the goals of racial equity and therefore racial harmony in our State.
Through the introduction of ilouse Bill 2283, which you are this day present-
ing Lhe citizens of this State in a Public Hearing, all citizens will have
the opportunity to contribule Lo an enabling act, being appropriately
debated Lhis day.

in adopting this piece of legislation, you will have set in motion a
Bill in the political history ol our State which, by the very fact of its
exislence as an issue of debale in this Chamber, and as one which 1 and my
fellow African-American citizens throughout the Siate cannot even remotely
conceive will not be adopted by our Legislature, you guarantee the his-
torical forward movement of our State's contribution to the nation’s
inexorable drive towards Lhe creation of a truly multi-ethpic/multi-cultural

and cquitable society.

in this moment, I feel what many of you may regard as descriptive of
that whieh is emotionally and spirituslly antipodal., I feel both pride and
humility. J feel a sense of pride in what you are doing here today. At the
same time, | feel a sense of humilily in having this opportunity as a
private c¢itizen, an African-American citizen, to share with you my thoughts,
feelings, and concerns, al once as a citizen of this State and an African-
Amcrican member of my community. !n Lhis moment, the seeming antipodal
characicer of Lhose feclings interact to effect a certain compatibility,
given my pride in each of you as the elected representatives of my fellow
citizens of the State of Kansas, who, in sensing the imperatives of history,
have scized the moment Lo assis! Lhe African-American community in its
desjre to address its own needs and concerns through the Enabling Act of the
African American Affairs Commission.

1 am humbled Lo have this opportunity tLo bear witness to the needs,
concerns and indeed the conscience of all those of my people of this state
who cannoil. re here Lhis morning to say what needs to be said in an effort to
share wilh you all that 1 have attempted to share on their behalf, however
inadequsle, inexperienced and unskilled my delivery may be., T thank you and

God bless vou.



Testimony cn H.B. 2283
Establishing the Advisory Committee on African American Affairs

by Blanche C. Parks

Kansas Department of
Human Resources

Chair and Members of the Committee:

| am Blanche C. Parks, and | represent the Kansas Department of Human
Resources. | am appearing before you in regard to House Bill 2283. | have been
asked to inform the Committee about the Black American Affairs Committee.

Many people know the Department of Human Resources is involved in the day-
to-day business of responding to Kansas residents in the areas of employment and
labor. What may not be as well known is the department’s advocacy work for distinct
constituency groups. You are all familiar with the Kansas Advisory Committee on
Hispanic Affairs and the Kansas Commission on Disability Concerns, but an advisory
body of which you may not as familiar is the department’s Black American Affairs
Committee (BAAC).

In 1988 the BAAC was established under Kansas law (K.S.A. 5724). This law
states the secretary of human resources may create advisory boards, commissions, or
committees with the approval of the governor. Members serve at the pleasure of the
secretary or until their resignation.

Fifteen members were appointed as representatives of Kansas City, Lawrence,
Topeka, and Wichita. During their three-year existence the committee adopted by-

laws, elected officers, sponsored activities, and mailed the first edition of the Black
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American Affairs Newsletter. Open meetings were initially held monthly, but are now
held quarterly. Members serve on a volunteer basis, compensated only for travel
expenses.

Upon their appointment, BAAC members dedicated themselves to the black youth
of this state. With the department’s technical and financial assistance, the committee
sponsored a series of statewide youth conferences designed to educate students about
the benefits of completing high school, encourage them to seek a career, and pursue
the post-secondary education and training needed to achieve their goals.

Each year has seen the conferences’ attendance grow and school districts’
interest increase. Few Kansas conferences address the issues of "Stay in School',
"Prepare for the Future", and "Don’t Do Drugs" at students who are "At-Risk" of
graduating from high school. To date, over 1,500 students attended conferences in
Topeka, Kansas City, Overland Park, Wichita, and Lawrence.

The Committee is committed to continuing their work with youth and education,
and to expanding into areas including employment, aging, economic development, and

administration of justice.

Handouts: Black American Affairs Newsletter; Vol. 1 No. 1.
K.8.A. 75-5727
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DEPARTMENT OF HUMAN RESOURCES

75-5727

d the executive director of the advisory com-
ay prescribe and such duties and pow-

mittee and the executive director of the ad-
visory committee to the extent authority to do

g0 is delegated by such committee or executive

director.
History: L. 1976, ch. 354, § 18; L. 1985,

o 292, § 8 L. 1986, ch. 302, § 6 July 1.

75.5717, 75-5718.
History: L. 1976, ch. 354, 8§ 19, 20; Re-
pealed, [.. 1985, ch. 292, § 20; July 1.

75:5719.

History: L. 1976, ch. 354, § 21; L. 1985,
ch. 292, § 9; Repealed, L. 1986, ch. 278, § 8;
July 1.

75-5720.

History: L. 1976, ch. 354, § 22; L. 1978,
ch. 332, § 55; L. 1985, ch. 292, § 10; Repealed,
L. 1986, ch. 278, § & July L.

75-5721.
History: L. 1976, ch. 354, § 23; Repealed,

L. 1985, ch. 292, § 20; July 1.

75.5722. Chief attorney and additional
attorneys for department; appointment and
salaries. The secretary of human resources
shall appoint a chief attorney for the depart-
ment of human resources, who shall serve at
the pleasure of the secretary. The chief attor-
ney shall be in the unclassified service under
the Kansas civil service act and shall receive
an annual salary fixed by the secretary of hu-
man resources, with the approval of the gov-
ernor. The secretary of human resources also
may appoint additional attorneys for the de-
partment of human resources. Except for those
attorneys the secretary may appoint to posi-
tions in the classified service under the Kansas
civil service act in order to comply with di-
rectives under any federal act, or federal
administration thereof, which federal act is re-
lated to a function or duty required to be per-
formed by the secretary, such additional
attorneys shall be in the unclassified service
under the Kansas civil service act, shall receive
an annual salary fixed by the secretary of hu-
man resources, with the approval of the gov-
ernor, and shall be subject to assignment and
reassignment of duties within the department
of human resources as may be determined by
the chief attorney.

History: L. 1976, ch. 354, § 24; L. 1985,
ch. 292, § 11; July 1.

417
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75.5723. Organization of department.
The secretary of human resources may organize
the department of human resources in the
manner the secretary deems most efficient, so
long as the same is not in conflict with the
provisions of law, and the secretary may es-
tablish policies governing the transaction of all
business of the department and the adminis-
tration of each of the divisions within the
department.

History: L. 1976, ch. 354, § 25; L. 1985,
ch. 292, § 12; July L

75.5724. Creation of advisory boards,
commissions or committees within depart-
ment; allowances and expenses of members.
The secretary of human resources may create”
advisory boards, commissions or commiittees
with the approval of the governor, and mem-
bers of any such board, commission or com-
mittee shall be appointed by the secretary. Any
such advisory board, commission or committee
so created shall be within the department of
human resources as a part thereof. Such ad-
visory boards, commissions or committees shall
consult with and advise the secretary with ref-
erence to the management, control and op-
eration of any programs under the jurisdiction
of the department or with reference to any law
administered by the department or any divi-
sion thereof. Members of any advisory board,
commission or committee created under au-
thority of this section attending meetings
thereof, or attending a subcommittee meeting
thereof authorized by such board, commission
or committee, shall be paid amounts provided
in subsection (e) of K.S.A. 75-3223, and
amendments thereto. All vouchers for expend-
itures and all payrolls of each of such advisory
boards, commissions or committees shall be
approved by the presiding officer thereof and
the secretary of human resources or a person
or persons designated by the secretary.

History: L. 1976, ch. 354, § 26; L. 1985,
ch. 292, § 13; July L.

Attorney General’s Opinions:
Department of human resources; creation of advisory

boards. 86-61.

75.5725, 75-5726.
History: L. 1976, ch. 354, §§ 27, 28; Re-
pealed, L. 1985, ch. 292, § 20; July 1.

75.5727. Custody of records, memo-
randa, writings of departmental transactions.
The secretary of human resources shall have
the legal custody of all records, memoranda,
writings, entries, prints, representations or

427
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TESTIMONY OF SHERLYN SAMPSON, CLERK OF DISTRICT COURT, DOUGLAS
COUNTY, KANSAS

RE: SB 398

I am Clerk of the District Court of Douglas County, Kansas
and President-Elect of the Kansas Association of Districé‘ Court
Clerks and Administrators (KADCCA). I am addressing you this af-
ternoon in opposition to SB 398.

This bill establishes a Head and Spinal Cord Advisory Board
to provide funding to support financially persons with head and
spinal cord injuries and to foster community based  programs to
benefit the person and their families. .

Even though lawsuits filed in regard to head and spinal in—\
juries would generally be civil litigation, funding for the ac-
tivities of the board is to be derived from criminal and traffic
courﬁ costs. The bill in;reases certain traffic and fish and game
docket fees by $3.00 and deducts $3.00 from current criminal
docket fees. It is estimated that this bill would cause a loss to
the State General Fund of approximately $116,000 because of the
deductions from current criminal docket fees.

This bill, in its present form, would have a substantial im-
pact on the 105 District Courts of the State requiring them to re-
vise their accounting systems.

The accounting system of the Court is cumbersome as nearly
all monies collected have to be broken down into several catego-
ries for proper distribution. This bill would add another cat-
egory to the list. Attached is a list of the categories we now

use and a copy of the court receipts journal to help you under-

stand the system. There are more categories on the list then you
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will see columns on the receipts journal. Because of the lack of
space on the journal, several of these categories are put under
"other".

Passage of this bill would require the court in 105 counties
to change their forms and/or computers. Those court thét have
their accounting on computer would have to have the computer pro-
grams modified to accommodate this change.

Jerry Sloan of the Office of Judicial Administration has
prepared a fiscal note that sets out the estimated cost of these
accounting and computer changes. Because of the additional aéf
counting transactions this bill will require, it is estimated that
the cost of clerical time involved to post these transactionsx
would be approximately $195,000. This is based on temporary
clerk-hire pay at the rate paid in FY90, $8.16 per hour.

Because of the acc;unting problems this bill would cause;
the costs of making the necessary changes to forms, computer pro-
grams énd manuals; the clerical time involved in posting the ad-
ditional transactions; and the income loss to the state general
fund; we would like to see this bill killed. We also feel the
passage of this bill could open the door for other agencies or
special interest groups to seek establishment of funds in the fu-
ture and also look to the court for funding of those projects.
More and more, the courts seem to be looked upon as a collection
agency for funds for projects. This year alone three been have
proposed: HB 2526, HB 2471 and this bill.

At a time when we are short staffed and looking at ways to

reduce our work load in order to survive the hiring freeze and

budget cuts we've been on for the last year, we don't need addi-



tional problems to solve or an increase in workload such as the
ones this bill could cause.

We feel the bill as it is currently written establishes the
worst possible way to collect fees to sustain this Advisory
Board. 1If you wish to fund this Advisory Board, then we wéuld ask
that this bill be amended as proposed by the Office of Judicial
Administration. This amendment would save some of the costs for
accounting and clerical time by changing the bill so that the
court collects the money and sends it to the State Treasurer who
deducts a percentage of the fees paid and places them in a speciél

trust fund for this Advisory Board. With this amendment only 'oné

\
\
\A

computer and/or form change would be necessary instead of 105.
This procedures is currently being done for collection of monies
for Crime Victims Compensation Fund, Crime Victims Assistance
Fund, Juvenile Detention.Facilities Fund, Protection From Abuse
Fund, Family and Children's Trust Fund, Vehicles Operating Fund,
Community Alcoholism and Intoxication Programs Funds, and Highway
Patrol Training Center Fund.

Thank for your time today to listen to my concerns in regard

to this bill.

P Jo -3




CURRENT CATEGORIES NOW BEING USED FOR DISTRIBUTION OF MONIES COLLECTED BY DISTRICT
COURTS IN KANSAS

CLERK FEES STATE

PROBATION FEE .
XEROX FEE

JUROR fEES

MARRIAGE LICENSE FEES

CLERK FEES COUNTY

e

FINES, PENALTIES & FORFEITURES
INTEREST

RESTITUTION y
JUDGMENTS | \

URINALYSIS

PUBLICATION FEE

CHILD SUPPORT

INDIGENT DEFENSE SERVICE FUND (IDS)

LAW ENFORCEMENT TRAINING CENTER FUND (LEIC)

ALCOHOL & DRUG SAFETY ACTION PROGRAM (ASAP)

WITNESS FEES
DEFENSE FEES - Felony

GUARDIAN AD LITEM FEES

APPRAISERS FEES

ABSTRACTER FEES

DEFENSE FEES - Misdemeanor
RESINSTATEMENT FEES
APPEARANCE BONDS

ESCROW ACCOUNT (Hold)

REIMBURSEMENTS, OVERPAYMENTS

PROSECUTING ATTORNEY TRAINING FUND (PATF)

LAW LIBRARY
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Senate Bill No. 398
Senate Governmental Organization
April 2, 1991

Testimony of Paul Shelby
Assistant Judicial Administrator
Office of Judicial Administration

Madam Chair:

I appreciate the opportunity to appear today to discuss
Senate Bill No. 398 which establishes a head and spinal cord
advisory board to provide funding to support financially
persons with head and spinal cord injuries and to foster
community based programs to benefit the persons and their

families.

Funding for the activities of the board is to be derived
from court costs. This will have a substantial impact on the
105 district courts of the state by requiring them to revise
their accounting systems and probably expanding clerical
workload.

An accounting system dislocation of this sort would cost
$180,000 for programming mainframe computers, $7,500 for form
changes in our manual system, and $216.00 for new manuals.
These costs would be to the County General Funds.

The bill increases certain traffic and fish and game
docket fees by $3. Revenue to the special revenue fund created
by lines 11 and 12, page 3, the head and spinal cord injury
trust fund, would be about $857,000 based on applicable
criminal transactions in FY1990. Of this revenue to the
special revenue fund, $741,000 would be new revenue from the
docket fee increase and $116,000 would be a loss to the State
General Fund from $3.00 deductions from other criminal docket
fees as prescribed by lines 34 through 37, page 5.

Municipal court revenue to the special revenue fund
should come to $750,00 (an estimated 250,000 traffic cases per

year) .

Total revenue to this special fund would be approximately
$1.6 million. (District Courts = $857,000 and Municipal Courts

= $750,000).

The Clerks of the District Court are presently required
to keep separate and maintain more than twelve different
funds. These include Fines, Law Library, Prosecutors Training
Fund, Clerks fees state, Clerks fees County, Law Enforcement
Training Center Fund, Indigent Defense Services, Marriage
License Fees, Child Support, Restitution payments, probation
fees, Alcohol and drug safety action program fees, Drivers
License Reinstatement Fee and Judgments to name a few.
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This new fund will just add to the above requirements and b
during this time of budget cuts and a hiring freeze is a
hardship on the Judicial Branch and especially the Clerks of
the District Court.

Some of the costs for the accounting and the hardship on
the Clerks of the District Court could be saved by changing
the bill so that the deduction is made by the State Treasurer
from the total amount of docket fees paid to the state;
without this change we estimate additional clerical costs to

be $195,000.

I offer an amendment on Page 5, lines 30 through 42 to
accomplish this burden and still generate the funds that this
bill proposes. I urge your support for this amendment.

S-Z
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SB 398
5

To the county treasurer, for deposit in the county treasury
credit to the county general fund:

(1) A sum equal to $10 for each docket fee paid pursuant to
K.S.A. 60-2001 and amendments thereto during the preceding cal-
endar month;

(2) a sum equal to $10 for cach $35 or $60 docket fee paid
pursuant to K.S.A. 61-2501 and amendments thereto; and

(3) a sum equal to $5 for each $15 docket fee paid pursuant to
K.S.A. 61-2501 or 61-2704 and amendments thereto during the pre-
ceding calendar month.

(b) To the board of trustees of the county law library fund, for
deposit in the fund, a sum equal to the library fees paid during the
preceding calendar month for cases filed in the county.

() To the county treasurer, for deposit in the county treasury
and credit to the prosecuting attorneys’ training fund, a sum equal
to $1 for each docket fee paid pursuant to K.S.A. 28-172a and
amendments thercto during the preceding calendar month for cases
filed in the county and for each fee paid pursuant to subsection (c)
of K.S.A, 28-170 and amendments thereto during the preceding
calendar month for cases filed in the county.

() To the state treasurer, for deposit in the state treasury and
credit to the indigents’ defense services fund, a sum equal to $.50
for cach docket fee paid pursuant to K.S.A. 28-172a and subsection.
(d) of K.S.A. 28-170 and amendments thereto during the preceding
calendar month.

(¢) To the state treasurer, for deposit in the state treasury and
credit to the law enforcement training center fund, a sum equal to
$5 for each docket fee paid pursuant to X.S.A. 28-172a and amend-
ments thereto, during the preceding calendar month.

(f) “Fo—the—state 'ux,uaunbx,‘fm deposrt—rrr%he"s‘ta’te‘treasmnd
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- To the state treasurer,
eredii—to—thestate—generafunds a sum equal to the balance which
remains from all docket fees paid during the preceding calendar
month after deduction of the amounts specified in subsections (a)

2

(g) From the balance of docket fees received pursuant to
subsection (f) above, the state treasurer shall deduct a sum
equal to 5.85% of the remittance -

?ndddeposit it to the credit of the juvenile detention facilities
und.

(h) From the balance of docket fees received pursuant to
subsection (£) above, the state treasurer shall deduct a sum
equal to 7.2% of the remittance and deposit it to the credit

of the head and spinal injury trust fund.

(1) The remainder of the remittance of the docket fees received
pursuant to subsection (f) above shall be deposited in the state
treasury. to the credit of the state general fund.

:

and (e)

(L), (0), (), (eyvmd—tfynma~(f"

A'Sce. I1. K.S.AT1990 Supp. 28-172a is hereby amended to read
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