JUDICIARY SUBCOMMITTEE ON CIVIL PROCEDURE
senator Richard Rock, Chairman

February 26, 1991
10:00 a.m.
Room 514-8

SB 206~ disposition of moneys credited to juvenile detention
facilities fund.
Money now designated for juvenile detention facilities could be
used for juvenile intake programs.
PROPONENTS
Anne Smith, Kansas Association of Counties
Judy Cully, The Shelter, Lawrence (ATTACHMENT 1)
Terry Moore, Kansas Children's Service League (ATTACHMENT 2)
Dave Helsel, Court Attendant, Cowley county (ATTACHMENT 3)
Rick Pfeiffer, Mental Health Facility, Crawford County
shirley Martin-Smith, May of city of Lawrence (ATTACHMENT 4)
OPPONENTS
none appeared.

subcommittee recommendation: recommend favorable for passade.

SB 207~ jurisdiction for child under child care code will extend
past 18 if child is still in high school.
children who have reached age 18 and still in high school could
continue to receive SRS support through graduation.
PROPONENTS
senator Sheila Frahm, 40th District (ATTACHMENT 5)
OPPONENTS
none appeared.

subcommittee recommendation: recommend favorable for passadge.

sB 226~ court shall order educational assessment for child in need
of care and juvenile offender.
Would help keep children in some type of educational facility if
they were suspended or otherwise in need of care.
PROPONENTS
Judge Daniel Mitchell, Shawnee County District
OPPONENTS
none appeared.

subcommittee recommendation: recommend favorable for passade.
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The Shelter, Inc.

105 W. 11th Street
P.O. Box 647
Lawrence, KS 66044
913-843-2085

Board of Directors
Barbara Brand
Scot Buxton
Mike Hall

Helen Kiefer
Caren Lowe
Janet Marquis
Martin Moore
Laura Sutherland
Bob Treanor
Randy Weseman
Jonell Williams
Wint Winter, Jr.
Cecilia Woods
Doug Witt

Judy Culley,
Executive Director
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THE SHELTER

Date: TFebruary 26, 1991

To: Senate Judiciary - Subcommittee on Civil Procedure
From: Judy Culley, The Shelter, Inc.

Re: Support for SB 206

The Shelter, Inc., 1is a private non-profit corporation that has

done emergency services for children in Lawrence since 1981. At that
time, we started our shelter, providing emergency/temporary care for
children 1in the state's custody for up to 90 days. We are on a pur-

chase of service contract with the state for that program. In 1987, we
started our juvenile intake service, providing staff on call to law en-
forcement to do crisis Intervention and look for placement options for
Juveniles. That program is one of many in the state initially funded
by a Juvenile Justice and Delinquency Prevention (JJDP) Grant through

SRS, the goal of these programs being the removal of Jjuveniles from
Jall. (See list attached)

Our program in Lawrence has been very successful in accomplishing
that goal. According to records from the State Jail Alternatives
Coordinator's office, the baseline data for Douglas County indicates
that in 1986, prior to our program start-up, our county jailed 180 ju-
veniles. The most recent data from that office indicates that between
May, 1989, and April, 1990, our county jalled 16 juveniles, demonstrat-

ing a 91% Jjall removal rate. Other intake programs have similar suc-
cess rates.

As you know, last year the legislature wisely passed legislation
requiring the removal of juveniles from adult jails in Kansas, mandat-
ing statewide what juvenile intake programs had already been accom-
plishing in some areas. Even more wisely, the legislature also pro-
vided funding to help with this effort through the creation of the
Juvenile detention facilities fund, designed to help counties build and
operate locked programs for juveniles.

The creation of juvenile detention facilities is absolutely neces-
sary if Jjail removal is to be accomplished. Equally important in the
Jail removal effort, however, Is the screening process provided by ju-
venile intake services. By screening, mediating with families, and ex-
amining all the resources, Jjuvenile Intake programs are able to insure
that detention Is used only for the juveniles who really need to be de-
tained. This Is not only morally right, but cost-effective as well.
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As the law reads currently, the funds provided for jail removal
are only to be used for detention facilitles. These juvenile {ntake
programs started by JJDP grants are on decreasing 4 year funding
cycles. The responsibility for picking up these programs, then, falls
to local government and property tax payers. Although we have been
very fortunate to receive support from the City of Lawrence and Douglas
County this year, these programs are at risk yearly, as directors each
year ask for more from people who are already contributing a great deal
to the jail removal effort as a result of the mandate. If the state is
willing to help local government with the expense of detaining juve-
niles, it seems appropriate for the state to also help with the expense
of screening to insure the best use of facilities, as both juvenile de-
tention facilities and intake serve to accomplish jail removal. For
these reasons, then, I urge your support of this bill,



INTAKE SERVICE RESOURCES

Bourbon/Linn/Miami

Cathy Stockard Mike Kramer

P O Box 187 207 West 23rd

Paola, KS 66071 Ft. Scott, KS 66701

913/294-3151 316/223-1790 (4641-homne)
3232 SO

Cowley County
Cheryle Freed

Box 47

Winfield, KS 67156
316/221-4071 Ext 314

Crawford County
Michael Walden

Community Mental Health Center
of Crawford County

Box 550

Pittsburg, KS 66762
316/231-5130

Douglas County
Karen Smith

P O Box 647
Lawrence, KS 66044
913/843-2085

Finney County

Terri Knight/Brian Dinkel
504 St. John

Garden City, KS 67846
316/276-3051 X 160 or 181

Lyon County
Jack Myers

Lynn Henning

618 Commercial

Emporia, KS 66801
316/342-4950 Court Serv.

Riley

Karen Berry

Riley County Community Corrections
105 Courthouse Plaza

Manhattan, KS 66502

913/776-9626

Shawnee County
Tim McHenry
KCSL -

2600 SE 23rd
Topeka, KS 66611
913/234-5424
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HHN%,S TESTIMONY : Senate Bill .u6
CHILDRENS PRESENTER:

Terry Moore
f District Director
tRVIC:_E Kansas Children's
Service League

I FH( ;UE DATE: February 26, 1991

Kansas Children's Service League

* Statewide Private Non-profit child welfare agency

- Mission to protect and promote the wellbeing of children and
enhance the quality of family life.

* Topeka District (offices in Topeka and Manhattan)

- Wide range of services (Foster Care, Respite Care, Parent-
Adolescent Mediation, Family Preservation, Counseling,

Emergency Youth Shelter, Juvenile Assessment and Intake
Service.

Juvenile Assessment and Intake Service (JAIS)

On call 24 hours a day, 365 days a year to law enforcement
Intake all juveniles except for A, B, or C Felons

Assess situation, provide crisis intervention, and make
placement decision in "best interest of the child"

Placement options include back home or near relative, Emergency
Foster Care, Shelter, Shawnee County Youth Center

In 1990 KCSL Juvenile Assessment and Intake Service

- 690 intakes

- 223 delinquent, U463 status offender, 27% deprived,
5% other non-offender

- 463 of intakes diverted kids from placement (30% Shelter,
14% Foster Care, SCYC 10%

$104,000 Annual budget using County, JIDP (SRS), and City
Social Services funds.

*

Speaking in favor of Senate Bill 206 authorizing the use of detention

funding for diverting juveniles from placement in jails and detention.
Programs like JAIS:

* Best interest of children, youth and families

- helps kids and families get the help they need in the least
restrictive environment

- keeps kids out of jails and detention

- 11% recidivism in JAIS

- reduced Children in Need of Care in detention by 25%

- SCYC (detention) has nearly doubled services to out-of-
county youth removing them from jails

* Save money preventing kids from entering the already overburdened
and costly system (SRS, Foster Care, Shelter, Detention, Courts

system)
Senate Bill 206 represents good social policy. It is proactive, saves taxpayer
dollars, makes our whole system work more effectively, and serves the interest
of children youth and families. daSvoirirreclBoe — ewae ?c«,z;a’a/s,yﬂ
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A STATEMENT IN FAVOR OF SENATE BILL 206
PREPARED BY,
David M. Helsel, Chief Court Services Officer
Cheryle Freed, Juvenile Intake Officer
19th Judicial District in Cowley County

Few programs in Kansas, or in any other state, could provide
such dramatic statistics of positive endorsement in such =
limited amount of time. In order to continue the Juvenile Intake
Program, we desperately need continued funding for the existing
program, additional funding to hire a second person, and funding
to provide a second holdover room in order to meet the needs of
both male and female juveniles. The current situation constrains
us to choose one or the other, when a male and female are brought
in on the same day.

Cowley County started the Juvenile Intake Program on May 1,
1989 with the hiring of one juvenile intake officer. The
original intent of the program was to hire one full-time officer
and one part-time officer to relieve the full-time person.
Obviously, if a jail alternative program of this nature is going
to work, someone needs to be on call around the clock. A part-
time officer was not funded.

Due to a lack of funding, this has placed a severe hardship
on the one full-time juvenile intake officer. That officer is on
call 24 hours a day, 7 days a week. Court Services Officers
have volunteered some weekends, but F.L.S.A. has made this
endeavor difficult due to compensatory time. Our program is
operating on a "Bare Bones Budget". This program has proven to
be an impressive success as an alternative to placing juveniles
in jail, but could very easily fail when funding has not been
made available to hire adequate staff to keep it going.

The following statistics should inspire an optimistic
outlook for the continuation of this program and I am sure that
other counties can produce the same type of positive synopsis of
their existing programs.

STATISTICS OF JUVENILES HELD IN JAIL
BEFORE THE JUVENILE INTAKE PROGRAM WAS STARTED IN COWLEY COUNTY

YEAR NUMBER OF JV MALES FEMALES NUMBER OF DAYS JV
HELD IN JAIL HELD IN JAIL
1984 49 43 6 383
19835 44 37 7 242
1986 33 26 7 183
1987 30 24 6 220
1988 44 38 6 265
1-1-89 to
6-9-89 18 13 5 155
1 el eomneittio - M‘/Q’”Z"“‘?’ VA
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THE HOLDOVER ROOM WAS GRANTED A TEMPORARY LICENSE ON 6-15-89.

STATISTICS TAKEN AFTER 6-9-89.

YEAR NUMBER OF JvV MALES FEMALES NUMBER OF HOURS Jv

HELD IN JAIL HELD IN JAIL
6-9-89 to «
12-31-89 1 1 0 40 min.
1990 2 2 0 28 hra. 10 min.
1991 to date 0 0 0 0

PLEASE NOTE: The above total is given in hours and not days.
The first 6 months of 1989 would have been close to 3,720 hours

spent in jail by a juvenile versus 40 minutes after the beginning
of the progranm.

During the last half of 1989, a total of 46 juveniles were served
through the Juvenile Intake Program and the holdover room wasg
used for a total of 342 hours.

In 1990, 80 juveniles were gserved through the Juvenile Intake

Program in Cowley County. The holdover room was used for a total
of 788.5 hours.

From January 1, 1990 to February 22, 1991, 9 juveniles have been
served through the Juvenile Intake Program and the holdover room
has been used for a total of 87 hours for this year to date.

Cowley County has 13 female and 16 male, trained attendant care
volunteers. We have utilized a valuable resource from a local
small college and hope that they will continue to volunteer in
their communities after they graduate.

In addition to those statistics, law enforcement personnel have
been freed from the task of watching juveniles and calling par-

ents. Law enforcement is able to resume duties quicker after a
juvenile arrest.

It ig most important that our program and others like it be
continued. Senate Bill 206 would insure that our programn
remains after the SRS-JJDPA funds end.

The Cowley County Commission stands behind our program at this
time. Priorities do change and in times of fiscal constraints,
programg such as ours, might not survive. Senate Bill 206 would
give local governments funding support in the area of holdover
attendant care facilities.

The Cowley County Commission is unanimously in favor of Senate
Bill 206.
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DAVID PENNY
. MIKE RUNDLE
CITY OFFICES 6 EAST 6th BORSEHTI

MIKE WILDGEN, CITY MANAGER BOX708  66044-0708  913-841-7722

February 26, 1991

Thank you for the opportunity to speak in support of Senate Bill #206.

This bill would insure continued attention to helping all of our children
in crisis. In Lawrence, The Shelter provides juvenile intake services for
youth, designed to direct our youth from placement in jails or detention
facilities.

Lawrence law enforcement officers are often the first people to know
about children and families who need help. They encounter family disputes,
runaways, and abused and abandoned children, as well as children who have
committed crimes. The Shelter, Inc., provides a staff of helping professionals
on call 24 hours a day to officers to provide assistance with any juverile case.
They provide crisis intervention services to families, as well as referral
services for further help. If it appears that there is a significant risk to a
child or to society, they seek emergency placement options in the community.
Their goal is to prevent the placement of juveniles in jail if at all possible.
They look to a child's relatives and friends as well as hospitals, volunteers,
and their residential program to help achieve that goal.

Last year approximately

300 children and their families were served in this program.

The City of Lawrence has long been willing to enhance the Shelter's
capability to provide immediate assistance to our youth by allocating funding
each year. However, in the Summer of 1990 the City Commission received a

request from The Shelter to increase the allocation by almost 300%. It is our

(RLEE Lo MY
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Page 2

understanding that this increase was needed to offset lost dollars from other
funding sources.

At the time of the request, the City Commission expressed their concern
about the substantial increase in funding requested from the City, as well as
the future of the Juvenile Intake Program at The Shelter.

The City Commission allocated the additional funding to The Shelter with
the clear understanding that this could not be viewed as a permanent funding
source, but was to be viewed as the City's support of the work performed by
The Shelter and to keep the Juvenile Intake Program operating through 1991.

Senator Winter supported the additional funding by the City and assured
the City Commission, at that time, that he would propose a bill this session
to address this funding crisis. Senator Winter has kept his word and | am
here on behalf of the City of Lawrence to support his effort on behalf of our

children in Kansas.

I respectfully urge your support of SB #206.

/

h/rley art/ —Sm/ h
Mayor
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Dounglas Coumnty

TO: Senate Judiciary Committee
FROM: Christopher McXenzie, County Administrator
DATE: February 26, 1991

SUBJECT: Support of Senate Bill No. 206

I appear today in support of Senate Bill 206 on behalf of the
Douglas County Commission. For a number of years Douglas County and
the City of Lawrence have benefited from the operation of a juve-
nile intake program which has been operated by the Shelter, Inc.
This program fills a critical need in the juvenile justice system
by providing trained youth case workers to law enforcement on a 24
hours per day, 7 days per week basis.

While many services are provided through this program, the
most critical today is advising law enforcement regarding placement
options and providing attendant care services for juveniles. As you
know, many juveniles who come in contact with the court system are
better served if they are not placed in jails or detention fa- '
cilities. On the other hand, other juveniles belong in detention
facilities. The juvenile intake program helps accomplish the proper
placement of juveniles in the juvenile justice system.

Since its inception in 1989, the juvenile intake program has
been funded from a variety of sources, with federal grants provid-
ing the greatest share of the financial support. In 1989 and 1990,
federal funds accounted for 87% of the funding of this program. The
balance of $10,880 came from Douglas County and the City of
Lawrence, with each providing 50% of the necessary local support.

In 1991 the federal funding picture is substantially differ-
ent, with federal funds accounting for only 23.3% of the funding.
The City of Lawrence and Douglas County have each appropriated
$19,565 for support of the program because no other sources of fed-
eral or state funding are available. Even though the City and
County support comes in part from the property tax, we feel this

program is important enough to the future of our community to con-
tinue it.

In 1990 legislature took action in 1990 House Bill 3041 to
make funding available for the construction, renovation, remodeling
operational costs or retirement of debt of juvenile detention fa-
cilities. While we acknowledge Douglas County's strong interest in
receiving such funding for a secure detention facility for north-
east Kansas, we respectfully suggest that similar funding should be
available for programs which divert juveniles from jails and secure
detention facilities. In many instances, diversion from jails and
detention facilities will better serve the juveniles and the pub-
lic. We need both secure and nonsecure approaches in the placement
of juveniles who.are involved with the juvenile justice system. We
suggest the state should play a partnership role in this effort.

Courthouse
Eleventh & Massachusetts / Lawrence, Kansas 66044 / (913) 841-7700
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Presended by: Sheila Prahm, Sewator

February 23, 1991
Comments Concerning Proposed Revisions of Age for SRS Support.

In the last year I have become sharply aware that the Code for Care of Children
lacked clarity on a very important issue.

The Kansas Divorce code in Chapter 60 makes it clear that child support
has to continue for a child until that child has graduated from high school even
though the child has already had his/her 18th birthday. The reason is
obviously that with the change in starting school most children do not graduate
from high school until after their 18th birthday.

The Code for Care of Children has left this unclear. Twice in the last
year I have represented juveniles who had been determined to be children in
need of care and who had been removed from their homes. They had virtually
no contact or support from their parents in either case. In both cases the
judge came very close to terminating SRS support when the child reached 18,
even though this would have left the child the middle of their high school year
with no support and no home. In both cases SRS was willing to extend the
independent living program to the child and, after considerable work, the judge
involved in each case agreed to this.

The uncertainty certainly did neither child any benefit. It involved extra
court time. Moreover, while the child's best interest in these two cases were
met, I wonder about other children whose guardian ad litems are too busy to
pursue such a case or to do so when the judge has stated that the guardian ad
litem will not be reimbursed at all should the guardian ad litem pursue the
matter or whose social worker is too overloaded. This uncertainty should not
exist.

Children whose parents have divorced are certainly in a tragic situation,
but those children who have been moved from their parents home due to
conditions there or abandoned by their parents are in a worse situation. There
is no reason for the State to require support for children of divorced parents
past their 18th birthday until they graduate from High School but not do so for
other children whose situation is even worse.

In this age of tight budgets, the objection that this will cost too much
may be raised. The expense, I think, would be minor since in most cases we
would be talking about a few more months of SRS support. Furthermore, as I
have already noted, SRS in many cases is supporting these children through the
independent living program. More importantly, we need to look at the long term.
Enabling a child who is in a very stressed situation to at least get through
high school puts them in a better position to get a decent job and to become a
contributing, taxpaying member of society rather than a drop out who works a
minimum wage jobs and who, in my judgement, would be more likely to cause
additional expense to their community and state.

I respectfully request that the bill co-sponsored by Senator Sheila Frahm
be passed to ensure that no child in need of care is dropped from SRS support
until such time as they are 18 and have graduated from High School.

Respectfully submitted,

edeomiritbee - it Guelecary % A
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BROWN, CREIGHTON & PECKHAM
P.0. BOX 46, 308 Main,
Atwood, KS 67730

PH Q1 026 Aavas
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TO: Shef{la Frahm
FROM: cap

CG: FILE,;

RE: Senate Bill 207

DATE: February 256, 1991

Enclosed please find copies of the current K.S.A. 38-1502 and 15083 from
the Code for Care of Children and K.S.A. 39-702, the Soclal Welfare
Chapter. My experience has bheen thet when dealing with juveniles that
the Court looks at the Code for Care of Children, Chaptor 38. That
Chapter states that jurisdiction ends at age 18 unless the court chooscs
to extend it. The Juvenile Courts generally do not Jook at chapter 39,

which indicates that a dependent child is one who is under 19 and in
secondary school,

As 1 have previous indicated, twice in the last year 1 have represented
Juveniles who were children in need of care and who were still in High
School where the Court attempt to terminate SRS support and foster care
at age 18, oven though in both cases the Juvenile was receiving no
support, cmotionally or financial, from their families., Chapter 38, in
my opinion, should specifically require that the case be continued until
a child who is 18 graduastes from high school. Tt should not be optional
with the judge., To do otherwise rjsks that juveniles who turn 18 will
have support withdrawn from them before they finish high school through
no fanlt of their own. This will sharply inecrease the likelihood of
dropping out of school., A juvenile who {s in foster care, by
definition, is generally in a highly stressed situation since Courts do
not intervene in family affairs except where things have gotten bad.
The situation should not be made worse by putting thom on thelr own
before they graduate from high school.

In many communities, a lot of pressure can be brought on Judges to hold
down the expense of foster care. or familics at odds with the juvenile
may apply great pressure to s judge to Just drop the child. Since
Chapter 38 is for the benefit and protection of our youth, It should
clearly protect them from terminasiion of foster care where they are
still in need of 1t in thedr senior yvear in high school.

=)

Charles A, Peckham

BROWN, CREIGHTON & PECKHAM,
P.0, BOX 46, 308 Main,
Atwood, Ks 67730

913 626-3295b
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“Election of Remedies in Multistate Child Custody Dis.

putes: Writ of Habeas ¢

of Foreign Custody Pursuant
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JKT.LA 15 (1686),

38.1323.
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CASE ANNOTATIONS
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Article 14.—CHILDREN AND YOUTH
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Children and youth advisory committee—compensation;
office space and staff assistance. £8.150,
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office space and staff assistance, 88.150,

Article 13.—KANSAS CODE FOR CARE

OF CHILDREN
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Law In the Kansae Appellate Courts,” Stanley D. Dav(s,
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Filing of petition op referral by SRS or oth
fillng by individual, authority of §KS 15 file chi
of care petitions. 85-26,

Investigation of reports of suspected child abuse of ne-
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w1502

-
eithout the consent of the person in charge of
such facility or such person’s designee.

i Physical, mental or emotional shuse or
ceclect means the infliction of physical, men-
. or tmotional injury or the causing of a de-
enoration of & child and may fnclude, but shall
-t be limited to, failing to maintain reasonable
;m‘ and treatment, negligent treatment or
gultreatment or exploiting a child to the extent
gt the child’s health or emotional well-being
o endangered. A parent legitimately practicing
whigious beliefs who does not provide specified
wedical treatment for & child because of reli-
ows beliefs shall not for that reason be con-
wdered & negligent parent; however, this
ewception shall not preclude a court from en-
senng an order pursuant to subsection (a)(2) of
K 5.A. 38-1513 and amendments thereto.

¢ “Sexual abuse” means any act commit-
1ed with a child which is described in article
35, chapter 21 of the Kansas Statutes Anno-
uted and those acils described in K.$.A. 21-
¥02 or 21-3603, and amendments thereto, re-
widless of the age of the child.

d  “Parent,” when used in relation to a
¢hld or children, includes a guardian, con-
wrvator and every person who is by law liable
to maintain, care for or support the child.

v “Interested party” means the state, the
petitioner, the child, any parent and any per-
wn found to be an fnterested party pursuant
w K.5.A. 38-1541 and amendments thereto.

£ “Law enforcement officer” means any
person who by virtue of office or public em-
plovment is vested by law with a duty to main-
tun public order or to make arrests for crimes,
whether that duty extends to all crimes or is
bmited to specific crimes.

i “Youth residential facility” means any
boine, foster home or structure which provides
H-hour-a-day care for children and which is
beensed pursuant to artiele 5 of chapter 63 of
the Kansas Statutes Annotated,

t “Shelter facility” mcans any public or
povate facility or home other than a juvenile
dtention facility that may be used in accord-
e« with this code for the purpose of provid-
w2 cither temporary placement for the care of
children in need of care prior to the issuance
“ & dispositional order or longer term care
thder o dispositional order,

i “Juvenile detention facility” means any
¥ure public or private facility used for the
Wsful custody of accused or adjudicated ju-
‘wnile offenders which must not he a jail.

‘tective or legal, means the status create

() “Adult correction facility” mneans any
public or private facilily, secure or nonsecure,
which is used for the lawful custody of accused
or convicted adult criminal offenders.

(k) “Securc facility” mecans a facility which
is operated or structured so as to ensure that
all entrances and exits from the facility ave
under the exclusive control of the staff of the
facility, whether or not the person being de-
tained has freedoni of movement within the
perimeters of the facility, or which relies on
locked rooms and buildings, fences or physical
restraint in order to control behavior of its res-
idents. No secure facility shall be in & city or
county jail.

(1) “Ward of the court” mcans a child over
whom the court has acquired jurisdiction by
the filing of a petition pursuant to this code
and who continues subject to that jurisdiction
until the petition is dismissed or the child is
discharged as provided in K.S.A. 38-1503 and
amendments tgereto.

(m) “Custody,” whether temporary, (Fro-

by
court order or statute which vests in a custo-
dian, whether an individual or an agency, the
right to physical possession of the child and
the right to determine placement of the child,
subject to restrictions placed by tho court,

(n) “Placement” means the designation by
the individual or agency having custody of
where and with whom the child will live.

So) “Secretary” means the secretary of so-
cial and rehabilitation services.

(p) "Relative” means a person related by
blood, marriage or adoption but, when refer-
ring to a relative of a child’s parent, does not
include the child’s other parent, .

(g) "Court-appointed special advocate
means a responsigle adult other than an at-
torney guardian ad litem who is appointed by
tho court to represent the best interests of a
child, as provided in K.§.A, 38-1505a and
amendments thereto, in a proceeding pursuant
to this code.

(r) “Multidisciplinary team” means a group
of persons, appointed by the court or by the
state department of social and rehabilitation
services under K.5.A. 1989 Supp. 38-1523a
and amendments thereto, which has knowl-
edge of the circumstances of a child in need
of care,

(s) “Jail” means:

(1) An adult jail or lockup; or

(2) a facility in the same building or on the
same grounds as an adult jail or lockup, unless
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the facility meets all applicable standards and
licensure requirements under law and there is
(A) total separation of the juvenile and adult
factlity spatial areas such that there could be
no haphazard or socidental contact between ju-
venile and adult residents in the respective
facilities; (B) total separation in all juvenile and
adult program activities within e facilities,
including recreation, education, counseling,
health care, dlnlr:F, sleeping, and general livs
Ltég activities; and (C) separate Juvenile and
ult staff, including mans ement, securit
staff and divect care staff such as recreation ,
ucational and counseling.

History: L. 1082, ch. 182, § ¢ L. 1983,
ch. 140, § 12; L. 1984, ch. 153, § 1; L. 1085,
ch. 144, § 1, L. 1086, ch. 158, § 2; L. 1987,
ch. 112, § 36; L. 1088, ch. 138, § 1; L. 1089,
ch. 88, § 7; L. 1990, ch. 146, § 2; L. 1990,
ch. 150, § 4; Jan. 1, 1991.

Law Review and Bar Journal Referencen:

"CASA: A Volee for Children,” Derenda Mitchell, 58

JK.B.A. No. 5, 28, 20 (1669).
Attsrney Ceneral’s Oplnions:
lnve;gpils%on of reports of suspected child abuse or ne-

S¢hool ttt;ndmce, curriculum and accreditation; re-
spontibility to investigate home instruction, 85159,

M!;atndjudsmtow proceedings; duties of county attorney.

Chronic runaways; placement in securs fucilities. 88-130.
Exceptional children; compulsory school attendance;
duty to iovestigate and fle petition. 90-19, -

CASE ANNOTATIONS
3. Cited: findings required in order after determining
child in need of care (38-1883) examined. In re A.B., 13
K.A.2d 301, 393, 748 P.2d 06 (1067).
4. One cannot be legal guardian unless made sn inter
ested party, or status as guardian requested. In re A.F.,
13 K.A.2d 232, 239, 767 P.2d 846 (1680).

38-1583.

Attorney Geweral's Opinjons:

Filing of petition on reforral by SRS or other person;
filing by individual; authority of SRS to file child in need
of care petitions. 85-28.

CASE ANNOTATIONS
2 When child involved in 1nvolunm?;epmceedlng may
be Indlan, notice must be served on tribe or Secretary of
ln;sd)ov. Inre H.D., 11 K.A.2d 831, 536, 729 P.2d 1234
(1066).

381508,

Law Review and Bar Journgl 4
"CASA: A Vol for C

'eferenom
frén,” Derenda Mitchell, 58

1. Clted; legat ohtiAtion of county to provide counsel
for indigent K1 fis charged with misdemsanors,
hourly rate allof88 eXmined. Board of Osige County
Comm'rs v. B, 242 K. 544, 546, 747 P.2d 1338 (1088).

%. Requirements befoty i
can be filed inapplicable § cegdWigs undor py

&t (38-1110 et 30q.), In ro M #¥'of O'Bri
02, 407, 12 P54 978 (1odb P O O BHen. 13

38.1503a.
Law Beview and Bar gfirnal Riforences:
“CASA: A Voice 1 Children & Derenda Mit
JK.BA. No. 5, 98, 29 (1089), " Uy o Mieh

38-1508. Court records; preservatic

scords. (a) Official file. The offictal file of
ceedifigs pursuant to this code shall cons,
the pliition, process, service of process
ders, {ts and journal entfies reflecting |
ings heM and judgments ghd decrees ent
by the Wurt. The officig) file shall be
separate Wom other recqffls of the court.
official fla%hall be privii¥ged and shall ng
disclosed Yirectly or frectly to any
except:  \4 4

(1) A judge of thefMistrict court and m
bers of the Shff of IE court designated |
judge of the Qlstrictiourt;

(8) the gualian@d litem and the pa
to the proceed ‘-)1 fhd their attorneys;

(3) "a public df\ fivate agency or institu
ha:iing custody offie child under court or
an :

(4) any other Pitson when authorized 1
court order, subj#¥®¥o any conditions fmpc
by the order. & |

(b) Social filf} RéBorts and information
ceived by the cffirt, ofber than the official |
shall be privileg2d and$pen to inspection ¢
by the guardiaff' ad lite}} or an attorney for
interested parfy or upof\court order. The
ports shall nit be furtRpr disclosed by
guardian ad lfem or attofley without apprc
of the court@r by being Yyesented as adn
sible evidenglk. ’

(¢) Presgfoation of recQrds. The Kan
state historjGhl society shall b allowed to t
possession f8r preservation inhe state archi
of any couft records related tofyroceedings !
der t{e KEBsas code for care of@hildren wh
ever sufll records otherwi{e would
destroyeqd No such records in e custody
the Kans{¥ state historical society@ehall be ¢
closed diffictly or indirectly to anfpne for |
years afte¥ creation of the recordf} except
provided in subsections (a) and (B)., Pursu
to subsections (a)(4) and (b), a judge of !
district court may allow inspection for resea
purposes of any court records in the custe
of :Kg Kansas state historical society related
proceedings under the Kansas code for care
children.
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ntoa Jurisdiction until the petition is dismissed
,con- or the child is discharged as provided in
v law  K.S.A, 38-1503 and amendments thereto.
t the (m) “Custody,” whether temporary,
Erotecﬂ\'e or legal, means the status created
state, by court order or statute which vests in a
danv custodian, whether an individual or an
/pur-  agency, the right to physical possession of
nents  the child and the riggt to determine place-
ment of the child, subject to restrictions
eans  placed by the court.
sblic (ny “Placement” means the designation
uty to by the individual or agency having custody
its for  of where and with whom the child will live,
to all (o) “Seccretary’” means the secretary of
5. social and rehabilitation services.
qeans (p) “Relative” means a person related
vhich by blood, marriage or adoption but, when
ldren referring to a reﬁ\tivc of a child’s parent,
icle 5 does not include the child’s other parent.
\nno- {q) “Court-appointed spccial advocate”
means a responsible adult other than an
ublic  attorney guardian ad litem who is appainted
a ju- by the court to represent the best interests
edin of a child, as provided in K.85.A. 38-1505a
sse of and amendments therato, in a proceeding
it for pursuant to this code.
jor to History: L. 1982, ch. 182, § 2; L. 1983,
er or ch. 140, §12; 1., 1984, ch. 153, § 1; L. 1985,
tional ch. 144, § 1; L. 1986, ch. 158, §2; July 1.
Revisor's Note:
aeans Section was amended twice in 1985 session, see also
ad for  38-1502a.
cated Law Review and Bar Journal References:
ty or "Home Education v. Compulsory Attendance Laws:
yarate Whose Kids Are They Anyway?' David Allen Peter-
son, 24 W.L.J, 874, 208 (1985).
S any CASE ANNOTATIONS
AR I. Cited in holding unaccredited “home school”
ONse-  (aught by uncertified teacher-mother with no testing,
ydy of  planning o1 scheduling not school under 72.1111. In re
Yend- Sawyer, 234 K. 436, 438, 672 P.2d 1003 (1983).
2. Cited in holding incapacitated parent entitles to
. service on guardian and conservator (60-304{c)) in sev-
‘Clht‘)’ erance proceedings, In re Baby Bay Bryant, 9 K.A.2d
as to 768, 772, 774, GBY P.2d 1203 (1984).
nile 3815028, .
)W the History: L. 1982, ch, 182, § 2; L. 1983,
—— ch. 140, § 12; L. 1984, ch. 153, § 1; L. 1985,
re fur ch. 145, § 3; Repealed, 1. 1986, ch. 158, § 4;
s and July 1.
nt in 38-1503. Jurisdiction. (a) Proceedings
lents.  concerning any child who appears to be a
child  child in need of care shall be governed by
isdic-  this code, except in those instances when
it to the Indian chil({ welfare act of 1978 (25 USC
o that 88 1901 ¢t seq.) applies.
502

Cobt ror CARE OF CHILDREN

(b) Subject to the uniform child custody
jurisdiction act (K.S5.A, 38-1301 et seq.), the
district court shall have original jurisdiction
to receive and determine proccedings
under this code. ’

(¢) When jurisdiction has been acquired
by the court over the person of a child in
need of care it may continue until the child:
(1) Has attained the age of 21 years; (2) has
been adopted; or (3) has been discharged by

the court. Any child 18 ycars of age or over
lY\&)’_L&QJJL‘.ﬁLL)LHLOﬁOH to the court, that the
jurisdiction of the courrTeayer-thercupon,

the court shall _enter ¢ ischarging

the_person from any. further jurjsdiction of ’
the.court . .

(d) When it is no longer nppropria‘te for-
"the court to exercise jurisdiction over a

child the court, upon its own motion or the
motion of an interested party, shall enter an
order discharging the cLild.

(e) Unless the court finds that substan-
tial injustice would result, the provisions of
this code shall govern with respect to acts or
omissions occurring prior to the effective
date of this code and with respectto chil-
dren alleged or adjudijcated to have done or
to have been affected by the acts or omis-
sions, to the same extent as if the acts or
omissions had occurred on or after the ef-
fective date and the children had been al-
leged or adjudicated to be children in need
of care. :

History: L. 1982, ch. 182, §3; Jan, ],
1983.

CASE ANNOTATIONS
1. Uniform child custedy jurisdiction act applicable

to contihutng child custody case hereunder. In re
Wicks, 10 K.A.2d 124, 125, 693 P.2d 48) (1984).

38-15304. Venue, () Venue of any case
involving a child in nced of care shall be in
the county of the child’s residence or in the
county where the child may be found.

(b)  Upon application of the petitioner
or any person authorized to appeal any final
order in any proceedings pursuant to this
code and after notice to all other interested
partics, the court in which original pro-
ceedings are pending alleging thata child is
a child in need of care may order the pro-
ceedings transferred to the court of the
county where the child is physically pres-
ent, where the parent or parents reside or
where other proceedings are pending in
this state concerning custody of the same
child or children. The judge of the court in

which the ca:
the judge of t
be transferree
the judges d«
be transferre.
hearing shall
the transfer,
ges, the statc
habilitation :
ceiving court
;court orders
: order of tran:

" ing why the
! av%ilable, th

interested pa

_ court should

roceedings.
ransferred sl
"transferring
transmit a ¢
upon receipt
court shall as
ceedings wer
The transfer:
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recommenda
the child is
which the ¢
county is no
parent or par
case to the ¢

History:
ch. 140, § 13

38-1505.
pointment o
Upon the fili
appoint a per
as guardian ¢
subject of pr¢

uardian ad

ent investig
the petition
and represen

(b) Atton

. parent or cu

adjudged to !
be represent
the guardian
child, in co
under this ¢
ceedings a p
u}?alll)]c to ¢
shall appoint
shal notbe v
to represent
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sections:

-Kan. Const., At 7, § 4.
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References:
aab social security act of
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d policy of the state
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CASE. ANNOTATIONS

1o Act repealed 38-313 by jmplication. State v.
Lange, 148 K. 614, 615, 616, 617, 618, 83 P.2d 653,

2. Cited; conmty reqnired to raise fund produced by
threesmil) levy; application sales tax residue, State, ex
el v Jackson County Board of Soofal Welfare, )61 K.
n72, 675, 171 P.2d 651.

3. Cited in holding insurance protectinn provided
by 74-4707 throngh 744713 is applicable to county
welture director under facts of case. Mott, Exeeator v,
Mitchell, 209 K. 476, 486, 496 P.2d 1997,

4. This and following sections cited in holding that
where 8.R.5, was obligor under contract, it had duty to
pay nursiog homes for bills of welfare patients. Seneca

Nursing Home v. Secrotary of $.R.S8,, 604 F.2d 1309,
1310, 13185,

5. Cited; in absence of specific statutory authority
the §.R.S, cannot maintain action for punitive damages,
State ex rel, Secretury of SRS, v, g?omby, 11 K.A.2d
138, 141, 144, 715 P.2d 1045 (19886),

39-702, Dofinitions. The following
words and phrases when used in this act
shall, for the purposes of this act, have the
meanings respectively ascribed to them in
this section:

(a) “Secretary” means the secretary of
social and rehabilitation services.

(b) “Applicants” means all persons who,
as individuals, or in whose beLalf requests
are made of the secretary for aid or assist-
ance.

{¢) “Social welfare service’ may include
such functions as giving assistance, the pre-
vention of public dependency, and promot-
ing the rchabilitation of dependent persons
or those who are approac?xing public de-
pendency., j

(d) “Assistance” includes such items or
functions as the giving or providing of
money, food stamps or coupons, food,
clothing, shelter, medicine or other materi-
als, the giving of any service, including in-
structive or scientific, and the providing of
institutional care, which may be necessary
or helpful to the reciplent in providing the
necessities of life for the recipient ans the
recipient’s dependents. The Beﬁnitions of
social welfare service and agssistance in this
section shall be deemed as partially de-
scriptive and not limiting,

{e) “Aid to families with dependent
children” means financial assistance with
respect to or on behalf of a dependent child
or dependent children and includes finan-
cial assistance for any month to meet the
needs of the relative with whom any de-
pendent child is living,

() “Medical assistance’ means the pay-
ment of all or part of the cost of necessary;

39-7\....

(1) Medical, remedial, rehabilitative or pre-
ventive carc and services which are within
the scope of services to be provided under a
mcdicnll care plan developed by the secre-
tary pursuant to this act and farnished by
health care providers who have a current
approved é)rovider agreement with the sec-
retary, and (2) transportation to obtain care
and services which are within the scope of
services to be provided under a medical
care plan developed by the secretary pur-
suant to this act. ,

(T) “Dependent children” means needy
children under the age of 18, or who are
under the age of 19 and are full-time stu-
dents in secondary schools or the equiva-
lent educational program or are full-time
students in a program of vocational or tech-
nical training if they may be rensonably
expected to complete the training before
attaininF age 19, who have been deprived of
parental or guardian support or care by rea-
sons of the death, continued absence from
the home, or physical or mental incapacity
of a parent or guardian, and who are Yiving
with any b]oog relative, including those of
the half-blood, and including first cousins,
uncles, aunts, and persons of preceding
generations are denoted by (Yreﬂxes of

rand, great, or great-great, and including
the spouses or former spouses of any per-
sons named in the above groups, in a place

of residence maintained by one or more of |

such relatives as their own home. The sec-
retary may adopt rules and regulations
th.:‘{l extend the deprivation requirement
under this definition to include being de-
prived of parental or guardian support or
care by reason of the unemployment of a
parent or guardian. The term “dependent
children” also includes children who would
meet the foregoing requirements except for
their removal from the home of a relative as
a result of judicial determination to the ef-
fect that continuation therein would be
contrary to the welfare of such children, for
whose placement and care the secretary is
responsible, who have been placed in &
foster family home or child care institution
as a result of such determination and who
received aid to dependent children in or for
the month in which court proccedings
leading to such determination were ini-
tiated, or would have received such aid in or
for such month if application had been
made therefor, or in the case of a child who

670
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39-708  MENTALLY ILL, INCAPACITATED, DEPENDENT PERSONS

had been living with a relative specified
above within six months prior to the month
in which such proceedings were initiated,
would have received such aid in or for such
month if in such month such child had been
living with and removed from the home of
such a relative and application had been
made therefor.

(h) “The blind” means not-only those
who are totally and permanently devoid of
vision, but also those persons whose vision
is so defective as to prevent the perform-
ance of ordinary activities for which eye-
sight is essential,

(i) “General assistance” means financial
assistance in which the cost of such finan-
cial assistance is not participated in by the
federal government. General assistance
may be limited to transitional assistance in
some instances as specified by rules and
regulations adopted y the secretary,

() “Recipient” means a persor who has
received assistance under the terms of this
act,

(k) “Intake office” means the place
where the secretary shall maintain an office
for receiving applications.

() “Adcquate considcration” means
consideration equal, or reasonably propor-
tioned to the value of that for which it is
given.

(m) “Transitional assistance” means a
form of general assistance in which as little
financial assistance as one payment may be
made during each period of 12 consecutive
calendar months to an eligible and need
person and all other persons for whom su(:K
person is legally responsible,

History: L. 1937, ch. 327, §2; L. 195},
ch. 288, § 1; L. 1953, ch, 301, § 34; L, 1955,
ch. 236, § 1; L. 1957, ch. 268, § 1; L. 1963,
ch. 255, § 1; L. 1967, ch. 245, § 1; L. 1969,
ch. 226, § 1; L. 1973, ch. 186, § 2; 1.. 1978,
ch. 159, § 1; L. 1981, ch. 185, § 1; L. 1983,
ch. 143, § 1; March 10.

l.aw Review and Bar Journal References:

“Exclusionary Zoning und Its Effects on Group
Hames in Areas Zoned for Single-Family Dwellings,”
24 kTG 67T, 699 {1976).

CASE ANNOTATIONS

1. Action for recovery of reasonable charges; plaine
LTy class provided medical assistance under statutes.
Sencea Nurstog Home vo Kansas State Bd. of Soctal
Well., 440 F.2d 1324, 1333,

2, General assistunee recipient who is VISTA
worker is coploved and not required o participate in
work projects; general assistance may not be redueed

hy amount worker roceives. In re MeGhoe, 5 K.A2d
461, 518 P21 859,

3. Recovery of support under 39-T)8a and 39-755
constitutional; absent parent may assert defenses be-
fore Judgment. State ex rel. Secrctary of SRS v, Castro,
235 K. 704, 709, 714, 684 P.2d 379 (1984),

4. Where [ather's action did not constitute continued
ahsence, mother not entitled to AFDC, State ex rel,
Sveretary of S.R.8, v. Fomby, 11 K.A.2d 138, 145, 146,
115 11.2d 1045 (1986).

39-703 1o 39.707.
History: L. 1937, ch. 327, §§3 to 7; Re-
pealed, L. 1939, ch. 202, § 10; April 15,

30.708.

History: L. 1937, ch. 327, § 8; L. 1951, ch,
288, § 2; L., 1063, ch. 255, § 2; L. 1965, ch.
286, § 1; L. 1967, ch. 245, § 2; L. 1968, ch,
096, § 2: L. 1970, ch. 167, § 1; L, 1971, ch.
153, § 1; L. 1973, ch, 187, § 1; Repesled, L.
1973, ch. 186, § 42; Jan. 1, 1974,

CASE ANNOTATIONS

1. Discussed in holding lien provisten (now re-
caled) constitutiona). Hawkins v. Social Welfare

oard, 148 K. 760, 761, 84 P.2d 930,

2. Count boaré cannot sue and be sued; powers
generally discussed. Dellinger v. Harper County So-
cial Welfare Board, 155 X, 207, 211, 124 P.2d 513.

3, Discussed: mandatory to raise fund produced by
three-mill levy; sales tax residuc application. State, ex
rel., v. Jackson County Board of Soclal Welfare, 161 K.
672, 675, 171 P.2d 651.

4. State welfare depastment may maintain action to
recover fraudulent payment to recipient. State dep't of
Social Wolfare v. Leonard, 166 K. 630, 632, 633, 635,
203 P.2d 207,

5. Cited in holding tnsurance protection provided
Ly 744707 through 74-4713 is applicable to county
welfure director under facts of case. Mott, Executar v,
Mitchell, 200 K. 4706, 486, 487, 496 P.2d 1297,

6. Subsection (k) cited; eligibility for henefits under
social welfare act does not create lm]i))lied contract
giving rise to a suit for damages. Valkenburgh v, State
Board of Soclal Welfare, 211 K. 754, 755, 756, 508 P.2d
878,

7. Subsection {x) discussed; administrative action
directing proration of fees for medjeal and professional
services was beyond scope of board’s authority.
Khodes v. Harder, 211 K. 820, 822, 823, 825, 826, 829,
830, 831, 508 P.2d 959, Motion to modify decision;
portion of original opinion withdrawn: 212 ¥. 300, 501,
512 P.2cl 354,

8, Mentioned; class action contesting state welfare
department’s “‘value of moderate home” rule as ap-
Mled to reciplents of housing relocation payments.
g‘oung v. Harder, 361 F, Supp. 64, 68, 73.

4. Bond of social welare manual and regulation
setting nursing home services fees on cost plus basis
yepugnant to statutes. Sencca Nursing Home v. Kansus
State Bd. of Social Welf,, 440 F.2d 1324, 1327, 1328,
1329, 1331, 1332, 1333,

10, Intent of subscection (X) is to encourage nUrsing
Bomes to seeept welfare secipients and to assure pay-
ment; where 5.R.8. was obligor nnder contiact, it had a
duty to pay. Seneca Nursing Home v Secretary of
SR.S. 604 F.2d 1309, 1310, 1311, 1314, 1315
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