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MINUTES OF THE _SENATE  COMMITTEE ON ___ PUBLIC HEALTH AND WELFARE

The meeting was called to order by SENATOR ROY M. EHRLICH at

Chairperson

-10:00 _am/$. on __March 11 , 1921 in room 526-8 _ of the Capitol.

All members were present except

Committee staff present:

Emalene Correll, Legislative Research
Norman Furse, Revisor's Office
Jo Ann Bunten, Committee Secretary

Conterees appearing before the committee:

Chairman Ehrlich called the meeting to order at 10:00 a.m.
SB 343 - Kansas dental board grounds for disciplinary action.

Staff Furse gave explanation of balloon of SB 343 showing amendments to the
bill, with clarification of certain language. (Attachment 1) Senator
Salisbury moved that the committee adopt the amendments as presented, seconded
by Senator Langworthy. No discussion followed. The motion carried. The
wishes of the committee were asked on SB 343 as amended, and Senator Langworthy
moved to recommend the bill as amended favorably for passage, seconded by
Senator Salisbury. ©No discussion followed. The motion carried.

Senator Langworthy presented a subcommittee report on SB 149, SB 253, and

SB 288. Senator Langworthy stated interested parties were heard at the sub-
committee hearing on the three bills, and she felt more damage than good

would result in recommending passage of the three bills at this time. Certain
problems with each bill needed to be addressed, and Senator Langworthy
recommended SB 149, SB 253 and SB 288 remain in committee. Senator Reilly
expressed his concern no action would be taken at this time and suggested the
bills be referred to Senate Ways and Means Committee or Senate Federal and
State Affairs Committee until a report by the Center for Disease Control would
be released. Senator Walker expressed his understanding of Senator Reilly's
concerns, but felt more information is needed and agreed with Senator -
Langworthy that the bills remain in committee for further study. Senator
Langworthy made the motion to adopt the sub-committee report, seconded by
Senator Walker. The Chairman recognized Senator Reilly on a substitute
motion, Senator Reilly made a substitute motion to refer the bills to Senate
Ways and Means Committee or Senate Federal and State Affairs Committee to
await a report from CDC. Senator Hayden seconded the motion. Senator Walker
inquired as to when the CDC report would be available, and Senator Reilly
through it would be ready the latter part of March and yielded to Dr.

Konigsberg of the Department of Health and Environment for an answer. Senator
Hayden then withdrew his second to the substitute motion. Senator Vidricksen
seconded the substitute motion. Senator Langworthy expressed her concern

again with acting on the bills in haste. Dr. Konigsberqg (H&E) stated the CDC
report would not be available for approximately 6 months. The Chairman asked

for a vote on the substitute motion. The motion lost. Back to the original
motion to adopt the subcommittee report. No further discussion. The motion
carried. SB 149, SB 253 and SB 288 will remain in committee.

The Chairman asked for a motion directing the chairman write a letter
recommending an interim study on SB 105 - registration of athletic trainers.

Utdess speatically noted, the mdis ihial remarks recorded hierem hase ot
heentransenbed verbatin, ndivadual remarks as reported bierem bave nal
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room 526-S  Statehouse, at L0:00  am.p¥n. on _ March 11 19.91

Senator Anderson moved the Chairman write a letter recommending SB 105 be re-
ferred to an interim Public Health and Welfare committee for further study.

" Senator Hayden seconded the motion. Senator Salisbury questioned the
accomplishment of an interim study, and the Chairman stated problems such as
liability insurance and other concerns brought out at the hearing needed to
be clarified that were not addressed in the bill. Senator Hayden also pointed
out the need to clarify at an interim committee study the question of
jurisdiction on a football field -~ the athletic trainer or emergency medical
personnel. The motion carried. The wishes of the committee were asked on
SB 105. Senator Langworthy made the motion to recommend SB 105 be referred
to an interim committee on Public Health and Welfare for further study,
seconded by Senator Walker. The motion carried. The Chairman announced
that a letter will be sent to the interim committee on Public Health and
Welfare for further study of 8B 105,

The Chairman asked if there were any other bills the committee would like to
work at this time. None appearing, the meeting was adjourned at 10:50 a.m.
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SENATE BILL No. 343

By Committee on Public Health and Welfare

Senate P H&W
Attachment #1
3-11-91

2-27

AN ACT concerning grounds for disciplinary action by the Kansas
dental board; defining unprofessional conduct; amending K.§.A.
1660 Supp. 65-1436 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1990 Supp. 65-1436 is hereby amended to read
as follows: 65-1436. (a) The Kansas dental board may refuse to issue
the license provided for in this act, or may take any of the actions
with respect to any dental or dental hygiene license as set forth in
subsection (b), whenever it is established, after notice and appor-
tunity for hearing in accordance with the provisions of the Kansas
administrative procedure act, that any applicant for a dental or dental
hygiene license or any licensed dentist or dental hygienist practicing
in the state of Kansas has:

(1) Committed fraud, deceit or misrepresentation in obtaining

any license, money or other thing of value; (5) repmeatedlv failed to practice dentistry or dental hygiene
(2) habitually used intoxicants or drugs which have rendered such |y;ith that level of care, skill and treatment which is recog-
person unfit for the practice of dentistry or dental hygiene; nized bv a reasonably nrudent similar practitioner as being
(3) been determined to be incompetent; - acceptable under similar conditions and circumstances;
(4) committed gross, wanton or willful negligence in the practice

of dentistry or dental hygiene;

E’Sﬂ employed, allowed or permitted any unlicensed person or
pexsons to perform any work in the licensee’s office which constitutes
the practice of dentistry or dental hygiene under the provisions of

[(6)

this act; Eﬂ

‘Kfiu willfully violated the laws of this state relating to the practice
of dentistry or dental hygiene or the rules and regulations of the
secretary of health and environment or of the board regarding

sanitation; E-s )
K7)_ engaged in the division of fees, or agreed to split or divide
the fee received for dental service with any person for bringing or
referring a patient without the knowledge of the patient or the
‘atient’s legal representative, except the division of fees between
itists practicing in a partnership and sharing professional fees, or

. case of one licensed dentist employing another; AEQ)
KB)] committed complicity in association with or allowed the use
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of the licensed dentist’s name in conjunction with any person who
is_ engaged in the illegal practice of dentistry;

EQ een convicted of a felony if the board determines, after
investigation, that such person has not been sufficiently rehabilitated
to warrant the public trust, or a misdemeanor involving moral

turpitude; -
dl)(m lailed to pay license fees;

[T Gsed the name "clinic,” “nstitute” or other title that may
suggest a public or semipublic activity except that the name “clinic”
may be used as authorized in K.S.A. 65-1435 and amendments
thereto; A '

[(2)] eommitted engage?ﬂer becoming a licenseeJin unprofes-
sional conduct or any conduct which is detrimental to the public
health, safety or welfare as defined by rules and regulations of the
board; or )

mmngaged in a misleading, deceptive, untrue or fraudulent

misrepresentation in the practice of dentist on’ any document

[(10)
[(11)

[T12)
[{13)

[(14)

(or dental hygiene

connected with the practice of dentistryﬂz‘ owingly Jsubmittin

any misleading, deceptive, untrue or fraudulent misrepresentation | o

on a claim form, bill or statement.

(b) Whenever it is established, after notice and opportunity for
hearing in accordance with the provisions of the Kansas administra-
tive procedure act, that a licensee is in any of the circumstances or
has committed any of the acts described in subsection (a). the Kansas
dental board may take one or any combination of the following actions
with respect to the license of the licensee:

(1) Revoke the license.

(2) Suspend the license for such period of time as may be de:
termined by the board.

(3) Restrict the right of the licensee to practice by imposing
limitations upon dental or dental hygiene procedures which may be
performed, categories of dental disease which may be treated or
types of patients which may be treated by the dentist or dental
hygienist. Such restrictions shall continue for such period of time as
may be determined by the board, and the board may require the
licensee to provide additional evidence at hearing before lifting such
restrictions.

(4) Grant a period of probation during which the imposition of
one or more of the actions described in subsections (b)(2) through
b)(3) will be stayed subject to such conditions as may be imposed

y the board including a requirement that the dentist or dental
hygienist refrain from any course of conduct which may result in
further violation of the dental practice act or the dentist or dental

or dental hygiene,
f waiver of patien

Eubmi tted

including the systematic nondisclosure
t copayment or coinsurance, or
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hygienist complete additional or remedial instruction. The violation
of any provision of the dental practice act or failure to meet any

. condition imposed by the board as set forth in the order of the

board will result in immediate termination of the period of probation
and imposition of such other action as has been taken by the board.

() The board may upon its own motion or upon the request of
any licensee who is a party to a licensure action require a physical
or mental examination, or both, of such licensee either prior to a
hearing to be held as a part of a licensure action or prior to the
termination of any period of suspension or the termination of any
restrictions imposed upon the licensee as pravided in subsection (b).

(d) As used in this section, “unprafessional conduct” means:

(1) Representing to a patient that a dental disease, condition or
infury can be permanently cured

(2) Assisting in the care or treatment of a patient without the
consent of the patient or the patient’s legal representative.

(3 The use of any letters, words or terms, as an afflx, on sta-
tionery, in advertisements or othmviseﬂﬁdicaung that such person
is entitled to practice a branch of dentistry or dental hygiene for
which such person is not licensed or, with respect to specialty rep-
resentqtions, does not hold a specialist’s certificatd )

(4) Willful betrayal of confidential information.

(5) Conduct likely to deceive, defraud or harm the public.

(6) Making a false or misleading statement regarding the licen-
see’s skill or the %acy or value of the drug, treatment or remed,
prescribed by thellicensee or at the licenses’s directiog]in the ireat-
ment of any dental disease or other dental condition. '

/=3

when a licensee knows or should know that a cure is not
jpossible under current scientific knowledge

Ehdicating that such person is a specialisﬁ or is specially
qualified in any particular branch of dentistry for such
such person does not hold a certificate of qualification

(7) Aiding or abetting the practice of dentistri}§dental hygiene
[or any of the healing aﬁby anfunlicensed}incompetent or impaired
person. For the purposes of this paragraph, the term “impaired”
means unable to perform the[duties of the discipline for which the
person in question is licensed, certified or otherwise credentialea

[@ Allowing another person or organization to use the licensee's
license to practice dentistry or dental hygiegz)

[ZQZI Commission of any act of sexuaf%bi?é, misconduct or ex-
ploitation related to the licensee’s professipnal practice.

H_IO) The use of any false, fraudulent or deceptive statement in
any document connected with the practice of dentistry or dental
hygiene, to include the systematic nondisclosure of waiver of patient

~oayment or coinsurance) . .

H_)j Directly or indirectly|glving 0T)receiving any fee, commis-
-wn, rebate or other compensation for professional services not ac-
tually and personally rendered, other than through the legal

junder K.S.A. 65-1427 and amendments thereto

[dentist

[or

Note: unlicensed covered under vnage 1,

lines 29 through 32

Eikactice of dentistry or practice of dnetal hvgiene

[(8)

S5ee page 1, paragraph (8)

See page 2, lines 16 through 20

[(2)
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Junctioning of lawful professional partnerships, corporations or

associations. D 10)
12)| Failure to transfer a copy of dental records to another den-

tist[when equested ¥o do 5o by the subject patient or by such E)r to a person licensed to practice medicine and surgery

patient’s legally designated representative [with] réasonable cosis of f_'_.' The dentist ma

copying and transfer to be paid by the patient or the patient’s
representative.

: 11
13} Performing unnecessary tests, examinations or services which 'I‘ ) )

have no legitimate dental 0 [.-Q-Z )-
. [@49)] Prescribing, [dispensingJadministeringlor distributingla pre- Gor

scription drug or substance, including a controlled substance, in an

excessive, improper or inappropriate manner or quantity or not in . '
the course of tlze[liéenseelgfa?oﬁsslonal practice as authorized under @gntlst S
K.S.A. 65-1444 and amendments thereto. _

@_‘S) « Repeated failure to practice dentistry or dental hygtene with
that level of care, skill and treatment which is recognized by a
reasonably prudent similar practitioner as being acceptable under
similar conditions and circumstanc

= .
(6l Fallure %o Keep ennaneniiyy_t n_ dental records which _ lr_(—_-l3)
describe mem%wmﬁng. foral status and

KI?)_] Delegating professional responsibilities to a person when the .Glll)
licensee knows or has reason to know that such person is not qualified
by training, experience or licensure to_perform them. ElS)
18)| Using experimental forms of dental treatment withoutfproper)
informed patient consent, without conforming to generally accepted
criteria or standard protocols, without keeping detailed legible rec-
ords or without having periodic analysis of the study and results
reviewed by a committee[of peers as esiablished by the American
dental association or a comparable bogi] . [_3_): beers
Sec. 2. K.S.A. 1000 Supp. 65-1436 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after
its publication in the statute book.

Note:

v change the

Moved to pnage 1, (5)

Healing Arts Act savs "committee or
peersg"”



