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MINUTES OF THE _HOUSE __ COMMITTEE ON AGRICULTURE

The meeting was called to order by Representative Lee Hamm

Chairperson

All members were present except: Representative Minor

Representative Rock, excused
Representative Wempe, excused
Representative Heinemann

Committee staff present: Representative Jennison

Raney Gilliland, Legislative Research
Jill Wolters, Revisor of Statutes Office
Pat Brunton, Committee Secretary

Implement and Hardware Association

Pam Wells, Kansas Cooperative Council, Topeka

Chairman Hamm introduced Representative Doug Lawrence, Burlington,
and welcomed him to the House Agriculture Committee.

Alan F. Alderson, Attorney, representing Western Retail Implement
and Hardware Association, appeared before the committee requesting
an amendment to the Outdoor Power Equipment Act that would include
lawnmowers and golf course equipment. (Attachment 1).

Representative Rezac made a motion to introduce this legislation.
Representative Wisdom seconded the motion. Motion carried.

Pam Wells, Kansas Cooperative Council, appeared before the
committee requesting the portion of SB 73 - Kansas Cooperative
Marketing Act that was stricken before the bill was adopted be
reintroduced, with the exception that there will no longer be
permission granted for non members of the cooperative to serve
on the board of directors. (Attachment 2).

A motion was made by Representative Neufeld to introduce the
legislation. Representative Reinhardt seconded the motion. Motion
carried.

Representative Rezac introduced a bill that would 1license
auctioneers. (Attachment 3).

Representative Rezac moved to introduce such legislation.
Representative Crumbaker seconded the motion. Motion carried.

Chairman Hamm requested legislation on a milk marketing bill that
would establish a stabilization fund to pay milk producers when
milk prices fall. Representative Hamm indicated that the purpose
of the bill was to avoid the valleys of milk prices.

Representative Neufeld moved to introduce this legislation.
Representative Wisdom seconded the motion. Motion carried.

The meeting adjourned at 9:20 a.m. The next meeting of the House
Agriculture Committee will be held on Tuesday, January 28, 1992,
at 9:00 a.m. in room 423-S, State Capitol.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for
editing or corrections. Page ____1.__.

Conferees appearing before the committee: Alan F. Alderson, Attorney, Western Retail
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HOUSE BILL NO.
BY COMMITTEE ON AGRICULTURE
AN ACT concerning certain contracts to maintain stocks of outdoor power
equipment; defining certain terms; amending Section 2 of Chapter 67 of

the 1991 Kansas Session Laws, and repealing the existing section.

Be it enacted by the Iegislature of the State of Kansas:

Section 1. Section 2 of Chapter 67 of the 1991 Kansas Session Laws is
hereby amended to read as follows:

As used in this act:

(a) "Outdoor power equipment" means and includes machinery, equipment,
attachments or repair parts therefor, used for industrial, construction,

maintenance [ex], lawn, garden, golf course, landscaping or grounds

maintenance purposes.

(b) "Retailer" means any person, partnership, firm, corporation,
association, or other form of business enterprise engaged in the business
of:

(1) Selling or leasing outdoor power equipment to the ultimate
consumer thereof; and

(2) repairing or servicing outdoor power equipment.

(c) "Contract" means either a written or parol agreement or
arrangement for a definite or indefinite period between a retailer and a
supplier which provides for the rights and obligations of the parties with
respect to the purchase or sale of outdoor power equipment, and which
agreement, regardless of the retailer's territorial scope, contemplates the
establishment or maintenance by the retailer of a location within the state
of Kansas at which outdoor power equipment and services for the same are

displayed, and offered or demonstrated for sale.
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(d) "Net cost" means the amount of money actually paid by a retailer
to the supplier.

(e) "Current net price" means the price listed in a supplier's price
list or catalogue in effect on the date of termination of a contract, less
any applicable trade and cash discounts.

(f) "Supplier" means any person, partnership, corporation,
association, or any and all other forms of business enterprise engaged in
the business of manufacturing, assembly or wholesale distribution of outdoor
power equipment. The term "supplier" and the provisions of this act shall
be interpreted liberally, with regard to the equities of the retailer, and
in a manner not limited to traditional doctrines of corporate successor
liability, and the obligations of a supplier hereunder shall conseguently
apply to any actual successor in interest to a supplier, including but not
limited to, a purchaser of substantial assets or substantial stock, any
receiver, trustee or assignee, or any surviving corporation resulting from a
merger, liquidation or reorganization of the original or any intermediate
successor supplier.

Sec. 2. Section 2 of Chapter 67 of the 1991 Kansas Session Léws is
hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its

publication in the statute book.



Most of us know agriculture is changing, and if
we're doing business as we did 20 or 25 years ago,
we’re probably getting further behind.

If producers and cooperatives are going to survive
in the years to come, we must adjust to a changing
economy, as well as a changing world.

Cooperatives have been one of the best off-farm
tools the American producer has had for nearly a
century. Cooperatives have enabled the individual
producer to control his/her own destiny and have
enabled the family farm to survive.

Through changing times, farming methods have
improved and so must your cooperative. The
cooperative of the future must diversify and become
flexible.

In Kansas, cooperatives are governed by the Kansas
Cooperative Marketing Act, which was enacted in
1921, with only modest changes made since that
time, the last being in the 1940s.

To help position cooperatives and their member
owners for the ‘90s and beyond, the Kansas
Cooperative Council is supporting several changes
to the Kansas Cooperative Marketing Act. Some of
the proposed changes and their objectives are:

1. Changes in Section 17-1603 would reduce the
number of persons necessary to form a cooperative,
from ten (10) to five (5).

Objective - If individuals or corporations would
like to form a cooperative it would be easier if it
only took 5 incorporators.

2. In Section 17-1604, the changes would allow a
cooperative to engage in any legitimate activity as
long as a majority of its business is done with or for
its members.

D> Objective - Competition is fievce and margins
:} are low. If a cooperative is going to be
1;{ competitive, its business opportunities should not
IE be unreasonably restricted. This will be more
(% 9 tmportant as cooperatives increasingly take an
z'/\-‘ lactz’ve role in rural development.
A »
P
B

3. Section 17-1608 changes the language so that a
determination on the vote to amend the articles of
incorporation is based on the number of voting
members or voting stockholders attending and
voting at a meeting.

Objective - Often 50 percent of the members don’t
show for a meeting and many leave before the
voting occurs. It will still take a 2/3 vote to
amend the cooperative charter, but the 2/3
would be based on the number of people that are
interested enough to attend and vote.

4. Section 17-1609(j) would allow an increase in the
rate of dividends permitted on common or preferred
stock from 8 percent to an amount not to exceed
rates established by Kansas statutes. (In August
1990 it was 15%).

Objective - Eight percent was high when the Act
was first passed in 1921. A higher rate would
allow cooperative stock to be more atlractive.
Cooperatives could still restrict dividends to 8%
0r not permit dividends at all —it's still the
cooper ‘ative’s choice.
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6. In several sections — including 1609, 1613 and
1642 — there are changes in the Act to leave the
redemption of stock solely to the discretion of the
board of directors.

Objective - In two specific law cases (Atchison
County Co-op v Turnbull and Claassen Executrix
v Farmers Grain Cooperative) the courts have
stated that redemption of stock is solely at the
discretion of the board of directors. The reason
being, if a member could redeem stock on

demand, even if the cooperative was fz’nanm’gl.lu .
incapable, then other members could lose tlz
cooperative. \

7. Section 1612 would allow the cooperative board
to elect a chairman and vice chairman instead of a
president and vice president. They then could hire a
president to run the cooperative.

Objective - This is consistent with other
corporalion boards. Most CEOs are called
“president.” The Farm Credilt Banks already call
their managers “president.”

8. Section 1613 permits voting based upon
patronage, but no member shall have more than {
percent (5%) of the total vote.

Objective - Probably 95% of the cooperalives
would never use this provision. But in the future,
if cooperative members wanted to vote this way,
they should be able to. It’s still the members’
choice.

The Kansas Cooperative Council will be asking the
1991 Legislature to amend the Kansas Cooperative
Marketing Act. Since cooperatives are owned by
producers and ranchers of Kansas, the Council is
soliciting their help in the legislative process.

If you have any questions or would like to review the
proposed amendments to the Act,you can contact:
The Kansas Cooperative Council
700 Kansas Avenue Suite 615 ( »
Topeka, KS 66603 N
(913) 233-4085
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HOUSE BILL NO.
By Committee on Agriculture

AN ACT concerning auctioneers; providing for 1licensure and

regulation.

Be it enacted by the Legislature of the State of Kansas:

‘Section 1. From and after Jul§ 1, 1992, no person shall‘eaet
or presumeA to act ‘as an auctloneer in thls state unless such‘
person has a current llcense in good standlng issued _by the
board | | | |

Sec. 2. (a) "Auctioneer" means a person who kﬁowingly
creates or abets the. inference of being available to seli,.offer
to sell at auction real or .persqnal property, goods, chaﬁtél,
merchandiseﬂ or commodities of any description by or at public
auction or who sells property at auction.

(b) "BAuction facility" means any business establishment er
other 1location owned, leased, or controlled byAany eﬁtity other
than a duly licensed auctioneer where goods are sold or are
advertised to be sqld, at auction on any recurfing basis.'

(c) "Property" means .any chattels, goods or merchandlse,
real or personal or commodities of any form or type Wthh may be
lawfully kept or offered for sale. ’

'(d) "chtibn” means the public sa}e of property realtof'
personal, of both, in which the sale éfice of the property
offered 'is increased by bids until the highest accepfed bidder .
becomes the purchaser. |

(e) "Absolute auctibn" means an auction where atfthebéime of
advertising and at the tlme of auction sale, ownershlp -of .the
'goods to' be sold will pass to the highest bidder regardless of.l
the amountvof the highest and last bid.

(£) "Association" means a voluntary association of licensed

auctioneers organized to improve and promote the auction method

Hg'ﬂ
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of sales.

(g) "Auction manager" means any- person, individual,-
corporation or other entity who kndwingly'represents, creates or
abets the inference of being'aVailable to manage or‘.operate’ an

auction and who is responsible for collection and disbursing of

auction funds.

(h) "Board" means the auétioneers board created by section 3
and composed as pravided by section 4.:

Sec. 3. (a) There isbhereby created the auctioneers board
and delegates to the board.v The board may adopt rules and
regulations reasonable and neceésary for the orderly 1licensing

and regulation of thelauctioneering profession and the protection
of the public.

(b) The board may:

(1) Establish and collect reasonable license fees and fees
f6f>annual renewal thereof;'

(2) employ staff and support personnel for the conduct of
business ahd ‘to assure compliance with this statute. 1In
accordance with‘appropriatiohs, the board shall obtain  office
space, furniture, stationery, and other }proper sdpplies and
conveniences reasonably ngcéﬁsary to catry out the provisiqns of
this act; - |

(3) conduct investigations and hold hearings;

(4)  administer written and oral 'examinétions és a

prerequisite to issuing a license; and

(5) procure liability insurance. or other insurance ~.as

provided by law.

Sec. 4. (a) The . board shall consist of five members who
shall be appointed by the governor. Three members of the board
shall be licensed auctioneers and two members of the board shall
be nonauctioneers. The members of the board shall‘ have been
residents of this state for at least five yéars. The auctioneer
members of the board shall have had experience as an auctioneer
for -at least five years immediately prior to appointment. The

governor shall designate one member of the board as chairperson
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and one as vice chairpersoa. At least three members shail be -
present for the board to take final action on any matter.

(b) The governor shall appoint the members of the initial
board for the following terms:

(1) One member fot a term»of Oone year;

(2) two members fof terms of two years;

(3) two membe;s for terms of three years.

Subsequent appointments shall be for three—year terms except
for interim appointments to f£ill unexpired terms which shall be
only for the remainder of the unexéired term.

(c) For attendance at authorized meetings of the.beard,
members shall be paid $25 compensation per day and expense
amounts as provided by subsection (e) of K.S.A. 75-3223 and
amendments thereto.

Sec. 5. (a)’ There is hereby established two classes of
aﬁctioneers' licenses: Auctioneer and’auetion facility/auction
manager. | |

,(b) “All applicants for a license under this act shall
possess the follow1ng minimum qualifications:

(1) Be 18 years of age as of date of appllcatlon,'

(2) have a hlgh school -diploma or a G.E.D. certificate; and

(3) have completed 80 classroom hours of stuay with a
recognized institution of instruction in the auctioneetiaga
profession.

(c) Each applicant for a license wunder this act shall
satisfy the.board'that such person is worthy of public trust
through Sackground infofmation to ‘be provided with the
application form. The board may in questionable situations
require',additional information -and personal 1nterv1ew w1th the;{’
applicant to determine if a llcense should be granted |

(d) Each applicant for a license under this act shail take h
and successfully complete an examination as prescribed by the -
board. The examination shall include questions on .ethics,-
elementary. principles of the auctioneering profession and a

general knowledge of the statutes relating to the wuniform



L Ks L/1b.

commercial code, the bulk sales law, contracts of sale, agency,

leases, brokerage and. the provisions of this law and rules and

regulations adopted pursuant to it. There shall be separate
examinations for auction facility/auction manager and auctionee:
applicants, each based upon relevant subject matter apbropriate
to_ the license classification. Examinations. sﬁeli be
administered at least quarterly and at the board's dieefetion,
special examinaﬁions mey be administered in ekigent
circumstances.

(e) 1In order to defray the cosf of administration of the
examinations, applicants for the examination shall pay reasonable

fees as established by the board.

(£) There 1is hereby created the board of auctioneers feei:e

fend. Except as provided for amounts to be deposited in the
auctioneers recovery -fund, the board of auctioneers shall remit
all moneys received by or for it from fees, charges or penalties
to the state treasurer at least monthly. Ubon receipt of each

such remittance, the state treasurer shall deposit the entire

amount thereof in the state treasury. Of each such deposit 20%

shall be credited to the state general fund, for the - purposes'

stated in K.S.A. 75-3170a and amendments thereto and the balance

shall be credited to the board of auctioneers fee fund. ~All‘w

expenditures from the board of auetioneers fee fund shall be made

in accordance with appropriation acts upon warrants of the:

director of accounts and reports issued pursuant to vouchers
approved by the chairperson of the board of auctioneers or by a
person or persons designated by the chairperson.

Sec. 6. Each auctioneer licensed under this act shall earn a

minimum of eight continuing education hours in each annual -

licensing period. The board, through rules and regulations; shall

establish procedures to accredit sponsors and programs and
‘determine the number of hours of credit to be given for
participation. The board may grant waivers or extensions of time
to complete continuing education requirements because of

hardship, disability or other good cause.
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Sec. 7. (a) .There is hereby established an- auctioheer_-

recovery fund, to be administered by the state treasurer as a

separate fund with money collected from fees established under

this section.

‘~|

(b) In addltlon to the. llcense and renewal fees requlred by

section 3, the board shall collect from each llcensee at the tlme'

of license appllcatlon or license renewal a fee of $lOO for the

first year of licensure and $50 for each subsequent‘ year as

necessary to attain and maintain a balance of not less than

$100,000 in the fund. Fees paid to the board pursuant to this

subsection shall be remltted to the state treasurer and shall be
deposited in the state treasury by -the state treasurer and
credited to the auctioneer recovery fund.
(c) The purpose of the fund shall be as follows: »
(1) When an auctioneer has been found guilty of violating
any of the provisions of this act or the rules and regulations

adopted by the board and upon the entry of a final decision by

the board or if appealed, a district court order, the board is-

authorized to pay the aggrieved party or parties an aggregate
amount not to exceed $5,000 for the first $20 ‘000 in the :fund,

$10,000 for the first . $4O 000 in the fund, and a maximum of

$20,000 when the fund equals or exceeds $100,000, against ahy"onev

- auctioneer provided that the auctioneer has refused to pay ;sﬁch‘

claim within a period of 20 days of entry of the final decisios
by the board or by the district court if appealed.

(2) The pooled money investment board may invest and
reinvest the moneys in the fund in: (A) Direet obligations of, or
obligations the principal of and interest on which are
unconditionally guaranteed by, the United States of Amerlca, {(B)
interest-bearing tlme dep051ts in any commercial bank located in
Kansas, except that the amount so invested.in any such bank or
‘trust company shall not exceed an amount equal to the total
capital and surplus of such bank or trust companyA and shall be

secured in the manner prescribed by subsections (a) through (e)

of K.S.A. 75-4218, and amendments thereto; (C) 1if the pdpled o

v
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money investment board determines that it is - impossible to

deposit such moneys in such time deposits, in repurchase

agreements of 1less than 30 days duration With a Kansas bank or'

4

with a primary government securities dealer whlch reports to the

market reports division of the federal reserve bank of New York.

for direct obligations of,. or obligations that are insured as to:

principal and interest ‘by, the United States government or any‘

agency thereof; orl(D)'in shares or accounts‘in savings and loan
associations insured by the federal savings and loan insurance
corporation, or other federal’agency, to the ertent covered by
such insurance. All. moneys received as interest earned by the
investment of the moneys in the fund shall be credited to the
fund. Sufficient 1liquidity shall be maintained so ‘that there
shall be money available to satisfy any and all claims which may
be processed through the board.

Sec. 8. (a) 1If a licensee is adjudged guilty of violating a
section of this act or the rules and regulations adopted by ‘the

board and 1f the amount of the money lost by the aggrieved party

Oor parties is in dispute or cannot be determined accurately, the'

amount of damages shall be determined by a district court,
provided that the board has previously determined that_ a
violation of the license 1laws or rules and regulations ‘has
occurred and a.final order has been enteredf

(b) If such an order has been entered and the auctioneer

license rights of the licensee have been finally adjudicated,

then the district court shall make a finding as to the monetary

damages resulting from the violation or VlOlathnS. |

(c) When a final order has been entered by the district
court, Aand upon certification to the board, the aggrieved'party
or parties shall be paid such amount or amounts in the agjregate
not to exceed $20,000 by the board, and the auctioneer'silicense

held by the licensee against whom the claim was made by ‘the

aggrieved party shall be suspended until such time as the

licensee has reimbursed the auctioneer recovery fund for all

amounts paid . to the aggrieved party due to the violation of the
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licensee.

(d) When, upon the final order of the district court, the -

board has paid from the auctioneer.recovery fund ahy sum to the

aggrieved party, the board shall be subrogated to all of ‘the
rights of the aggrieved party to the extent of the pajment and
the aggrieved party shall’to the extent of the paymeﬁt 'éssign
right, title, and interest in. the judgment to the board.d'

(e) "All the claims for monetary damages or relief from the

auctioneer recovery fund must be made in writing on a proof of.

loss form submitted to the board within six months of the act of

the auctioneer giving rise to the loss. Failure to file such

claims within the . six-month period shall - bar the claim.

Additional evidence shall be. submitted by the claimant if

fequired by the board.

(E) No claimé shall be approved under this ,secti§n5;f6r
amounts which, in the aggregaté, exceed the maximum payablé on
account of any one license in effect at the tiﬁe of the act or

acts, of the 1licensee giving rise to the claims, except:tofthe

extent of the maximum.

Sec. 9. All licenses granted pursuant to this act 'shall be.

for one year and shall expire on June 30. The initial issuance

of a license shall be for the period from time of issue until

June 30. Annual license fees shall be set from time to time'by‘

the board with a maximum annual fee of $100. Individuals failiné

to renew the license within 30 days after June 30 shall be

required to successfully pass the examination in order to obtain.

the license and to pay a license fee of $100 and an examination

fee of $100.

Sec. 10. Proceedings wunder this act shall be conducted'inw

accordance with the Kansas administrative = procedure  act.

Judicial review and civil enforcement of agency actions under

this act shall be in accordance with.the act for judicial review

and civil enforcement of agency actions.

Sec. 11. (a) From and after the effective date of this act

and for a period of 12 months thereafter, any person including

3-7
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nonresidents who have practiced the auctioneering profession in

this state for at least one year prlor to the passage of this act.

may apply for an auctioneer's llcense without examlnatlon. The
requirements for such an application are as follows: -

(1) Submit an application as outlined;in seetion S;:

(2) submit an affidavit that such person has< been‘_va
practicing auctioqeer for at least one year prior to the‘éessege
of this ‘act, and has actually called bids in five 'sales in the
past year; | |

(3)t tender with the applicatien the license fee offsiOO;

(4) tender an 1n1t1al fee to the auctioneer recovery fund in

the amount of $100.

(b) Upon verification of the information contained in the

application and, if the individual is found to be otherwise'»

qualified, the board shall issue the applicant a license w1thout

the examination.

Sec. 12. (a) Any auctioneer who is licensed in a state which

has a licensing law substantially the same or equivalent to this

act, or which state's 1licensing requirements are equal to the

requirements of this act, and which state's licensing law has

- been reviewed and approved by the board, and which state's board.

has entered into a reciprocal licensing agreement with the state
of. Kansas, may apply for and be granted a license without

examination. Applicants for a license through reciprocity shall

furnish the board a copy of the license from the licensing state

and the same.information as that required of resident applicants.
In addition, nonresident applicants shall.pay to the board the
fee required for the auctioneer recovery fund.

(b) An auctioneer may obtain a temporary license at the
discretion of the board by appllcatlon for a period not to exceed
90 days and shal% agree to meet all of the provisions and'pay.all
of the fees of this act. An auctioneer may obtain no more than
one temporary license in a three-year period.

(c) In addition, every nonresident applicant shall file an

irrevocable consent that actions may be commenced against the
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applicant in any court of competent jurisdiction in the state of

Kansas, by the service of - any summons, process or pleadlng'f

authorized by the law on the secretary of the board The consent

shall stlpulate and agree that the serylce of such process,fy

summons or pleading with the secretary shall be taken and held 1nsi.w

all courts to be valid and binding as if actual service had been
made upon the appllcant in Kansas. In case any summons, process

or pleadings are served upon the secretary of the board, 1t shall

be by duplicate copies, one of which shall be retalned in' the =
office of the board, and the other immediately forwarded by -
registered mail to - the 1last known business addreSS';of the

applicant against which the summons, process or pleading may be

directed.

Sec. 13. Commission of any of the following acts 'by a.

licensee shall be a violation of this act, and ﬁay subject the

licensee to the disciplinary provisions contalned hereln.

'(a) Knowingly ' filing Oor causing to be flled; a falSeg.L

application;

(b) failure to enter into a written contract with:ra,:sellerJ

or consignor prior to placing or permitting advertising for an

auction sale. The appearance of a licensee's name in advertising

creates a rebuttable presumption that the advertising was 'placed'3

with the licensee's knowledge;

(c) failure by the licensee to give the seller or consignor . .

a signed receipt for items received for sale at auction, . either

by items or by lot at the time the goods are received, unless the

goods are to remain in the possession of the’sellerhor the

consignor;

(d) failure to give the seller and the purchaser‘ goods

sold at auction a statement 1nd1cat1ng the item. q,lot‘

descrlptlon, selllng price, purchaser's identity, and the_dnet
-proceeds due to the seller or consignor;

(e) unless contemporaneous payment is made to the consignor,
failure to place funds received from an auction sale in an escrow

or trust account, and failure to make a timely settlement on

3-9
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escrowed funds absent a written agreement to the contrary, 15
business days shall be deemed tlmely for settlement on personal
property, and 60 days on real property,

(£) permlttlng an unlicensed auctioneer to call for bids ' in

an auction sale;

(g) being convicted of one or more felonies;

(h) any course of intentional or Qanton condnot“ by a
licensee which misleads‘or creates a false impression among the
seller, buyer, bidders, and the auctioneer in the advertising,
conduct or closing of an auction ssle;

(i) each and every advertlsement by an auctioneer or

consignment auction house shall 1nclude the number of the license

issued to such auctioneer or auction company by the board;

(3) failure to maintain a ‘designated office or location
where such auctioneer may be reached or may be served legal
documents. The board‘shall be notified by the licensed auctioneer
of any change of such designated office or location within 30

days subsequent to such change;

(k) wviolations of this act or rules and regulations of the .

board.

Sec. 1l4. (a) The auction facility/auction manager license is
intended for those individuals or firms who knowingly represent
themselves of being able to manage or operate an auction and who
are respon51b1e for collecting and dispersing auction funds.

(b) In addition to the other requirements contained in this
act, the holder of an auction facrllty/auctron manager license
shall comply with the follow1ng

(1) Employ only a licensed auctioneer to call bids. A copy
of the auctioneer's license and a copy of .the auction
facility/auction manager license shall be maintained on the
premises and avarlable for inspection by the public;
| (2) maintain complete records of each sale held at the
licensed premises, to include, but not 1limited to, consignment
receipts, bidder registrations, final settlements with

consignors, and any other documents relevant to the conduct of
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the sale. These reéords shall be maintained for one year from

the date of the sale;

(3) maintain é file on all curfenﬁ and past employees'oﬁ the
auction facility for the previous three years. Such  file shall
contain the employee's name, last known'addres§}‘sociélisecurity

number and date of birth;

(4) assume responsibility for all checks, drafts, and other R

negotiable instruments tendered by buyers in payment for goods
sold through the auction facility pursuant to the terms of the
written contract between the partiés;

(5) deposit all proceeds from the auction sales into the
licensee's escrow accéunt, and maké all disbursements from the
escrow account; and

(6) wupon being charged with a‘ violation of this act, or
rules and regulations of the board, make all records pertaining
to: the auction facility available to a.member or employee of the
board for inspection upon demand.

.(c) An auction manager is exempt from licensing ifb by
contract the 1licensed auctionéer accepts the respons;bility'for

distribution of funds.

Sec. 15. The license: requirements contained in’ this;{act

shall not apply to any of the following typés of auction saleéE‘

(a) ©Sales of goods by an individual who personally owns the

goods, énd who did not acquire the goods fbr the purpose of
resale. This exemption applies only to individuals, and not to
partnerships, cbrporations or other entitigs;

' (b) sales conducted for‘any charitabl;, religious or civic
organization which has tax-exempt status, and for which the
auctioneer receives no compensation;

(c) sales required by law to be held at auction, ort sales
ordered to be held at auction by a court of cdmpefent
jurisdiction;

(d) any livestock auction facility 1licensed under federal

law relating to packers and stockyards act;

(e) any auction facility when utilized for the purposes

— [/
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defined in subsection "(J3) of K.S.A. 8-2402, and amendments -

thereto, and any auction manager licensed under the,ﬁehicle..

dealers .and mahufacturers licehsing act while engaged in
performing the duties such managef'is'authorized to pefformrunder
the vehicle dealers and manufacturers llcenSLng act, except that
a nonmanager auctloneer performlng auctioneer dutles shall not be
exempt from licensure requirements under this subsectlon, and

(£) ~notw1thstand1ng the prov1s1ons of this section, no
licensee under this act shall be exempted from any of the
provisions of this act by reason of participation in any sale
excepted under this section.

Sec. 16. Violaticn of this act is a class C misdemeanor.

Sec. 17. No municipality, as defined in K.S.A. 10‘1011)Qf§9d

amendments thereto, shall require a license or impose a fee:for_

any license from an auctioneer who is required to be. licensed

under this act.

Sec. 18. This act shall take effect and be in force from and‘

P

after its publlcatlon 1n the statute book.
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