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MINUTES OF THE _umouse  COMMITTEE ON JUNTCTARY
The meeting was called to order by __Representative John Solb%%gqmmon at
—3:30 3./p.m. on February 10 1992 in room 3135 of the Capitol.

All members were present except:

Representatives Gomez and Snowbarger who were excused.

Committee staff present:

Jerry Donaldson, Legislative Research
Jill Wolters, Revisor of Statutes
Judy Goeden, Committee Secretary

Conferees appearing before the committee:

Paul Shelby, Judicial Council

Representative Bill Roy, Jr.

Matt Lynch, Kansas Judicial Council

Terry Humphrey, Kansas Manufactured Housing Association

Rod Taylor, Kansas Manufactured Housing Association

Noelle St. Clair, Housing & Credit Counseling, Inc.

Sherrie Harvey, Topeka, Kansas

Representative Marvin Smith

Representative Ann Cozine

Roger Werholz, Deputy Secretary of Corrections for Community Corrections

The Chairman called the committee meeting to order.

Paul Shelby, Judicial Council, presented a request for introduction of a bill concerning
child support enforcement. (Attachment #1) Representative Parkinson moved to introduce
requested legislation. Representative Rock seconded the motion. Motion carried. Rep.
Parkinson asked that it even though he moved to introduce the bill that did not
necessarily mean he would support the bill.

Chairman Sclbach reiterated for the record that committee policy is to extend the
courtesy to the public and to groups of introducing legislation upon their request so
that people have access to the legislative process, but that the extension of this
courtesy does not necessarily reflect those who made motions of introduction were
proponents.

Hearings were opened on HB 2547, mobile home parks residential landlord & tenant act.

Representative Bill Roy, Jr., testified in favor of HB 2547. (Attachment #2) He
explained why he thought legislation was needed.

Matt Lynch, Kansas Judicial Council, reviewed the report of the Civil Code Advisory
Committee concerning HB 2547. (Attachment #3) He explained how the bill was developed
and answered committee members questions.

Terry Humphrey, Executive Director of Kansas Manufactured Housing Association, testified
in favor of HB 2547 and submitted amendments she would like to have made to the bill.
(Attachment #4)

Rod Taylor, EKansas Manufactured Housing Association, testified in favor of HB 2547.
(Attachment #5) He answered committee members questions.

Noelle St. Clair, Housing & Credit Counseling, Inc. testified in favor of HB 2547.
She r commgndedrthe bill stay in the sub-committee until language is completely worked
out. (AHachme nT 4¢)

=

Sherrie Harvey, mobile home tenant, testified in opposition to HB 2547. She presented
committee members information about other states legislation. (Attachment #7)

Hearings on HB 2547 were closed.

Unless specifically noted, the individual remarks recorded herein have not
been transeribed verbatim, Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1
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editing or corrections. Page Of




CONTINUATION SHEET

MINUTES OF THE ___HOUSE COMMITTEE ON JUDICIARY ,

room _3135  Statehouse, at 3:30  X#®i#n./p.m. on February 10 19.92

Hearings on HB 2282, children in need of care who live in a home environment which

instill values of criminal predation, were opened. Representative Marvin Smith, bill
sponsor, testified in favor of HB 2282. (Attachment #8) He answered committee members
questions. Several committee members expressed concern that the language in the bill

was too vague. Hearings on HB 2282 were closed.

Representative Ann Cozine, sponsor of HB 2310, conditions of probation, suspended
sentence or community corrections, testified in favor of the bill. (Attachment #9)
She answered committee members questions and submitted several changes in the bill.

Roger Werholz, Deputy Secretary of Corrections for Community Corrections, explained
Community Corrections defines "incapable of learning". Several committee members felt
the education or vocational training requirements would be positive, however questioned
the economic feasibility of providing such. With amendments, Werholz said he would
support HB 2310.

Chairman Solbach appointed the following sub-committee to study the drive-by shooting
legislation before the House Judiciary Committee:

Representative Jim Garner, sub-committee chairman

Representative Jan Pauls

Representative Mark Parkinson

Representative Everhart moved to approve the committee meeting minutes from February
4 and February 5, noting that she should be correctly 1listed as Committee
Co-Vice—-Chairman, not co-chairman in the 2/5/92 minutes. Rep. Douville seccnded the
motion. Motion carried.

Meeting adjourned at 4:45 p.m.
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February 10, 1992
DRAFT CHILD SUPPORT ENFORCEMENT BILL
Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 44-415 is hereby amended to read as
follows: 44-514. (a)Exceptas provided in subsection (b), no claim for
compensation, or compensation agreed upon, awarded, adjudged, or
paid, shall be assignable or subject to levy, execution,
attachment, garnishment, or any other remedy or procedure for the
recovery or collection of a debt, and this exemption cannot be
waived.

(b) Claims for compensation, or compensation agreed upon, adjudged or paid, which
are paid to a worker on a weekly basis or by lump sum shall be subject to enforcement of an order
for support by means of voluntary or involuntary assignment of a portion of the compensation.

(1) Any involuntary assignment shall be obtained by motion filed within the case which is the
basis of the existing order of support..

(A) Any motion seeking an involuntary assignment of compensation shall be served on the
claimant and the claimant’ s counsel to the workers compensation claim, if known. The motion
shall set forth:

(i) The amount of the current support order to be enforced.
(ii) The amount of any arrearage alleged to be owed under the support order.

(iii) The identity of the payer of the compensation to the claimant, if known.

(iv) Whether the assignment requested seeks to attach compensation for current support or
arrearages or both.

(B) Motions for involuntary assignments of compensation shall be granted, however, the relief
granted for:

(i) Current support shall be collectable from benefits paid on a weekly basis but shall not
exceed twenty five percent of the workers gross weekly compensation excluding any medical
compensation and rehabilitation costs paid directly to providers.

(ii) Past due support shall be collectable from lump sum settlements, judgments, or awards
but shall not exceed forty percent of a lump sum, excluding any medical compensation and
rehabilitation costs paid directly to providers.

(2) In any proceeding under this subsection, the court may also consider the modification of the
existing support order upon proper notice to the other interested parties.

(3) Any order of involuntary assignment of compensation shall be served upon the payer of
compensation and shall set forth the:

(A) Amount of the current support order,
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(B) amount of the arrearage owed if any, %SU C{g)ﬁ( }



(C) applicable percentage limitations,

(D) name and address of the pavee to whom assigned sums shall be disbursed by the payer,
and

(E) date the assignment is to take effect and the conditions for termination of the assignment.

(4) For the purposes of this section, "order for support” means any order of any Kansas court,
authorized by law to issue such an order, which provides for the payment of funds for the support
of a child; or for maintenance of a spouse or ex-spouse and includes such an order which provides
for payment of an arrearage accrued under a previously existing order and reimbursement orders,
including but not limited to an order established pursuant to K.S.A. 39-718a and any amendments
thereto; K.S.A. 39-718b, and any amendments thereto; or an order established pursuant to K.S.A.
23-451, et seq. and any amendments thereto.

Sec. 2. K.S.A. 44-415 is hereby repealed.

Sec 3. This act shall take effect and be in force from and
after its publication in the statute book.



STATE OF KANSAS

WILLIAM R. ROY, JR.
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February 10, 1992

TESTIMONY BEFORE THE HOUSE
JUDICIARY COMMITTEE

House Bill 2547 -- Mobile Home Parks
Residential Landlord Tenant Act

Mr. Chairman and Members of the Committee:

Thank you for the opportunity to appear before you again

in support of House Bill 2547, the proposed Mobile Home Parks
Residential Landlord Tenant Act.

House Bill 2547 is a result of problems brought to my
attention by residents of mobile home courts throughout
Topeka. The problems this proposal attempts to address are
not peculiar to my district nor Topeka, but are likely found
in virtually every district in the state.

Many mobile home park residents and owner/operators are
confused by the variety of practices that arise from the
unigque combination of home ownership and site tenancy. The
inadequacy of state laws regulating mobile home park
tenanclies exacerbates these situations. Thirty-two states —-
including all of the midwestern states except Kansas,
Missouri and South Dakota -- have enacted statutes that
specifically regulate mobile home park tenancies.

This bill works to address the void that exists for
mobile home lot renters under laws governing landlord tenant
relationships in Kansas. (Note: mobile home renters are
covered under the Kansas Residential Landlord Tenant Act,
mobile home lot renters are not.)

Since introducing this proposal a year ago, I have
attempted tec work with residents and industry representatives
to craft and fine tune an act that is fair to both. This
hearing is an opportunity to update you on those efforts as
well as review the recommendations of the Judicial Council.

I would bring to your attention and emphasize the
recommendation of the Kansas Judicial Council that this
proposal be enacted separately from the Kansas Residential _
Landlord and Tenant Act. tS(L/

This legislation is important for that significant k} p’ ?/
portion of our state's population that chooses this type of »
shelter as its home. I want to thank the committee for its Q'ﬁﬂﬂ
consideration.
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Report of the Civil Code Advisory Committee on proposed
amendments to 1991 House Bill No. 2547, an act enacting the
Mobile Home Parks Residential Landlord and Tenant Act.

Following the 1990 Legislative Session, Representative
Michael O'Neal requested on behalf of the House Judiciary
Committee that the Judicial Council review legislation which
would enact a mobile home parks residential landlord and tenant
act. The Judicial Council assigned the study to the Civil Code
Advisory Committee.

The Civil Code Committee reviewed a number of law review
articles on this subject and the written testimony submitted to
the House Judiciary Committee in connection with a hearing on
1991 HB 2547, A primary gquestion raised at the hearing was
whether the Kansas Residential Landlord and Tenant Act (KRLTA;
K.S.A. 59-2540 et seqg.) could be expanded to cover the rental of
mobile home space. KRLTA does cover the rental of mobile home
space if the space is used to accommodate a mobile home which 1is
also rented by the landlord.

There are inherent differences between the rental of mobile
home space and the typical landlord-tenant relationship. In
large part, these differences are due to restrictions on the
availability of mobile home space and the fact that mobile homes
are not truly mobile. It is the conclusion of the Civil Code
Committee that a separate act is advisable to accommodate the
numerous specific provisions aimed at the landlord-tenant
relationship in regard to the rental of mobile home space. In
this regard, it might be noted that 1991 HB 2547 follows in large
part the Iowa Mobile Home Parks Residential Landlord and Tenant
Act. TIowa adopted its mobile home parks act and its general
residential landlord-tenant act in the same session and, even
though the two acts share a number of provisions, determined it
advisable to have separate acts.

The Civil Code Committee compared the provisions of HB 2547
with the corresponding provisions of RRLTA, the Uniform Resi-
dential Landlord-Tenant Act (URLTA) and the Iowa mobile home act
(Iowa Act). While KRLTA generally follows URLTA, it differs in a
number of respects. Where a particular provision of HB 2547 did
not appear to be specifically directed at the rental of mobile
home space, the Civil Code Committee has generally deffered to
the provisions of KRLTA. A brief description of the amendments
proposed by the Civil Code Committee follows.

Sections 2 and 3. These sections are found in the Iowa act
and the Uniform Residential Landlord Tenant Act (URLTA). Section
2 represents the adaptation of section 1-103 of the Uniform
Commercial Code. Both these sections were omitted when the

Kansas Residential Landlord Tenant Act (KRLTA) was adopted. C/) .
A
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Section 4 [2, as amended]. The definition of "dwelling
unit™ in 58-2543(c) of RKRLTA does not include mobile home space
unless the mobile home is also rented by the landlord. The
amendment is intended to clarify that KRLTA, rather than this
act, applies when both the mobile home space and the mobile home
are rented by the same landlord.

Section 5 [3]. The section is amended to parallel KRLTA,.
K.S.A. 61-1603(b) prohibits actions for injunctions under chapter
61. Even though actions under this act (and KRLTA) are governed
by chapter 61, the Civil Code Committee interprets the reference
to 61-1603(b) in this section (and 58-2542) to mean injunctive
relief is available in actions under this act (and KRLTA).
However, a district magistrate judge does not have authority to
grant injunctive relief and the last sentence of the amendment is
intended to alert the parties to this fact. The special provi-
sion on service of process in subsection (b) is unnecessary.

Section 6 [4]. The definition of "mobile home" in (e) is
amended to incorporate the definitions used in the Kansas
manufactured housing act (L. 1991, ch. 33).

Subsection (g) is amended to follow the definition for
"mobile home space" contained in the act proposed by the Council
of State Governments. The advisory committee was concerned that
the use of the term "required" in HB 2547 might provide a means
for evading the application of the act. If the act applies, the
landlord is required to furnish sewer and utility connections
under section 15 [13].

The definition of "rent" in (i) is amended to parallel
KRLTA.

Section 8 [6]. Similar provisions are found in URLTA and
the Iowa act. Despite its omission from KRLTA, the advisory
committee recommends retention of the section. The committee
recommends "certified" rather than "registered" mail since it 1is
cheaper and is used in the Kansas provisions on service of
process.

Section 9 [7]. The advisory committee viewed the last two
lines of (f) as unnecessary and containing some ambiguity as to
what is meant by the "liabilities" of the original tenant.

Section 10 [8]. The amendments are made to parallel KRLTA.

Section 12 [10]. Throughout the section, "security" deposit
is used since this is the term defined in section 6 [4]. The
amendments in subsections (c) through (f) parallel KRLTA with the

g \>‘ ﬂ\%
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exception that reasonable attorney's fees are added to (d). The
committee viewed (d) as generally unenforceable without provision
for attorney's fees.

Section 13 [11]. The amendments to (b) through (d) parallel
KRLTA. The amendments to (e) parallel 58-2546 of KRLTA.

Section 15 [13]. The amendments parallel 58-2553 of KRLTA.
Section 16 [14]. The amendment parallels 58-2554 of KRLTA.

Section 18 [16]. The amendment to (b) parallels KRLTA.
Subsection (c) generally covers matters unique to the rental of
mobile home space. 1In regard to (c)(2), the act proposed by the
Council of State Governments prohibits entrance and exit fees.
The advisory committee viewed this as an area of potential abuse
by landlords and deleted the phrase "or pursuant to a written
agreement" on the theory that fees based on services actually
rendered should be sufficient.

Section 19 [17]. The amendments parallel 58-2557 of KRLTA.

Section 21 [19]. Generally, the amendments parallel KRLTA.
However, the requirement that a tenant give notice at least 30
days before "a periodic rent-paying date" is deleted. There is
no such requirement on landlords under KRLTA or HB 2547 and URLTA
makes no such distinction in notice by landlords and tenants.

Section 22. The advisory committee recommends the deletion
of this section. There is no counterpart in KRLTA or the Iowa
act although it does follow in large part section 4-103 of URLTA.

Section 24 [21]. The amendments parallel 58-2563 of KRLTA.

Section 25 [22]. Generally, the amendments parallel 58-2564
of KRLTA. However, the phrase "regardless of the periodic
rent-paying date" is not incorporated since tenants are not
treated differently than landlords under the amendments to
section 21 [19].

Section 26. The advisory committee recommends the deletion
of this section. It appears to be the counterpart to section 22
and neither of such provisions were made part of KRLTA when it

was adopted.
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Section 27 [23]. The advisory committee questioned the
policy in holding the legal owner or lienholder liable for costs
incurred, including rent and utilities, due to the abandonment of
a mobile home,

Sections 28 through 31 [24-28]. The amendments parallel the
relevant provisions of KRLTA.

[Section 28]. This section follows 58-2573 which was
adopted as part of KRLTA.



KANSAS MANUFACTURED HOUSING ASSOCIATION

TESTIMONY BEFORE THE

HOUSE JUDICIARY COMMITTEE

TO: Representative John Solbach, Chairman and
Members of the Committee

FROM: Terry Humphrey, Executive Director
DATE: February 10, 1992
RE: House Bill 2547

Mr. Chairman and members of the committee, I am Terry Humphrey,
Executive Director of the Kansas Manufactured Housing Association
(KMHA) ., KMHA supports HB 2547 and we have worked on this proposal
with Representative Bill Roy and Topeka Housing and Credit
Counseling.

We have also reviewed the recommendations of the Judicial Council,
Civil Code Committee on HB 2547 and agree with most of their
comments, particularly the need to have a specific Act for
manufactured housing landleased communities. However, we do
recommend the following amendments to HB 2547 and I will go through
these changes for you.

1) HB 2547 needs a definition for a "recreational vehicle" so that
the bill will address the tenant who lives in an R.V. in a
manufactured home park. While this is not a itypical situation it
does occur.

2) The bill needs to define a manufactured home because mobile homes
have not been built since 1976 according to federal law. Likewise
this Act should be titled the "Manufactured Home Land Leased
Community, Landlord and Tenant Act." Also manufactured housing
should replace mobile home throughout the bill.

3) In Section 6 (f) line 7 and Section 6 (g) line 14: the wording
manufactured home community should be added in light of the issue I
previously mentioned.

4) In Section 8 (b) (2) delete registered mail and replace with
certificate of mailing.

YR
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5) In Section 9 (d) line 4: "60 days" should be deleted and "30
days" inserted. Today most communities have a 30 day notice to eviet
or terminate provisions and it seems to work well. For example when
a tenant sells their home and gives notice to the landlord they are
not obligated to pay rent for more than 30 days. In many cases the
buyer of the home wants to take possession or move the home out in
less than 30 days. Therefore, 60 days would create s hardship for
the tenant.

6) Section 12 - We agree with the amendments in this section by
Judicial Council, however, we suggest deleting attorney fees. It is
our feeling that this Act should resemble the Kansas Residential
Landlord Tenant Act and not allow attorney fees.

7) Section 18 (e) (5) line 34: after agreement add.. "except if a
tenant wants to put up a utility shed on the manufactured home space
the landlord may require a concrete base be installed to anchor the
shed."

8) Section 19 (a) delete the language that allows a landlord to
enter a manufactured home owned by the tenant. Also, delete the
wording in Section 19 (b) that requires reasonable notice for a
landlord to enter the manufactured home space which is outside and
does not involve the home. It may be that a landlord needs to make
repairs to the site while a tenant is at work.

9) Section 25 (c¢) It is our opinion that this section should remain
as written because it allows evietion.

10) Section 26 should remain because it allows a landlord +o quickly
remedy a bad situation that would affect health and safety of other
tenants.

11) Section 27 (c¢) line 7: delete "license number." Manufactured
homes no longer have a license number.

Also, in this section we recommend adding "a tenant should list the
names of other occupants in the home and notify the landlord if
occupants change. A landlord needs to know the names of residents
for a variety of reasons such as: safety, law enforcement and rules
violation.

12) Section 27 (b) line 37 delete "However, the person is only
liable for costs incurred 30 days before the landlord's
communication. After the landlord's communication, costs for which
liability is incurred shall then become the responsibility of the
legal owner or lienholder of the mobile home." and insert "However,
the lienholder is only liable for costs incurred for the manufactured

home space from the point of notification.”
’EV/S 3,7/4,
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In closing, HB 2547 provides a good balance between landlord and
tenant concerns. However, it is our recommendation that the
Judiciary Subcommittee continue to work on this bill in light of the
Judicial Council recommendations and other. Thank you.

%
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SOUTH VILLAGE, INC. |Z

MOBILE HOME PARK « SALES & SERVICE

4637 SOUTH VILLAGE PARKWAY
TOPEKA, KANSAS 66609

(913) 862-2131 TESTIMONY BEFORE THE
HOUSE JUDICIARY COMMITTEE

FEBRUARY 10, 1992

TO: Rep. John Sloback Chairman and Committee members

FROM: Rod Taylor
South Village Inc.
Ridgewood Estates

Re: HB 2547

Mr. Chairman and members of the committee, I am Rod Taylor,
operator of two manufactured home communities in Topeka. I
thank you for taking time today to hear my concerns regarding
the 60 day language in House Bill 2547.

Both myself, and the members of KMHA support 30 day provisions
in this bill over the 60 day provisions. Our reasons for 30
day provisions are not one sided. They benefit both tenants
and landlords.

First lets look at the landlords side of the issue. Some of
you may be landlords and realize that a 30 day notice of
eviction is in reality a 2 1/2 month process when a court of
law is used. Should this be changed to a 60 day notice, it
would become a 3 1/2 month process. There are times when
even a 2 1/2 month process becomes very burdensome. We had a
case a year ago in which a tenant's drinking lead to domestic
problems. One night, an episode of verbal abuse lead to
physical abuse and the wife ran to a neighbor's home to seek
refuge. A short while later, after more alcohol, the husband
went next door to again threaten his wife. When no one an-
swered the door, he attempted to break it down with a baseball
bat. Failing that, he fired two shots into the home. A woman
and her two children were in the house at the time. Her
husband had left to take the battered woman to the home of
relatives and she had been afraid to answer the door.

Needless to say the police were called, the man was arrested,
but was back home within three hours. The neighborhood was in
an uproar. Neighboring tenants were afraid of what this man
might do next and we were besieged with calls demanding that



we get him out. Since this incident occurred around the 10th of
the month, the 30 day notice of eviction would not begin until
the first of the next month. Forty-five days would pass before
we could even ask for a court date. Then if he chose to fight
the eviction, it could take another 45 days to remove him. 1In
this case we could not even tolerate the present time frame, let
alone add another 30 days to the process as is now proposed. I
realize that this is not a common occurrence and it has only
happened to us once, but it is an example of how the burden of an
additional 30 days would affect us.

For those of you who may be curious as to the outcome, I will
finish the story. Since I knew the man to be quite rational when

sober, I was able to approach him about the problems he had
created. He realized the total disruption of the neighborhood he
had caused and knew that his eviction was inevitable. I was

therefore able to buy him out of his lease and he moved immedi-
ately, without further incident.

Now lets look at the tenant's side of the 30 verses 60 day issue,
again using the same story. Do you suppose the neighbors of this
man would want another 30 days of living next to him and his gun?
Of course not. What if he had not moved willingly? Except in
cases of non payment of rent, the neighbors are most always far
more adamant about someone's removal than management. Their
patience is normally a lot shorter than ours.

Oh I agree that if you ask anyone how many days notice they would
like to see in this bill, it might be more than 60. But ask
these same people a couple of questions. How long do you want
your landlord to take to remove your problem neighbor? Do you
want to pay two additional months rent when you are ready to
leave? Here the answers are probably "less than 30 days" and
llnoll .

Lets also look as some numbers. Last year I had about 20 homes
move out of the parks and 2 evictions. As you can see by these
numbers, the addition of 30 days notice to the present 30 days
would burden tenants far more often than landlords. In addition,
there is seldom a tenant who is surprised by a notice of evic-
tion. Problems build over a period of time and the notice of
eviction comes only after all other efforts to resolve a problem
have failed.

The last issue I would like to mention today is the statement
some of you may have heard, "but it takes more time to find a
space and move your whole home than just your belongings". This
is simply not fact. To find a new park space and move the home,
complete with utility connections, can easily be accomplished in
30 days. What is fact is that if a tenant is evicted from a



'nice community' it becomes very difficult for him to find anoth-
er 'nice community' that will accept him. He must then resort to
a lower quality community that has other tenants like himself.
The problem here is not caused because he is moving a home but is
due to the reputation and references that follow him. The situa-
tion would be no different if he were only moving his belongings.

Thank you again for your time today. I ask you to support this

bill with the 30 day provision and the other changes presented to
you by our state association director Terry Humphrey.

Sincerely,

() el

Rod Taylor
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Housing & Credit Counseling Inc
1195 SW Buchanan Suite 203
Topeka, Kansas 66604-1183
(913) 2340217

TEST IMONY
HOUSE BILL 2547
BY
NOELLE ST.CLAIR
HOUSING & CREDIT COUNSEL ING INC.

FEBRUARY 10, 1992
Mr. Chairman and member of the comittee:
On behalf of Housing & Credit Counseling inc. | speak today in support

of House B111 2547 and urge vour support for passage.

As | testified last session, HB 2547 is definitely a good sten forward
in providing much needed protection to persons who own manufactured
homes and rent land tc set them on.

As a representative of Housing & Credit Counseling Inc. | have worked
very closely with the Kansas Manufactured Housing Association, Rep. Bill
Roy, Rep. Betty Jo Charlton, the Judicial Council and Judith Macy, chair
of the sub committee to insure that the language of the bill provides
protection for both tenants and landlords. To date there has been good
progress made in rewriting the language of the bill. but there are stil]
a few sections that need further refinement.

The language of section 8. page 4, line 20 and 26 uses the word
‘registered” We would 1ike to recommend the word be changed to

"Certificate of Mailing"

which is now one of the methods of delivery

used by landlords.

[t does not require the signature of the person the

notice is being served but it does verify that the notice was delivered.

The language of section 9, page 5 line 2 uses language that the rental
agreement shall be for a term of one vear unless otherwise specified in
the rental agreement. We would propose that there are valid arguments
from both tenants and landlords for not making the term of a verbal
agreement one vyear.

We woulid also propose that there are vaiid arguments from both tenants
and landlords making it a reauirement that 60 days written notice be
given by either party to cancel a rentai agreement.
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I would also like to see language inserted on to the pill that would
make it effective 6 months after its passage.

On a final note, | would recommend that vou allow the bill to remain in
sub committee awhile longer so that we can get the language worked out
between all parties.



February 9, 1992

We the tenants wish to commend you on making a good start
towards a Mobile Home Landlord Tenant Act, Bill No. 39+?u£5%r7

We feel the landlords best interest are being served by
this bill. Not the mobile home owners (tenants).

For every one landlord there are hundreds of tenants whose
best interest would not be served by passing this bill. We
are asking for a postponement on passing this bill until mobile
home owners (tenants) can be better represented.

We are also asking for a public hearing to be held
throughout Kansas for mobile home owners (tenants) as was done
before the Kansas Residential Landlord and Tenant Act was made
law.

Since tenants are, more often than landlords, to be the
victims in this situation.

We were not aware of this bill until the middle of last
week. We would strongly like to see a select committee to
address this issue on a regular basis; the problems of mobile
home owners (tenants) and landlords, and upgrade the laws as
necessary.

I brought with me today copies of California Mobile Home
Residency Law which I had faxed to me. California laws have
precedent over Illinois and other states. California's enact-
ment was in 1978. %;;i‘7

Here are our written replies to Bill No. . Also
enclosed are copies of rules we've had to live with through

the years, and information you might find informative.
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Thergzgﬁ? matters of safety which were not addressed in
7

Bill No. 29t%7; storm shelter accessible for the handicapped

or disabled, nor proper lighting which is required by the city

ordinance, in Topeka, and we're sure in other cities and towns

throughout Kansas.
In closing, in the Library of Congress in Washington D.C.,

Kansas mobile home landlord and tenant problems (to put it

mildly) are there.

Thank you,

AN
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Sherrie J. Harvey Eﬁﬁﬂ “ *\Nd.‘L\\é§§§ﬂ“

1441 N. Taylor #906 N . E N
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February 92, 1992

Section 5, Part B
What happens if an owner of a mobile home court goes into
bankruptcy or foreclosure? What about mobile home tenants,
what legal recourse is there to keep the water on and trash
being picked up?

Section 6, Part D
There are city, county, state, and Federal highway laws to
certain requirements on transporting mobile homes. They cannot
be transported before dawn or after dark, or if the pavement
is wet or if there is ice. If it's windy and not after 12:00
p.m. on Saturday. Also, only with a licensed transporter.

Section 8, Part C
The landlord doesn't have the right to charge an extra charge
for each person who lives in mobile home park after knowing
rent a space to a three bedroom or a family of five. This is
a practice that has been used to discriminate against family
and has caused families to move and hardship.

Section 10, Part B
There is no way a tenant will take out liability insurance and
name the landlord as the insured. By law the landlord has to
carry his/her own liability insurance for a business. I know
this for a fact. If this is left in I can assure you there
will be serious problems.

Section 12, Part B, E, F
B and F
Mobile home owners at the minimum live two years at the same
lot with their deposit being held by landlords without interest.
In the sale of the court as in our case deposits have not been
accounted for. Everyone I know has lived at the same lot for
five years or longer. Myself it has been 18 years. Tenants
believe that interest should go to the tenants not the landlord,
because it is the tenants money and maybe a lid put on as to
how long a deposit could be held. These mobile homes cannot
be transported out without all debts owed to mobile home park
landlords being payed. Transporters that pull mobile homes
will not hook-up until all debts owed to mobile home park
landlords are payed. Why should there be deposited at all?

E

Each year the landlord should send in writing where the deposits
are being held, to the tenant, because you maybe looking at

5 years or more.

Section 15

That if there are city violations by the court owner, that Jagé

corrections be made and in compliance with the city code be _
done before new state license be issued to new owner. Insurance

. . " Y gl
companies rate mobile home courts. In my case in 1990, my CETT s

insurance jumped. The insurance company told me that the 2
A
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landlord had not maintained the court and if the rating drops
one more time they will not issue insurance to anyone moving
into the court. And my premiums will go up again or cancel
my insurance. The insurance hasn't come due yet this year.

Section 18, Part C, No. 5
Without a written agreement or lease the landlord doesn't have
the right to threaten with eviction for not using vinyl skirtin
to make court look unified or any other right to make financial
demand on tenants for these sort of changes.

Section 19
There is no reason at all for a landlord to have access to any
ones mobile home.
1. The water shut-off is on the outside of the mobile home.
2. The gas shut-off is also on the outside of the mobile home.
3. The electricity breaker box are on the outside of the mobile
home.
4, City codes require all shut-off gas and water and the main
electrical breaker to be on the outside of the mobile home.
So do insurance companies.
5. Everyone knows never to enter a burning mobile home.
6. This is private property, mobile home owners will not stand
to have any landlord enter their mobile home for any reason.

Section 23
There is a city ordinance that requires so much lighting has
to be provide in each court. The landlord doesn't have the
right to threaten with eviction of tenants minimum of ten dollars
a month on their gas bills, This is a matter of safety.

Section 24, Part B

That tenants be allowed time to put a tracer on the letter and
check. I know for a fact. A landlord gave the tenant a three
day notice. The person had mailed the check to the landlord
and the day of the court hearing the landlord cashed the check.
The judge ruled for the landlord, because we are renters at
will. With us having to mail our rent in. This can happen

to us.

Section 26, Part B

Tenants will not release this information. This violates the
tenants right to privacy. If there is or if there is not a
lien against a mobile home is no one's business. Do you have
to make it known if you have a mortgage against your home.
Transporters of mobile home will not pull a mobile home out
if there are debts owed. We can not just pick-up and move in
the middle of the night. Have you tried moving your house.



Section 28
Tenants are more often the victim in this situation. We do
not want evictions without just cause-a cause outside legal
cause, which must be based on reasonable grounds, and there
must be a fair and honest cause or reason, regulated by good
faith. And also, the right to be heard in a legal process.
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The Mobilehome Remidency Law (MAL] was enacted in 1978
Benate Bi11 2119 (Millse), which brought onder one fpld a var ety
of existing statutes ralzzing to mobilehome park tepancies which
had been scattered throwghout the California Civil Cods. 9ince
1978, many provisions of the MRL hava besn added or amended,

The Mobilshoms Residemcy Law 1ig basically & set af rules by
which park owners and park residents should cperate. Violations
of those roles, like most other Civil Code provislons, are
self-enforcing - that s, it is up to the perties in question to
enforce the Mobilehome Residency Law mgainst one another in
court. The Department of Bousing and Community Developstent does
nat have the aothorfity to senforce the Mobilehome Regfidency Law.
For example, it im up to the park owner, nat the atate, to evict
# tenant bacaves of nompayment of rent. By the same token, a
pack resident, not the state, munat taka thes owner to court ko
enforce a matice or other requirement of the Mobllehome Besidency
Lew, or obtain an injunction, 1f the park owner will not other-

=g =5 e . 2 R - o s wise abide by its provislons.
i et o ’ s ; ) The Mobilehoma Regidency Lew 1s divided intop nine areas or
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MUBILEBOME RESIDEBCY LAW
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HOBILESONE EEBIDSSCY LAST

Article 1
GENERAL
Bec. 798 ‘Titls and Applicatiom
This chapter shall be known, and may be clted, am the

“Hobilahoma Resmidency Law". It eball apply only to a mobilsbome
that requires a permit to bes moved on a stremt or highway.

Bec, 758.1 Applicetion of Definitions

Unless the provimiona or context otherwise requires, ths
following definitions shall goverm the comstruction of this chapter.

B8ec. 798.2 Definition of Management

"Hanegement™ mesns tha owner of s mobilehoms park or mn agent or
represantative suthorized to act on his bshalf in connsction with
matters relating to m temancy in the park.

Sec., 799.3 Definition of Mobilehoms

"Mobilshome™ is m structura demigned for husan habitation end
for baing moved on m mtrest or higtwey under permit persusnt to
Eectica 35790 of thae Vehicle Code. Hobilshome lncludes a
mnufactured home, s defined In Bection 18807 of the Bsalth and
Bafety Code, and a ®obilahoms, as defined in Baction 18008 of the
Eealth and flafety Cods, but doss not includs a recrestionml wahicle,
na dafined Ln Bection 7$9.24 of this cods and SBection 18010 of the
Esalth and dafety Cods or & commercial comch ae defined in Section
18001.8 of the Health and Safety Cods.



~@c. 798.16 Inclusion of Othsr Provisions

The rentnl agresment may include such other provisions psrmittad
by law, but need not include spacific language contained in atate or
local laws not n part of this chapter.

Sec. 798.17 Rental Agreemsnts Exempt from Reant Control

{a) Rentnl agreemants meeting the critaria of subdivision b
shall be exempt from any ordinance, rule, regulation, or
initiative weasure adopted by any local govermmental entity
which establishes s sexiswsn swoumt that a lendlord may
charge a tenant for rent. The terms of such a reatal
sgreement shall prevell over conflicting provisiocas of such
an ordinsnce, rule, regulation, or initfative measuxe
limiting or restricting rents in mobllehome parks only
Guring the term of the rantal agresssnt oxr one or more
oninterropted, contibuous extemsfons thareof. If the rental
agraement is not extended snd 2o new rental agreement in
excess of 12 months' duratlien is entersd into, then the last
rental rate cherged for the space under the previous rental
agraemant ghall be the bese rent for purposes bf applicable
provisions of law concerning remt regulmtion, if any.

The first psragqraph of a rental agreewant entsred into
pursuant to this sectiom shall contain a provision notifying
the homeowner that thes afrea-cnt will be exempt from any
ordimence, rule, regulation, or initiative measure

by any local governmental entlty which establishes a maximmm
amount that a landiord may charga a tensnt For rent.

(b) Bantal agreements subject to thim section shall meat all of
the followisg criteria:

(1} The rental sgreesent shall ba in emcess of 12 mounths’
duration.

(2} The rental agreement shall ba entsred into betwesn the
msanagesant and a homecwner for the parmonal and actuml
residence of the homecwner.

(3} The howsowner shall have at lesst 30 days from the data
tha rental sgreemant is first offered to the homsownar
to accept or reajact the agrssment.

{4] The homeownar who executes a rantal sgreement affered
parsuent to this section may void such agrasment by
motifying menagement in writing within 72 hours of thas
homecymar’ s execntion of the remtal agreesent.

(c} The bhomecwner shall have tha optiom to reject the offered
remtal agresment and instead accept a rental agreemsnt for a
tarm of 12 muntha or less from the dats the offered
agraement beglns. In the event tha homeosmer slects to have
a remtal agresment for s texrm of 12 momths or less,

e o SR )

|
1

U
®
J

¥
including a month-to-month agresmsnt, the agreement mhall
contain ths same “"rentzal cherges” terms and conditfona aE
tha offered rantal agreement dwring the first 12 Bonths, -
except for optlona containmed in the offersd rantal agrasment
to extend or reneaw the mgreement.
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I4) Mothing in subdivision {c} shall bs comstrwed to prohibit
managemant from offering gifts of value, other than rental
rate reductions, to homsowners who execute a rental
sgreement pursomnt bo this section.

This sectiocn doss not spply to or supersede othar provisions of
this part or other stats lme.

Sec. 798.18 Optional Langth of Agreesent; Comparable Monthly Terms
[a) A howmecsner shall be offered a rental sgreement for

(1) a term of 12 montha, or
[2} a lesser pariod ms the homsownar HEYy request, or

{3} a longer period am outuelly agreed npan by both the
hossowner and management.

ib} Ba such agresment shall contsin sny terms or conditloms with
raspact to charges for remt, utilities, or incidental
reasonsble sarvice charges that would be differsnt doring
the first 12 months of tha agressent from the correspondiing
terms or conditions that would bs offersd to ths hossownsra
om a month-to-—mosth bamisa.

Seg. 79%.1% MBo Walver of Chapter 2.5 Rights

Ho rental asgreement for a mobilehcome shall contszin a provision
by which the homaownsr wsives hias or her rights under the provizions
of Articles 1 to 8 inclusive of this chaptaer. Any sech waiver shall
ba deemad contrary to public pollcy and vaid.

Bec. 798.20 Ho Private Club Discrimination

Bembarship in any privats club or orqanizetion which is =
condition for tenancy in a park shall not be danied on the hasis of
race, color, religion, aex, national origin, ancestry, or marital
status.

Bec. 798.22 BHecresticnal Vehicles in Parks

{a) In sny new wobilehome patk that is devaloped sfter Jamuary
1, 1982, mobllehome spaces shall rot ba rented Eor the
eccompodation of recreationsl vehicles as dafined by Sectlom
799.24 onless the mobilehoms park has s specifically
designated mrea within the park for recreatiomal vahicles,
which is separate and apart from the area Genignatad for
sobilehomes. Recreatlonal wehicles may be located only In
the specifically designated arsa.
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Eec. 7%58.5 Definition of Bark
_‘—"—-‘——-—-—.__.___________

“Park” {g g mobi lehoms park,

Bec. 798.7 Definitian or Hew Constructing
"New Construction® BOANE Ny new]. Conatructed s aces initiald]
held oul ¥or rent affay Janua ¥ !!!ﬂ.
mﬂm"mr&‘—ﬁg}—"‘——
Sec. 798.8 Definition of Rental RAgraemant
“Rentnl agreement® {g uy Agreemant batween

the ma
the homemner establishing the termg and conditions of a park
tenzncy. leass ia » rental agresmant .

Sec. 7959 Befinitdon of Homsownar

“Homeownar” is a person who hag 5 tenancy i mobi lehome parck
ander a renta] BJreement

-

8ec. 738.19 Dafindtion of Change of Uge
"Ch of use" BEANE & use of the parx for a PRrpose other than

a
the rnnt:?? or the holding cut fox rent, of two or nore mobilehome
BEltes to accomwodate mobilehomay used For homgn hahitotion, and doex
MOt me=an the adoption, d=endment, op Tepeal of a park rule or
requlation, p change of nge Bay affect an entire park or say
portion thereof, “Change of use” 1m:ludqn. but ig pnot Limited ko, a
Change of the park or any Portion thereof to a cc:m!u-ln;lu.. atock
Cooperative, planned unit devalap-gnt, ©r any form of cvmership
Yhere mpaces vithin ¢he Park are tq be mold.

Sec. 793.11 Definition of Baaident
"Repidang® is a booeowmer or other person who l.uufully occupiey

3 ' “lehose.

e T 13 patinieson of Tenancy
- . -

ICr ‘”":‘} ip the right of & homacwmer 14 the use or 5 site
oo \dipme park on which tq lacata, maintain, mpg occupy a
Imrﬁmntl. and ACCSBOTY structures for n
(R Y] the use of tha sarvicas and facilitien of the

S 0 B
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Bec. 798.14 peyy of Motice SN

Unless Otheryige Provided, n); notices . ulred by thi
zhall be either dalivereq Parsonally to tne :g-eomt-ﬂt d:p;:jaf:]:;r
in the Uniteq Btates Bail, Fostege Prepajqy, sddressed tq the
F ot hin or her alte withyy the 20bf lehome park.

Hsqg. 798.18 g, Writi and od Comtentg

The rentap jreememt #hall be iy ¥riting mpa shal] contain, jp
8341t fon tq the Provigiong otherwige r 1lraa 1 ] 1
all of the !ullcmll'IQI o °F Javts e lncludad,

ich a SOPY of the text of this chagtar aphayy be attachey a8 a
extiibit apg shall by incorparated inte the Tenta] lgruu..z::t
by rafcr:ncn. Hanagemean shall Provide ajj LB with
2 copy of thig Chapter prior to February 3 of pach r, {p
a cignif::ﬁ.nt changs yng ®ade in phe chaptar by ltgrr:;-ttan

®ar,

id} a Provision Bpecifying that it iw the rnepqnljbility of the
nt to p tain physicey

sl A description of gpe ical t
e pi:]r- <, inprmru;n 8 to he Provided

£l a Provision li-tibq those BOIVicas which will pe Providad a¢

the time antal Bgrsament jg , ted and o 11 continge
to be offered for the term of tenancy ang the faws, 5 any,
to charged f£oy thone searvices.

(g] a Provision stating thae Banagemanp BBY charge Teasonable
and

notification sq to b 4
within 14 daxe. The Written Botice shall Btates the specifie



residents a¢ a1l Teasonablg hours gng the hourg 5

faciliy

Any ney mobilehomea Park thae i1 developad aftar January i,
1982, 14 not subject to the Provigions of this Baction untjp
73 percent of tha SPaces hgve beesn entad for the first

f

Common areg fnn-ll.ity shall pe TPEn Or aval)ah)e tao
f the

COommOn Arsa

shall by posted et ppg facility,

8sc. 798.35 Amandman; o to Rulep and ulationg - Botice
.
A rule op Tegulation of the park may be smendeq ot may time with
Consent of , hﬂlluun.t, or without his o her Cohsent g
written Notfice to him or her aof Ot less than alx Bonthy, eNcept for
<k ma

Fequlations g cable tg recreational facilitiag whi. ¥ be
“wended without #i, or her consent Lpon written notice to him O her
! not legnm than gg days. Written Botice ¢p p ¢ Whoge

where the written notice i1g given ¢o him or Her before tha inception
nCy

of hias ¢

Bec. 738 .5 nnngunt Bntry into Hobi lehomen
la) Except ag Provided subdivigion (b), ang nuhflthatami.ng

{b)

any othar Provisfon pf law tg the

lktdivlzlon. mop.rati-&, OF condomingigg &t mny T'easonable
lme in <h wonlq interfare

-9 .
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foc. 798.27 wotice 2f Zoning or e, Permie X ST
(a] The Banagement shall qjype ¥YIittay netice ¢qo al] OwWners
PTrospact jye TMre concarp Dy the follow Batters;
1] The Reture nf the z2om US# permie ring the

If ¢
Oparatip PUrBnant ¢o , Pexmit Bubject tq A renewsl or
expiration date, the relevent 1ntomtior'| and datgg shall be
inclodeq in the Dotice, (37) The duration of any leage of
the ®obilehome Parxk, or any portioy therany, in whicp the
BAnagement {g 2 lessaa,

Ib) 1f g &

s shall pe 9ivan vritten notice
daye or fuch change, Hnt.lﬂclt:l.o-a fegarding tnge
<hange of Use of the Park, or Any portion tharaog, Bhall bg
gunrmd[b; Bubdivinign It} of Baction T5B.55., 4
Prospectiyvg homsowner shall pe notlfigg Ptior to the
Inception pe thas i

dec, 190,18 Disclogure of Park Ovuoy ' g llu.
Tha Ranagement op 8 mob{lshome park shgly disciose, i, writing,
OWmex wpon the
howsownar

te Tumber of the e [ ]

Chapter s fm-.ucing with fgc, 10150 of Part 2 of Diviaion 13 of
the Bealth and Bafety Coda, ip 4 Consp Public place ¥ithin the
=obi Lehome park,

——— =" CHARGEg
Bec. 798,39 Botice of Rant Increngs
Tha EAD AT emen shal] give g homeowne Writtaen notice of any
fucrenge in hisg o her regt Bt laast gg days bafore the Qate of thg
reage,

Sac. 79a.33 Athorized Fees Char

A hnluolrn-r shall pao¢ ba charged » fee Por Other thap cant
Utilities, and 1m:1dnnu1 fassonnhlg tharges por Baxrvicgg actually
11 be ch



798.32 Unlisted Hervices Withont Motice — Wo Faeas

Lk homeowner phall not ba charged a fee for services actually
randared which ars not listed in the rental agrecmsnt unless be or
she bhas been given written notice thareaf by the menagement, at
leaat 60 days befora imposition of the charge,

Bac. 798.33 Pst Peen

i8) A bomecwner shmll mot ba charged a fea for keeping s pet in
the park unlass the managesent actnally provides specisl
facilities or wervices for pets. If special pat facilities
are mafnteined by the managemest, the fee charge shall
reasonebly relate to the cost of maintemance of ths
facilitiew or services and the mmber of pets kept in thae
park.

ib) If the nt of a mobilshoms lewapts a rule or
r-ié!agém ﬁ;ggg;ﬁ ICI%E Troa ééﬁ ?!s In %
En @ new rn O _r atiom o o' to it
he residents from oﬁm:ﬁl to ksap the E cnruEI Th
"ﬂuinr% !!E&@nmﬁmwt revious
park rules or regulations re to pets. !o_nhr. [7 the
pet_dies or no longer mﬂﬁh resident, the resident
does not have the right to replace the =

<) rule or latfon ihiting resjdents from keepl
Dets {n The nobilshoas peck Shelloct aoote s et
signal 8, or service Jdogs.
& O'Connell, 19B9)

Bac. 798.31 Guest Feas

(a} A howecwnar shall not be chargsd a fsa for a guast who does
not stay with him or her for mors than a total of 20
consecutive days or a totsl of 310 days in a calendar year.
Buch a guest will not bs required tec registar with the
managemant .

(b) A homeowner who is living alones and who wishes to share his
or her mobilehoma with one psrson may do so, and m fee shall
not be lmposed by managamant for such parson. Sech person
shall ba comsidarad a guesnt of tha bhomecwnar and Bay
agresment betwsen the homsowner and such psrson shall not
change the terms and conditions of the ramtal agresmsnt
batwsen management and the homecwnsr. Such guast shall
comply with the provisions of the rulas end regulations of
the mobilahoms park.

Bec, 7398.35 Hembers of Immediate Pamily - Bo Yeas

A homaowner shall mot be charged a fes based on the mumbar of
members in hia or her imsediate family. As wsed in this section,
the "immedlate family”™ includes thea homsowner, his or her spouss,
thair parents, and their children.
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A hoseosmer shall mot be charged s fse for the enforcement of
any of the rules and regulations of the park, smcept a reasomabla
fee may be charged by = for the maintenance of the lawd and
pramises upom which the mobilehoma 1l# situated in the ewent the
bomasowner fails to do so in mccordance with the rulea and
regulations of the park after writtem motification to ths homsownar
and the fzllure of the homeowmsr to comply within 14 days. The
written notice shall atata the spacific condition to bs corrected
and mn satimets of the chargss to be imposed by mensgement if tha
services are pexformed by management or its agent.

Sec. 798,37 Ent Installation or Bookwp - %o Fees; Landsceping
and Halntenance al‘.r—qls

A homeownsr ahall mot be cbnrgod a fes far the entry,
installation, hookop, or landscaping as a conditiom of tanancy
except for an sctual fee or cost imposed by a local governmemtal
ordinance or requirement diractly ralated to the occupancy of tha
apscific slte uvpon which the moh!{lehome is located and not imcurred
as a portion of the developmanot of the mobllshome park asg a whole.
Howsver, reasonahle lendscaping and nsintenance requirements way be
included in the park rules and regulationm. The management shall
not reuire a homecmer or prospective homsowner to purchass, xent,
or lease goudm or services for lamdscaping from any persom, company,
or corporation.

e

{

777
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Sec. 798.36 Enforcesmsnt of Park Rules — Ro Faes

Baec. 798.38 Utility Bervice; Billing; Rata fichadule

Wheta the msnsgemant provides bath master and swdaoetar services
of utilitiesm to a homsowmer, for each billing periocd the cost of the
charges for thes period shall be separately stated along with the
opening and clowing readinge for his meter. The mamsgement shall
post in a consplcuons place, the prevailing residantial utilitiss
rate scheduls as published by the serving utility.

Sec. 798.39 Sacurity Daposits

(e} The managemant may only demand a macurity deposlt on or
bafora initial occupancy and the mecurity deposit may mot be
in sn emcunt or value in excese of an amouwt equel to two
months" rent that le charged at tha inceptian of the
occupancy, is sddition to any rant for the first momth. Im
no svent shall additional eecurity deposite he demanded of »
homeosmer following the initial occwpancy.

ib} After tha homeowser has promptly pald to the mesnagsmant
within 3 days of the date the amcust i doe, all of the
rent, uthlitiss, snd reasonable service charyes for any 12
congsecutive momth period subsegmamt to the collactian of thse
sacurity deposit by management, or wpon resale of the
mobiiehome, whichever occurs earlier, mamagemant shall, upon
the receipt of & written request from the hossownsr, refund
to the hkomeosmer the amounst of the security deposit within

s BR
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30 days following tha end of the 12 consacutive wonth period
of the prospt payment or tha date of the resals of the
mobilehome.

Ic} In the event that tha interest in the mobilehome park is
transferred to any other party or entity, tha soccessor In
interest shall have the same obligations of management
containad fin thie ssction with respact to the security
depasit.

{d) The management shall not be raguired to place any security
deposit collected in an loterest-bearing sccount or to
provide s homeowner with any ipterast on the mecurity
dapoait collected.

(e} This section spplies to all security deposits collected o=
or after January 1, 1989. Bowsver, any sacurity deposit
collected on other than initial occupancy from a homeowner
betwsen January 1, 1988 and tha effective date of this
section shall be refundad on or before Jmnusry 31, 1589.

Bec. 798.40 WHo Lism or Secuxity Interest Emcept by Matual Adresmant

The wanagemsnt shall not acquira a llen or security imterast,
ather than an interest arieing by reason of process issuad to
anforce a judgmant of any court, in a mobilehome loceted in the park
unless it is mutually agreed upom by bath ths homeoweer med
management. Any billing and peyment upon tha ogbligetion shall be
kept separate from current ramt.

Article 4.5
RENT CONTROL
Bec. 798.45 New Comstruction Ememption

Hotwlthstandi Secticen 798.17, "new constructiom® as dafined in
Section T98.7 Ilﬁ.L:iI be ex from any ordinence, rele, T Tation
or Inltiatlve measurs i&_p'_:ns by any Eity, coupty, or ct"t']r nuﬂ
county, which entablighen » maximum smount that a landloxd may
cha

2 tanant fox rent.
TAdiod by 6B 1741 Laonard, 1989)

Axticle 5
RoHBSHINR NBETFIRES
a2 Reoveatisa Bakla

Baevy 790+50 Uan of

¥he managemant shall permit mectinge by hesovwmewn or residonts
of & mobileheme in the puriy or amy er all 6f themy velating to
ushiloheme Iiving or sscial ox cdwenticeal pmrposesy émeluling
forpms for or spesches of publie sidisisle er sandideten fox publie
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effdcey ko be held in any ef the parh commmnity or reerentfen hells
if ethe maetimg is held st n raaconcble howr and whem the dackliey ia
net ethsrwine in uwser

Besr 798+5F HMansgemont Meebings with Resddants

The menagesent shall mast snd consult with the homeownersy upom
writtan pegquesty withém 39 doys of the vegwaaty either tedividanikyy
eokisotivelyy or with raprescntstivesn of & grouwp of boweowners who
havae sighed a reyuset te be ms vepremanted on the fallowing mattermrs

4a} Rmendmsnts Lo parh wules nnd reguiatiensr

4k} Btandards for maintennnos of physical imprevementm 4m the

paxhs

4ot Rdditéeny nlterntieny or Holation of mervicer egudpment oF

phyeioel improvewentsy

44t Rental agresments offfeved purseant ¢e Sastion 78817,

Any cellective mesting shnld ba sendweted only mfter nothes
thareod hea been ghven bo ail the roguesting hemsowners 18 doyn ar
mora befora the moehingr

HOMEOWEER COISIUBICATICNS AND WESTINGS

8sc. 794.50 leqislstive Intent

It is the intent of the Lagislature in enscting this articls to
ansure that homecwners sed resliden I mobilehoms ks have the
[th one anot

aducational purpases.

Hec, 798.51 WRight to Amgembla, Meat, Canvass, Petitlon, mnd Tnvite

ars

a) Peacsfully assemhls or meat ln ths k, 8t reasonsble hours
undnlmmii-nm: For any Lewful . Heetings way be
'] o @8 in use, & W

Be1d ] or «© an_t
Facil} the _conseat of ths
Bomecwner, In apy mok v park.

ib} Invits public officimls, candidates fox public office, ox

representatives of mob owner oxgaslzations to meet wIlEh
%‘rl and resldent

accor ect

— 14 -



{c) Canvass_and petition homeownsrs and raesidents for
noncommsrclal purpoaes relating to mobllehone I{v[g, slection to
publlc office, or the Initiative, referendun, or racall procesmes,
st ressonable hours and In a reasonable manner, including the
distribot 9x © tica o rmation,

Sec. 798.32 Injunctive Action to Enforce Rightas

in a coort o
rngu[lt.l.nu, or ot po

CY
or rasident of those rlghts.
{Rsended & mdded by 8B !;5 Craven, 1389}

Article 5.5

BOMBOWHERS HEETINGE WITH MAHRRGEHEWT

Sec. 7968.5] HManmqgement Mestings With Besidants

Tha managemsnt shall meat and coosult with the homeowmers, upon
written re t, within JU dayes of the requast, elther Individually,

NN

> o
0 Ropn
L
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\ __._\w\\ 3\

% N \:‘\"‘\_
mabilahowes occupied within sobllehome parka be provided )
with the unigue protectiom from actwal or comstructive

eviction afforded by tha provislone of this chapter.

[b) The manngemant shall not texminate or refume to renew a
tenancy, except for a ressom speclfied in this erticle and
opon the givipg of written notice to tha hoseownsr in the
manner prascribed by Section 1162 of tha Code of Civil
Procedure, tp remova tha smobilehome from the park within a
period of not less than €& days, which period shall ba
epecified in the notice. A copy of this notice shall be
sest to the legal owner, ss defimed In Sectlion 1800%.8 of
the Health and Safety Code, eacrh Junior liepholder, as
deffined in Section 1800%.3 of the Health and Safaty Code,
and the registered ownar of the mobilehome, if other than
the homeowner, by Unitad Btates Mail within 10 days after
notica to the homeownsr, eddressed to the legal owner, each
junior lienmholder, end ths regimtered ocwner at thelr
sddresses, as pat forth in the regiastration card specifiasd
in Bection 18091.5 pof the Health and Hafaty Code.

7948.56 1Thae Six Authorized Aeasons for Termination of Tenancy

collectively, or with repressntatives of a qr of homeowners who
have slgn a request to be so reprasented on g‘i following matbers:

(s} Amsndments to park rules and regulations.

{b} Steadards for maimtsnance of physical lmprowesenis in the
park.

ic) Addition, mlterstion, or deletion of service, equipment, ox
physical Improvements.

{d) Rental aqresments offered pursuast to Section 793.17.

Aoy collective meeting shall be conducted only after notice
thereof has besn gqiven to all the requsesting hoseowners 10 days or
mora before the masetling.

{Added by 8B 175 Craven, 1989 — formerly, SBection 798.51)

Article §

TEFMIHATION OF TEHANCY

Bec. 798.55 Laqislative Intemt; Terminations for Csuss; §0-Day
Cce

{a) The Leylmlature finde and declaras that, bacause of tha hlgh
cost of moving mobilehomas, the potentiel for damags
resulting therefrom, the requirements relatimg to the
installation of mobllehomes, and the cost of lemdecaplng or
lot preparstion, it i® necessary that the ownere of

- 15 -

A tspancy shall be termineted by the management only for one or

more of the following reaspam:

{a) Palilure of the homsowner or resident to cosply with a local
ordinance or stete law or requlation relating to mobilehomas
within m reasonable tima after the homeownar recsives a
notice of noncumpliance from the appropriate govermmental
agancy.

{b) Conduct by the homsowner or resident, upon the park
premises, which conatitutes m swbatential annoyance to other
homeownars or residentes.

{e} Pailure of the homeowner or resldent to comply with a
reasonable rule or regulation of the park which is part of
the rental agreemsmt or any amendmsnt thereto.

Bo sct or omimalon of the homeownsy or resident shall
congtitute auch a failuxe to comply with & reascamble mule
or regulation unlaegs a=d ontil the managesant has givem the
homeownar writtem notice of the alleged rule or regulation
vioclaticn and ths homsowner or resident hms failed to adhers
to the ruls or regulation withis sevan days. Rowever, Lf a
homscwper bhas heen given a writtanm notice of am alleged
viclatlon of the sama mls or regulation on thres or more
oocanions within a 12 month periocd after ths homsosmer or
resident has violated that ruls or regulation, no written
notice shall be requirmd for a subseguent viclatiomn of the
same rule or regulation.

Bothing in this subdivision skell relisve the management
from ite obligation to demonstrmts that a rule or regqulation
has im fact been vlolated.

- 18 -
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(ar (1)

12)

{3

4)

5}

(8] Comdesnatliom of tha park.

Banpayment of remt, otillty ch 8, or remgonable

incidemtal service charges; prov ¢ that the amount

due has besn unpaid for a paricd of et lsast fiva dmye

from ites due dats, and provided that the homemmer shall

be given a three—day writtem notice subseguent to that

five-day pariod to pay the amount dve or to vascate the

tenancy. The thres-day written notice shall be givaen to »
the homscwner in the manner prescribed by Saction 1162

of tha Code of Civil Procedure. The notice may be givem

at the sema time as the 60 duys® notice reguired for
termination of tha tenarncy. : i

Payment by the homeowner far to the expiration of the
three-day notice pexiod shall cure a defsult under this
subdivision.

Howevar, if a homeownsr has been given & three—day
notice to peay the mmcunt due or to vacate ths tenancy on
three or more cccasions within the preceding 12-month
period, no written thres-dsy notice shell be regquired
for a sgbsequent mampayment of rent, utility charges, or
reanonable incidental sarvice charges.

Payment by the lagel owner, as dafined in Baction
18005.8 of the Health and Bafety Code, any junior
lienholder, as defined in Sectiomn 1B005.3 of the Health
and Safety Coda, or the registared owmsr, as dafined in
Section 18009.5 of tha Bealth and Safety Cofs, i1f other
than the howsowner, on bshalf of the homeownsr prior to
the expiration of 30 calendar daye followinmg the mailing
of the notice to the lagal ownmer, sach junior
Ilenholdex, and the registered ocwner provided in
subdivision {b) of Section 798.53, aball cure a default
under this subdivisiom with respect to that payment.

The hoseownsr shell remain lisble for all payments due
uwp until the time tha tenancy Lls vacated.

Cure of n Gefault of rent, utility chargea, or
reasonable incidantal service chargem by the legal
ocuner, any junior lienholder, or the registered owner,
if other than tha homsowner, ss provided by this
subdivieion, mey not be exercissd more than twice during
a 12-momth pariod.

[(f) Chenge of use of the park or any portion therecf, provided:

iy

The management gives the homsowsers at laast 15 deys"

writtan notice that the msnagement will bs appearing .

befora a local govermmental board, commiselon, ox body
to requent parmits for a changa of vae of ths mobilahoms

park.
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12) After all required permits requesting a chenga of uaas

bhave basn approved the local govermmantal boerd,

cosmisnion, or body, the mmnagesmemt shall giwve the

homaocwners six sonths' or more written notice of

tarmination of tamancy.

If the changa of use requires no locel governmental
permits, then notice shall ba glven 12 wontha or more
prior to the managemsnt'a determinatlon that a change of
usa will occuxr. The management in the notice shall
dieclose and describe in detmil the naturs of the change
of use,

[3) The msnageseant gives sach propozed bomaowner writtem
notica thexesof prior to the inception of his or her
tenancy that the mamsgement is requesting a change of
use befors locel governmental bodiea or that a change of
nee raquast has besa granted.

1{4] The notice requlrements for terminstion of tenancy set
forth in Bactions 739.56 and 798.57 shall be followsd if
the propomed chenge actually ocrurs.

(5] R notice of a proposed change of use given prior to
January 1, 1980, which conforms to the requirements im
effect at that time shall be valid. The reguirements
for a notice of a propossd change of use Imposed by this
subfiivision shall be governed by the law in effect at
tha time the notice was given.

{g} The report required pursvant to subdivisions 1k} and (1)} of
sevtion 635863.7 of the Govermment Coda eshell be given to tha
hosaowners or residents at tha same time that notics is
raquired pursuant to peragraph (1} of sub@ivisian (f) of
this pectlon.

Sec. 790.537 fAtatemewutn aof Rsascss Lo Botics

The managament shall set forth in a notics of termination, tha
reason relied vpon for the terminatlos with mpscific facts to permit
determination of the deta, place, witpesses, and circumstances
concexrning that resson. Neither reference to ths section nusbsr or
a wubdivisiom thersof, oor a recital of the languaga of this artlcls
will constituta complisnce with this ssctiom.

Bec. 798.580 ¥o Terminstios to Haks Bpace for & Buyser of a
rom Park Ownar

Bo tepa ehall ba terminatesd Por the purposs of masking a
homsownsx's sfite aveilsble for a person who porchased a mobllehome
from the ownar of the park or his ageat.

- 1B -
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¥8.59 &0-3ay Hotice by Residemt of Termination

nomeaownar shall give written notice to the management of oot
less than 60 days before vacating his or her tenancy.

Sec. 798.60 Application of Other Unlswful Detsiner lLaws

The provizices of thim article shall not affect any rights ox

proceedings set forth in Chapter 4 (cosmencing with Section 1159) of
Titla 3 of Part ) of the Code of Civil Procsdure except am otherwise
provided herein.

Bac. 798.61 Abandoned Mobilebomas - Procedures

ta}

1111

{c)

iap

Az uvsed in this saction, “sbandomed mobilshome® means a
mobilahome (1} less then 12 faet in width, (2) located in a
mobilahome park on & site for which no remt bag been paid to
the menagesent for the preceding €D days, [3) that is
unoccupled, and {4) which the msmagemsnt reascmably beliaves
to be sbhandoned.

After determinimg a mobilehoms im a mobilehome park to ba an
abandooed mobllehome, the wmanagement shall post a notics to
that effect on the mobllehowe for not less than 30 days, apd
sbhall deposit copies of the notice in the United Statenm
majl, postage prepald, addressed to the homeowmer at the
last known address 2nd to any Xnown reglstered owner, 1f
different from the homecwnar, and to sany known holdsx of a
security interest in the mobilehoma. This notice shall be
mailed by reqlestared mail with a retwrm receipt reguested.

Thirty or mora days following posting pursuant to
subdivision (b}, the managemant may files & petition in tha
municipal or justice court for the jwdiciasl district im
which the mobilehows park ts located for a judicial
declaration of abandomment of the mobilehoms. Copies of tha
petition shall ba served wpon the homeowner, sny known
registered owner, andl any known person heving s lian or
security interast of record in the mobilehome by mailing
copiern to those persone at their lmst known addrasa by
registered mall with a return raceipt requeated in the
United Statas mall, postags prepaid.

Hemring on the patition shall be given pracedence over othar
matters on the court’s calendar. In no svent shall the
hesring be schsduled more than 60 daym following imitial
posting under subdivislon (b). If, wpon the hemrisg, ths
petitionsr shows by a preponderamce of the svidence that the
mobilehose mests the criterisa for an sbandonsd mobdlehoma
and no party esteblishes an interest therein at the hearing,
the court shall senter a judgment of sbandonment, determine
tha emount of charges to which the patitionsr ia emtitled,
and award costs to the petitioner. However, at any time
prior to male under this section, any psreen having 5 right
to possession of the mobilehoms may recover it upom payment

»
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to the managemsnt of all crant or othar charges doae,
including reascnsble coate of etorage and other costs
svarded by the couxt.

7.

Within 10 2ays following s judgment of abandomnmant, tha
sanagement shall enter the abandonad sobflahoms and cosplete
an inventory of the contents and submit the inventory to the
court., During this psriod, the management sball post and
mail notice of intent to sell the ebandonsd mobilehoma and
its contents under thie sectioe, and announce the date of
sala in the seme mannar aa provided for the motlce of
Getermination of abendonment uader subdivislon (b}, and by
publicatiom in a bewspsper of gensral circulaticn published
in the city in which the park 1= located ox, if located in
an wnincorporated area, in the counmty where the park ia
located.

Prior to the pale, the abandoned mobllehoma and its cootents
shall not be moved from its eits, but the mansgemsnt shall
bs entitled to storage costs im the seme amount se tha
contract rent and other charges that would he applicable if
the mobilehoms had not bees sbhandoned.

Bot less than 3¢ days following the jodgmant of sbandomsant,
the management may condsect a puhlic sale of the sbendoned
mobflehome and its contents. The manegemant may bid at the
sale and shall have the right to ocffset ite bids to tha
exteat of the total smownt dwe it under this section. The
procesds of the sale shell bs retained by the managemant,
but any unclaimed mmcunt thus retainsd over and sbove the
amount to which the manegement ls entitled omder this
section shall be deemed sbandoned property amd shall be paid
into the treasery of tha county in which the sale took place
within 30 daya of tha dats of the esls. Tha former home-
csner or any other ownex way cleim sny or all of that
usclaimed amcunt within one year Exoms the date of payment to
the county by making application to the county treasursr or
other official designated by tha comnty. If the county pays
apy or all of that uncleimed amcunt to a claimsnt, neither
the county nor any officer or smployes of the county is
liable to any other claimant am to the zmount paid.

Within 30 days of tha date of the sale, ths management shall
sebmit to the court an accounting of the momeys received
frem the sale and the dispositioa of the momey and the items
containad in the inventory suhmitted to the court pursusnt
to subdivision {a).

The manazgement mhall provide the purchaser st the sale with
& copy of the judgment of abandorment and avidence of title,
a2 shall be mpecified by the State Departmant of Housing and
Community Developmsat, which shall register title in the
mobilehows to the parchaser upaon presemtation therecf. The
sals shall pase title to tha wmobllehome to tha porchaser
free of any pricr intersst, incloding any security intsrast
or llen, in the mobllekomes,

- 26 -
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hrticle 7

THARSFER ORf SALE OF MCBILESOME OR PARK

Bec. 798.70 For Bale Bigna

A homeowner, ev Rhis or her agenty an heir, joint tqmnti or
reonal representative of tha estats ¥ gaina ownarship ol a
ome in tha mobllehome park through the death of the owner of
the mabllehome who was a E&E ak t& time of hla or her desth
or_tha ent _of any such rscn, may advertisas the sale or exchange
oi he or her Esﬁm, or I pot prohiblted by the terma of aa
agressant with the management, mmay advertise tha rental of his or
hex mobilehoms, by displayimg a sign in the window of the
mobilahome, or by u sign pomted on the side of the mobilehoms facing
the strest, stating that the mobilehoma is for smle or exchange or,
if not prohibited, for rent by the owner of the mobilahosa or his or
her agent. The signm shall atate the name, mddress, and telephone
wmbar of the owner of the mobllshoss or his or her agent mnd shall
ot excmed 24 inches fn width and 18 inchee in beight.
(Amended by AB 1914 M.Waterm, 1%89)

Bec. 79B.71 Hanagement Showing or Lieting - Prohibitions

{a} The management shall not show or list for sals &
mapufactuxed hoss or mobfilehome without first obtaining the
ovner's writtan anthorization. The authorization shall
:'imc:fy the terms and conditicons regarding the showing or

sting.

{b} Ths management shall prohibit neither the listing nor thes
sale of a mamfactared home or mobllehome within the park by

the homeowner, an belr, joink l-.amm:tg or parscihalk
represantative o eatate 8_ownership of a
;EIEE In the mobllehome rk t the death of the
ownex of t Hagk & at t o
his or her desth, aor an ____EE agent of the hosecowmer any soch
Be[hnq

rson other than the management, nor regquirs the
apeowmar, O an _heir, joint temnti or personal
representative o estate W N8 _OWners of »
oW¥ner o was a at t t [+3

his or her dseth, to authorlze the management to act as the
agent In thse male of a mamnfectnred home oxr mobllehoms sa a
comdition of wenagesent's spproval of ths buyer or
prospective homeowner for residency in the park.

Hothing fin thim section shall be construed aw affecting the
provisions of the Henith and Bafety Code governing the licansing of
manufactured home or mobilehoma galespersans or deslers.

{Amandad by AD 1314 N.Waters, 198%}
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fec. 798.72 Bo Transfer or SBslling Fes Y \J

{s] The managemant shall not charge a homsowner o his or hew

agenk, an heir, joimt m-nt[ or personsl representative of
tha sstate 8 ownerd of a o Ln =
2ob] lebose park %ﬁ:ﬁﬁ the IE:EF of the ownser of the
®obllehoma who was a homeowner st tha time of Bla or her
denth, or the nt of sny such parson a transfer ox selling
Ees vs & m[%i:_n of a sale of E- 2obilehoma within a park
unlems the menagessnt parforms & service in the sale. . The
manngesent ehall mot perform any suoch service In copmsctioa
with the mals ¥nlsss 2o requested, in writing, by the
hometuzey oz his er her agent, am h.lr: golnit tenant;, or

nal septative of the sata galns ownerehip of
%W the Jsath of the

pwnar of the soblils wag _a ownsr st Lhe tlwe of

m! ormhmgoffﬂmhmm.

(b] The managssant shall not charge & prospsctive homeowner or
bis or her pgent, upen purchese of a mobilehome, a fae aa a
condition of approval for rasidency in s park vnless the
management performs a specific service in the anie. The
management mhall not ioposs a fee, other them for a credit
check in sccordance with subdivision (b} of Ssc. 798.74, for
an intarview of a prospective homaowner.

Bac. 798.73 Removal of HMobilehoma Tpon Third Party SBala

The managessat shall not reguire the removal of & mobhlilehome
from the park in the event of itm sale to m third party during the
tarm of tha homsownsr's rantal sgreessent. Bowever, Lln tha event of
a salm to a third party. in ordsr to opgrede the quality of the
perk, the management may require thet a sobilehcse be removed from
the peark whars:

(a) It la less than 10 faet wids.

(b) It l# more than 20 years old, or more than 25 years old it
mapufactured after Septembsr 15, 1571, and 1s 10 feeb wide
or more and the mobilshome doss not cosply whth the health
apd safety etandards provided in Sectiome 18550, 18552, and
1860% of kthe Esalth end Safety Cods, and thes regulakione
establishad thereusder.

fc) Ths mobllebome im more then L7 yware ald, or more than 25
years old if masufactured after Septesmber 15, 1971, anpd ln
less than 20 feet wide and the mobllehoma dosa mot comply
with ths comstruction and safety stendards wpder Ssctions
18550, 18552, and 18605 of the Bealth and Sefety Code, and
tha regulations establishad thereunder.

{d} 1t is in a significantly rwndown condition or ila dlsrepair,

as determipad by tha gensrsl condition of the mobilehoma and
its scceptability ta the heelth and sefety of thes cccupants
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Bec, T38.74 t

and to tha public, exclusive of its aga. The sanagement
shall use remsonmble discretion in datermining the general
condition ¢f the mobilehome and its accaseory mtroctures.
The management shall bear thse burden of demonstrating that
the mobilehome is fn m significently rundown condition or in
disrepair.

roval of ) Credit Batimg Rafund

(a} The mensgement may require the right of prior approval of =

1b]

purchasery of a mobilishoms that will remain In the park and
that the salling homeownar or his or her agent gfive notice
of the sals to tha t before the closa of the sala,
Approval canmot ba withhald if the purchaser has the
financial ability to pay tha rest and chargea of the park
unless the management reagonably determines that, bessed on
the purchaser's prior tensncles, he or she will not comply
with the rulss and regulations of tha park. In detarmiming
vhather the purchaser has the financial sbility to pay tha
rent and charges of the park, the managessnt shell not
require the purchaser to submit coplas of any parsonal
income tax raturne in order to obtain approval for rasidency
in the park. However, mansgement may require ths porchaser
to document the samount snd source of his or Ber gross
monthly income or msans of financial support. If the
ownership or mansgement rejecta a purchaser ss a proapective
homemwmar, the ownership or managemant shmll inform the
8glling homsownex in writimg of its reasons for the
rejection. If the approval of a purchaser is withheld for
any resson othar than those stuted in this articls, the
managemant Or ownoex may be hald liable for all damages
proximetely resulting therxefrom. '

If the managemant collects a fes or charge from a
prospective purchaser of a mobilehome in order to obtein a
financiel report or credit rating, tha fnll amount of the
Tea or charge mball be credited toward payment of the first
month’s rent for that mobilehoms purchaser. If, for
whatever reason, the prospective purchaser i= rejeactad by
the managesent, the management shall refund to the
prospactive purchaser the full amcunt of that fes or charga
within 30 Geys from the date of réjection. If the
proapsctive parchamsr ls spproved by the management, but,
for vhatever remson, the grospsctlva purcheser alects mat to
purchass the mobilehome, the menagemant say retain the fse,
or a portion thersof, to defray ite sdministrative costs
under this section.

Sec. 738.75 Rental Agresment Required for Park Cccupancy

(a}

An escrow, sale, or transfer agreswment involving a
mobilehoms located in s park at tha time pf the nale, whers
the mobilshoms ie to remain in the park, shall cantain &
provieien aigned by ths parechaser stating thaty by puch
stgnature hs or she has egreed to the terss of B pentad

- 23 -
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&r A of a fully emsawted rentel sgveecment \
:z:::-i.',- otk the purcharer and perh mamsgemsne will

satinfy the ragmivements of this sectden copy of a fully

exscutad rental nt.
Timended by A8 BT fuackesbush, 1985}

Ia the svent the purchaser faile to sxecuta the rental
sgreamant, the purchasser shall not heve any rights of
temancy.

In the svent that am occupant of a moblliehoma has po righte
of tsmancy and is not otherwise emtitled to cccupy thas
mobilehome pursuant to thie chepter, tha occupant is
cossidared an enluwful if, sfter m demend Ils made
for tha surrendsr of the ilshome park site, for a period
of fiva days, the occupsmt refesss to surrender the sits to
the -:huozm park mansgemant. Im the svent the unlswful
occupant faills to comply with the demand, the unlewful
occupant shell he subject to the procesdings set forth in
Chapter 4 (cossancing with Bectiom 1153) of Title 3 of Part
3 of the Coda of Civil Procedure.

The cccupamt of the mobllehome shall not be considared an
vilawiul t and shall not bs subject o tha provisicas
of subdivimion (c) if all of the following conditions are
presant:

{1} Tha occupaimt ie the registersdl ownax of the mobllehoms.

{2} The menagement bas determissd that tha has tha
finamcial ability tc pay the remt and charges of the
park) will cosply with ths rnles apd regulmtions of tha
park, basad on the occupant’s prior temancies; esnd will
comply with thims artlcle.

i3] Tha management failed or refused to offer the occupant a
rental agresment.

Bsc. 798.76 Adults Only Bestuictions

Tha

mMAnSgamant requira that a purchasar of a wobllshome

By
siich will remalm in the park. cosply with eny rulas or regulation
limiting resldsncy to adults omly.

Bec. 798.77 Eo Balver auf Rights

Bo rental ox sale agreesment shall contain a provision

which

the purchessc or hossowner walves hia or her rights under this

chaptar .,

hoy such waiver shall ba desmed contrary to public policy

and shall ba vold and enenforceshle,
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. 758.78 Rights of Helr or Joint Tenant of Owner

An heke er joint temant who geins cwnerwhip of 8 mobiicheme in
tihe mabiiebhene park through the dsath of the owner af the pobiichese
whe 48 a hossewner ohell have the right te sell the mebilahoma ¢o o
¢hizd party in asecordenes with the provisiens ef thiés artiekers but
enky %2f ail the hemsewneris respoasibiiitiee and iinbilitios te the
menagenent regerding remby atiditieny and reasonabke meirntensnce of
the mobilecheme nnd ita presdses vhieh have ariean afear tha branafier
af ownership to the heir or jeint tenant have bean saviafied up
unti} the date tha sobliishesa i reselddr

fa] An beir, joint tenant, or sonal agentativa of the

entate alns owners of a D t park
Em{@ % !n?: o ownar of t who war a Nomeowner
at t £+ [ 8 or hexr ath = [ 4 to me
mob]lehoms to a third party In accordance w tovialons o
this articls, but only If aJl s “;E“ Itles mnd
tles to the management rega rent, u 5, and
reaBso; [¢ meintenanca of the BEIEE% end 1tp premisas which have
arisen slnce ths death of the homeowner have been satls a8 t

fhava accrued suant the renta)l agreemant In eflfect at % Egu
a ath of & omacMner up Eii the date the mobllebome le

b} In tha svent that the heir, joint tenant, or personal
prosentative of the satates does not ll%ﬂt tg zﬁimnu of
%Iv[um ]n[ with regpect to ® satisfaction of the ownar "3

responsiblilties and liahillitles to the managemant which accrue
pursuant to the rental agreemsnt In efiect at the time of the death

of tha homsowmer, the man nt shall have the right to requlxe tha
Fasiual oF cha hiifiaboms Trom tia gark,

{c) Prior to the sala of a mobilshoms QE an h‘!.rl ae!nt tanant ,
or personal representatlve ol the estate, that v as
replace the existing sobilehome with another mobilshowe, elthar new
or used, or repalr the exlsting mobllehome so that the [ehoms to

Ye sold complles with bealth and safety standards 1ded in
Sactions g;ESE, 18552 i 18805 of Hi{ Fealth R_L SI;C':![ Code, and

end o
the regqulations i:t.n'bii.shcd thereunder. In tha event tha sohilshome
iIs to be replaced, ths Tacement mobllehoms shall alsc mest
axda of Efi

current standax pazk_as coptained ip the park's most recent
written m!-' rements lssued to prospactive OWTHRY 8 o

4} In the svant the helx, joimt tenant; or sonal
representative of the estate desires to ast sh & ancy in the
park, that Infdividual shal Iy with thoas provisiomns of thie
articls which ldentlify ths reqtlgr:ﬂlnij for B prospsctive purchesss
of o aobhilehome that resmalne in the .

(Amended & addeld by 2D 19 Watarm, 2}
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Bso. 798,79 Repossasgion of Mobilehose; Sele to Third Party

Any legml owmer or junior llenholder who forecloses on his or
her security imtsrast in a mobllehome located ln a wobilehome park
ahall bave the right to sell the mobllahome within the perk to a
third party in sccardamce with tha provisions of thies article, but
only if all the hosemmex's responaihilities amd llabllities to the
managesent regarding rent, utilities, snd reamsonsble waimtenance of
a mobllshose and ites premises are satlafied by the foreclosing
crefitor throvgh the date the sobilehome is rescld.

Swc. 798.80 Bale of Fark - Hotice by Mamagement

fa] Ehen the ownar of a mobilehoms park entexs inko a written
lieting agresmsmt with a licensed real estate brokar, as
dafined in Article ] [cosssncing with Hection 10130} of
2 of Pert 1 of Division 4 of the Busliness and
professlons Code, for the sale of the park, ox offsrs to
szll the park to any party, the owner shall provide written
potica by first class mail or by parsomal dalivery to the
president, sacretary, and tressurer of a resident
organization formed pursuant ¢o Sectlon 50561 of the Hsalth
and Bafety Cods, not laea then 10 days bwt no sore than 30
days prlor to entsring imto amy writtan listing agresment
for l:E: sale of ths park, or making any offer to ssll the
park to any party. An offer to ssll e park shall not be
construed as en offer under this swbdivision unless Lt e
initinted by the park oensr Or agemkt.

(h] An owner of = mobllehoms park eball not be rnTnin.-d to
cosply with svhdivision (a} uvnless the following conditions
are Bat

(1} The residsnt organizatios has first fernishad tho park
owner or park manager a vritten notlce of the name and
sddrass of the presidant, sscretary, and tressurer of
the resident organization to whom the notice of sale
phall be given.

(2) The resident orgunization hes first notified the park
owner or samager Ln writing that the park reeldente ars
interested in purcheaing the park. The initial notice
tr¢ tbe resldent orgsnization shall ba made prior to a
writtem listing or offer to sell tha park by the park
vwner, s2d the resident orgenization shall give
subpsguent notice omce sach yssr tharsafter that the
park residents are intsrested in purchesing the park.

i3} ™he rasident oxgenisxetion hes foroished the park owner
or park msnsgex A written notica, within five deys, of
any change in the nams or afdress of the officers of the
rasident orgenization to whom the notice of sale ehall
ba given.

...2‘_

/('; "3’«



{ch Bothing in this section affects the valldicy of title to
raal property transferred in violation of this mection,
althowegh » wioclation shall sublect the seller to civwil
action porsusnt to Article 8 {comsencing with Section
798.94) by homeowner reaidents of the paxk or the resident
organization.

(4} Bothing in this saction nffects the abllity of a licensed
resl estate baxoker, am defimed in Article 1 [commemcing with
Bection 10130) of Chagpter 3 of Part ] of Divieiom 4 of the
Busipsss and Profesmions Code, to collect a commisaion
pursuant to© an esecuted contract batwesn the broker and the
mobilehoma park owoer.

{e} This section does not apply to asy of the followieg:

(1) Eny sale or other transfer by = park owner who i a
natural person to amy relatiom spacifiad in dectiom €401
or 6482 of the Probats Coda.

12} Amy tramafar by gift, devise, or cpatration of law.

{3} Any transfer by a corporation te am affiliate. As used
in this paragraph, “affiliate” mesns any shearsholder af
the tramsferring corporation, asny corporation or entity
owned or comtrolled, directly orx Lndirectly, by tha
trassferring corpoxation, or any other coxporsmtion or
entity controlled, directly or indirectly, by any
shareholder of the transferring corporation.

(4} Any transfer by & partnexchip to sny of ite parinars.

(3) Any comveyanca rasuiting from the jedicial ox
nosajudicial foreclosmre of & sortgage or desd of trust
encusbering a mobiilehome perk or any deed glven im lisu
of much a foreclosure.

{6} Any sales or tranmfer between or amony jolnt temants o
tenante in cossmon owning a mobllehomse park.

{7} The purchase of a mobilshome paxk by & govermsental
entity under ite powers of emimant domain.

‘e, 794.81 List or Baules — Prohibitions

Ths sanagesent {1} phall pot prohibit tha listing or sale of a
aesd mobilebome withis the park by the homeomwmer, o en egent ef the
rponal raprassptative of the

i85 the mbiicha sack
bl iaking ke vk & hipoeiis

T ¢ B2
sithorise the masasgement to act as the agent ip tha sals of a
sobilebome as a condition of approvel of ths buysr or prospactive
hemsowwer for rasidemcy in tbe paxk.
[Azmmded by AB 1514 H.¥Watexs, 19689)
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LEGAL ACTIORS, PROCEEDINGS, ASD PENALTIES

R -10~-F2_

Sec. 796.84 fFotice of Lawsuilt for Fallure %o Maintain

() Mo action based upom the management’'s alleged failura to
malnteain ths physical improvesments in the comman facillties
in good working order or comdition or alleged redoction of
service may be cosmmsnced by a homsowpnsr unless the
mansgement hes bessm glven at lsest 3@ daye' prior notice af
ths iantention to commencs tha actiom.

{b} The notice shall be im writing, sigmed by the homsowmer or
homeowners making the allagations, smd shall notify the
penagement of the basis of the claim, the specific
allagations, and the remedies reguested. A notice by one
hoseouner shall ba deemed vo be sufficient notice af the
spacitic allegutios to the managsmant of the park by all of
the homsownsrs in the park.

{c) The notice may be served Iin the mepmer prescribed in
Chaptar %5 commencing with Bec. 1010} of Title 14 of Part 2
of the Cods of Ciwil Procedure.

[d) For purposes of this saction, -nnz.z:-nt. shall bs desmed to
be motified of am alleged failure meintain the physicel
isprovesents in the common Facilitise in good working order
or condition or of an allegad reductioh of sexvices upon
substantial cosplience by tha hossowner or homsowmera with
the provisions of subdivisions (b} apd [c), or when
menagement bhas besn notified tha ealieged failore to
maintain or tha allisged redwect af sexvices by a mtste or
local mgency.

{e) If the notice is served within 1¢ days of the expirstion of
the applicable statuts of limitstions, the tims for the
ccamencemant of the sction shall ba extenmdad 310 dsys from
the paxvice of tihe notice.

{f} Thim epection dosa mot mpply to ectiome for persomel injury
axr wromngful dsath.

Bac. T#B.85 Attorney’s Yees and Coats

In any action ariging out of the proviplons of this chapter ths
prevalling perty shall be entitlsd ta responable mttornsy's feee end
coats, A party shull be dessed a pravelling party for the purposem
of this saction 1f the juigeent i rendered in Ris or ber favor ox
whare the litigation is dismipsed in his or her fevor pricr te or
doring the trial, wnlass ths parties othsrwise mgree im the
esttlemant or cospromise.



198.86 Hanagement Penslty for Willful Yiclation

In the event a homeowner or former homeowner of » park is the
preveiling party in a civil action agaknst the managemant to enforce
his or her rights onder the provislons of this chspter, the
homeowner, in addition to damages afforded by law, may, in the
discretion of the court, be awarded an amount not to exceed five
hundred dollers {$500) for #ach willful viclation of those
provisions by the management. ’

Sec. 798.87 Public Ruissnces and Abstemant

{a} The substantial failure of the management to provide and
maintain physicel improvesments fin the comson facilitles in
good working order and condition shall be deesed a public
nuipance. Hotwithstanding the provisions of Section 14%1,
such a nulsance only may be remedled by & civil action or
abatement.

ib} The substantial wiolation of a mobllehoma park rule shall be
deemed a public nuisance. Hotwithatanding the pravisions of
Section 3421, such a nuisance only may be remedied by a
civil actlon or abatement.
Article 9

SUBDTVISIONS, COOFERATIVES, AND CONDOMIWIUMS

Sec. 799 pDefinitioms

Ae used Ln this article:

(al "Ownershlp or management™ means the ownership ¢r management
af a subdivision, cooperative, or comdominium for
wobi |l elvomen .

{bl] "Resldent” means a peraon who malntains a residence 1in a
subdivielon, cooperative, or condominium for mobllehomes.

Sec. 799.1 Mvertising Sale of Home; For Sale Signs

A resident may advertise the szle or exchange of hls or her
bilehoma ax, if mot prohibited by the terms of an agreewent with
ae mapagemant or ownership, may advertise the rental of his or her

wobllehome by displayisg a sign in the window of hia or her
mwobilehowme stating that the mobilehome is for sale or exchange or,
IE not prohibited, For rent by the owner af the mobilehosme or his or
her agent. The sign shall staete the name, address, snd telephone
nusber of the mmer of the mobilehome or his or her agent, a2nd may
be at least 12 inches in width snd 17 inches in length.
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Bec. 799.2 Listing or Bhowing of Bome by Park Mamagemant :h

V2

Tha owmership or management shall not show or liat for sale a
mobilehoms owmed by s resident without first obtaining the
resident's written authorization. Tha suthorization ehall specify
the terms snd conditions regardimg the showing or Risting.

¥othing contained in this sectlion shall be comstrued to affect
the provisioms of the Hmalth and Bafety Code governing the licensing
of mobllehows saleamen.

Bec. 79%.3 Resoval of Hobilehoma upan Third Party Sale

The ownership or management sball not require the removal of &
mobllehome from a subdivieion, cooparetivs, or condominives kn the
event of its male to a thiréd party.

Sec. 799.4 withholdirg Prior Appwovel of Furchaser

Tha ownership or management raguire the rxight to prior
approval of ths purchessr of s sobilshose that will remein in the
subdivision, cooperetive, or cosdominium for mobilehomes and that
the =elling resident or his or her agent give ootica of ths sals to
the ovnership or mansgemeat bafora the close of the sala. BApproval
cannot ba withheld 1f the purchassr has the finsnclal sbility to pay
the fees and charges of the subdivision, coopexmtive, or
condcminium, unless ths ocwmership or mansgesemt ressonably
determines that, based on the ponrcheser’s prior reaidences, bhe or
sha will not cowply with the rulses =nd regulatioms of the
subdivision, cooperative, or copdominium.

Sac. 159.% Aduvlis Caly Besptrictions

The ownership or management Bay require that a purchssex of a
mobilehome which will remain in the subdivielon, cooperstives, or
condominium for mobllshomas, cowply with any ruls or regulation
limiting residence thareinr to adulta only.

S8ec. 799.6 Ho Walver of Rights

Ko agrssment shall contaln any provision by which the purchaser
wahves hiz or her rights under the provisione of thias sxticle. Any
such walver shall be desmed contirary to public policy asd vold and
unsnforcesble.
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MIDWEST PROPERTIES

1737 LOCUST

KANSAS CITY, MO 84108
816/ 471-1855

After hours 913-362-1402

il b /77

January 30, 1992

Dear Friends:

We are the new owners of your mobile home park.

During the coming weeks we will be making several
improvements. Some of the improvements depend upon weather

conditions. Basically, here's what's going to happen:

1) We will appoint a local person to be available to
answer questions and be of general assistance.

2) We will repair the roads where needed and will apply
Sealer to prevent further damage.

3) We will pave the parking areas.

4) A general cleanup, fix-up program will begin. Those
persons choosing not to participate will be invited
to go elsewhere.

5) So that we can update our files, we are enclosing an
information sheet. Please return within 5 days.

6) You will receive news of whats happening from time to
time.

We encourage you to write us with your suggestions as to how
we can improve.

Y Tyl
é)/@z i il
"*/p.” dtokes

Enclosure

' Ay g
REAL ESTATE INVESTORS A —~ 5 O
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MIDWEST PROPERTIES

1737 LOCUST
KANSAS CITY, MO 64108
816/ 471-1855

u}duzéﬂudgp /€521£;<é/ FT7Z

February 4, 1992
Dear Friends:

As you know, we presently supply water to our tenants. This
is very expensive and we feel that there is some waste
involved.

In an effort to improve our situation, we are asking you to
do the following:

1) Faucets, please repair or replace as needed.
2) Toilets- These are big violators. Is the water level
too high? Does the flapper close properly? Does the

valve turn off when the bowl is filled?

3) Shower & Tub- Check valves to see if they turn off
completely.

If you need help in making these repairs, please call Don
Willingham at 232-0046.

Please complete your inspection and any needed repairs by
February 15, 1992, at which time we will start checking for
cormpliance.

We are interested 1in finding someone with a "Green Thumb"
who would volunteer to help us brighten up the place. We
will buy the plants. Please call Sharon in our office at
(816) 471-1855 if you are interested.

Yours Truly,

C Sheke,

C.D. Stokes

REAL ESTATE INVESTORS
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MIDWEST PROPERTIES

1737 LOCUST

KANSAS CITY, MO 84108 Page 1 of 2
818/ 471-1855

"EVENING STAR" MOBILE HOME PARK RULES & REGULATIONS

1. Deposits. There is a $100.00 lot deposit, payable before
move in.

2. Rents. Lot rent will be $115.00 per month. Rents are due
on the 1lst of each month. Rents not received in our
office by the 6th will be assessed a_late fee of $25.00.
Rents late a third time during any twelve (12) month
period are subject to eviction.

3. Skirting. Tenants are responsible for set up of homes
under management supervision. All homes must be skirted
within thirty (30) days of move in.

4. Storage. No storage is permitted except under the home
or in storage sheds. Inoperative vehicles are not
permitted. Storage sheds no wider than the home are
permitted but must have prior management approval. Sheds
must also be painted to blend or contrast with the home.

5. Fences. No fences are permitted without prior approval
of management.

6. Auto Repairs. No auto repairs are permitted.

7. Mowing. Tenants are responsible for mowing their lots and
fence lines, if any.

8. Pets. No pets may be brought to the park without prior
written management approval. Approved pets must be kept
inside at all times and you must pick up its litter
daily. No outside pets permitted.

9. Heat Tapes. Tenants are required to have heat tapes
tested and in operation by October 15th. Damage to under-
ground lines as a result of this violation or improper
installation must be paid by the tenant.

10.Guests. Guests staying longer than one (1) week must
register by calling the office.

11.Rental Homes. Rental homes are not permitted.

(See reverse side)

REAL ESTATE INVESTORS Lf =R
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12.Children. The number of children permitted in the park
will be limited.

13.Sewer. The sewer is open at move in time. If it plugs up

after you move in, you are responsible for the cost of
opening it.

14.Clotheslines. Only umbrella type are permitted. Clothes
must not be left outside overnite.

15.Parking. Parking is permitted only on roads or driveways.
No parking on grassy areas or sidewalks.

16.Additions. No additions such as porches, .rooms or other
structures are permitted without written management
approval.

17.Diqging. Do not dig without consulting management. Damage
to utilities may result.

18.Noise. It is our intent to have a peaceful, quiet

community. Being 1loud and offensive is cause for
eviction.

19.Litter. You may use two (2) trash cans with lids. They
are to be kept out of sight until trash pickup day.
There will be no acceptable excuse for littering.

20.Refunds. If all lot rents are paid to date of moving

and if lot is left clean, refund checks will be mailed
within ten (10) working days of moving.

IN CASE OF EMERGENCY CALL

Don Willingham or C.D. Stokes or Sharon Batye
1126 N.W. Starlight Circle (816) 471-1855 (days)
(913) 232-0046 (913) 362-1402 (nites)
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Please let me know if this is incorrect.



May 21, 1983

Dear Residents,

I'm sure you all have noticed the concrete building on
West St. John Street. I haven't finished some of the detail
work or cleaned up the leftover mess around it yet, but for
the most part it's done. There are no lights or other utilities
in the building. Anyone wishing to enter this building does
so at their own risk. Pets, smoking or drinking of alcohol

is pot allowed inside. The building will be kept locked with

the following persons having keys.
Merna Prim - Lot 917, 1461 N. Taylor
Roy Blassingame - Lot 1003, 1441 N. Taylor
Geraldine Hess - Lot 914, 1441 N. Taylor
Don Lillibridge - 904 West St. John Street
Don King - 1101 Starlite Circle
Ed Beadman - 1121 Starlite Circle
Don Pollom - 1112 Starlite Circle
Kenneth Smith - 1114 Starlite Circle
The grass mowing season is here again. Homes, fences and
sheds are to be trimed around and kept neat in appearance.
I've noticed there are some vehicles parking on the
sidewalks. The sidewalks are not built for the weight of
vehicles which can cause breakage. This practice must be
discontinued.
School will soon be out and children are to be supervised
by you or a responsible person. -They are not to be left on the
mercy of the court or to roam about getting into mischief.

(see rule #7) They cannot be out running loose after dark in

the trailer court. Your cooperation is appreciated.

A T
. 77 &
Sincerely, i
. /C
i P
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May 25, 1982 '

Dear Residents,

Spring has once again arrived and there are several things I
would like to pass on to you. I know it's been hard to keep up
with the grass with all this rain. For the ones who haven't been
trimming the grass around your home skirting I would like to see
this done by everyone, it certainly makes your home and the whole-
court look better.

There's a few homes with skirting that need to be revaired,
panted or replaced due to damage by the winter and spring winds.

Trash cans should be put out the morning it's to be picked
up and then removed and kept from view of the street as soon
as possibile. (See rule #17)

I would like to see the parking on the sidewalks and in the
yards discontinued. The heavy weight on the vehicles are causing
damage to the sidewalks and yards.

At this time it doesn't look like I'll set a shelter built
for this storm season. 1 talked to Phil Shideler at the National
Weather Service to get some information and he told me that since
1887 when they started keeping records there's been two tornados in
Topeka. #1 in 1935 at the West edge of Topeka, no damage, no loss
of life. #2 in 1966 which most of you are familiar with. He tells
me statistics show the possibility of tornados hitting the same
place twice is once every 273 years. This information isn't to
delay or discourage anyone from seeking shelter but to relieve some
of the panic that can occur during tornado warnings. Tornados are
a.seriou§ matter and you should seek proper shelter when warnings
are gi&en.

Also as of June 1, 1982 Ruth Damberger will no longer be court

manager. If you have any problems or questions call me at 379-04L41.

Sincerely,

/(L\‘ ce H.- (/ ,_/' (--(-.'_2/.2.1\'{ S
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THE COURT REPRESENTS A LARGE INVESTMENT BY THE OWNERS AND THE PEOPLE WHO PARK IN IT. WE ARE
PROUD OF THE PARK AND HOPE YOU ARE JUST AS PROUD IN CALLING IT YOUR HOME. TO MAINTAIN THE PARK
AS WE ALL DESIRE, IT NATURALLY CALLS FOR A SET OF RULES THAT ARE STRICT, BUT ALSO, RULES THAT
WE ALL CAN LIVE WITH. WE INSIST THAT ALL RULES AND REGULATIONS BE FOLLOWED AT ALL TIMES. REFER
TO THEM OFTEN, IF NOT THE OWNERS AND MANAGEMENT WILL ISSUE PROPER NOTIFICATION FOR YOU TO
MOVE TO PROTECT OTHER CITIZENS OF THIS PARK.

GENERAL RULES

1. ALL RENTS MUST BE PAID BY CHECK OR MONEY ORDER. NO CASH. NO RECEIPTS WILL BE ISSUED UNLESS
REQUESTED AND A SELF-ADDRESSED STAMPED ENVELOPE IS PROVIDED BY TENANT.

2. All Tenants are on a month to month lease. All rent is payable in advance and due the first day of the Month. All rents
not paid by the 5th of the month shall be considered ‘‘PAST DUE’’ and a late charge of $2.50 plus a $1.00 per day for
each day after the 5th will be assessed. Rent shall start the first or if the lot is in reserve with a file with a deposit, the first
months lot rent will be prorated so that the full amount is due on the first day of the proceeding month. Tenant not having
paid for the current month by the 5th shall be issued a notice to pay all past due rents and other charges within 3 days or
legal action will be filed, plus a lien shall be placed against the home.

3. A LOT DEPOSIT OF ONE MONTHS RENT SHALL BE PAID ON ACCEPTANCE OF RESIDENCY. Such deposit shall
be returned to Tenant within 30 days from the date the home leaving the park, less any amounts owed or clean up necessary.
In the event the home is sold to another individual the deposit will be returned providing all rules concerning the selling
of the home have been observed.

4. You have the privilege of selling your mobile home, but if the new owner wishes to remain in the court, you must bring
them to Management before you close your sale and papers are signed. NO For Sale signs will be permitted on mobile home
lots, only on your mobile home. These regulations must be complied with in advance of anyone moving into the mobile
home. All tenants should notify the MANAGEMENT as soon as possible when planning to move out, in writing. Upon mov-
ing, please notify the POST OFFICE of the change of address.

5. NO MOBILE HOME WILL BE ABLE TO STAY IF SOLD IF A NOTICE TO MOVE HAS BEEN ISSUED TO THE
TENANT FOR ANY REASON.

6. MOBILE HOME OCCUPANCY TENANT APPROVAL AND REGISTRATION. Management must approve of all Residents
and names shall be on record, plus a copy of your mobile home registration shall be on record in the Office File. Any new
residents and names must be reported to the Management. A resident is anyone regardless of age, who is using the Park
address as a mailing address, is attending school in the district, or is staying for more than 30 days. Only owner occupied
homes will be permitted in the court. No mobile home or home lot shall be subleased. One family only may occupy a mobile
home. Any commercial or retail business operated from the tenants home must be approved by the management. None will
be allowed which interferes with other tenants privacy an rights or is in conflict with any other rules. APPROVAL MUST
BE IN WRITING.

7. CHILDREN. Children are not to be left alone unless they have supervision and care of an Adult while parents work. They
cannot be turned loose on the mercy of the park and their neighbors. They cannot be out running loose after dark in the
Park. NO air rifles, BB guns, and bow & arrows are to be used in the mobile court. IT IS THE RESPONSIBILITY OF
ALL PARENTS to see that their children are aware of all rules of the court and for their observance.

8. PETS. All pets must be house type, cannot be over 14 inches high. No pets regardless of size that are considered dangerous,
such as poisonous spiders, snakes, pit bulls, etc. When outside they must be under control. Pets shall not be left outside
at night or when no one is home. No outside pens or dog houses. Pets shall not interfere with the privacy of your neighbor.
Pets must be on file as you own them. Do not bring your pets to the Storm Shelter. You will not be allowed to enter the building.
It is important that all tenants cooperate in the compliance and enforcement of the above rules. If Management does not
receive the required cooperation, it may be necessary to BAN ALL PETS from the court or levy a stiff additional charge
for them. AGAIN WE URGE ALL RESIDENTS TO CALL THE CITY DOG CATCHER ON ALL STRAYS. CATS ARE
SUBJECT TO THE SAME RULES AS DOGS.

9. NOISE. Excessive noise prohibited: Respect your neighbors. Play radios, record players, stereo, televisions, and other equipment
softly. Be Noise Conscious. Especially careful of amplified equipment, as they can be heard a great distance. Control all
noise of any sort between the hours 10:00 p.m. to 8:00 a.m. Disturbance of neighbors shall be considered a nuisance. Your
guests are your responsibility.

10. DAMAGE RESPONSIBILITY. Management/Owners are not responsible for loss due to fire, theft or accident to mobile
homes, cars, boats or travel trailers, or personal property of any sort.

11. COMPLAINTS AND SUGGESTIONS. No complaints or suggestions will be considered by management or owners unless
it is submitted in writing and signed. This rule is not intended to stop suggestions or complaints. If you as a tenant have
ideas to make the court a better place to live, please submit them to the Owner for consideration.

12. GARBAGE AND TRASH CONTAINERS shall be of steel, plastic, or aluminum or plastic bags. They should not be put
out until shortly before pickup time. GARBAGE DAYS ARE WEDNESDAY and SATURDAY, USUALLY EARLY. Put
the containers on the curb and remove cans as soon as possible after pick up. Cans still out the next day will be picked up
and a charge made for return. Cans should be kept back out of sight from the street. CITY ORDINANCE PROHIBITS BUR-
NING AT ANY TIME WITHOUT A PERMIT.

13. PARKING SPACES. Two off street private parking spaces are provided for each lot. Street parking is allowed for guest
but shall not block neighbors driveways, nor park in front of their homes without permission. Vehicles are never to be parked
on streets unless there is someone home to move them and for just a short time of not more than 30 minutes. Always park
so cars can get by your guest car. Only drivable vehicles are allowed on lots. Those with flat tires or otherwise obviously
undrivable are prohibited. Your guests are your responsibility. NO PARKING OF BOATS, AUTOMOBILES, CAMPERS,
TRAILERS, ETC. WILL BE ALLOWED ON STREETS OR IN YARDS AT ANY TIME. No automobiles leaking oil,
gas & etc. on the streets will be allowed.

14. NO WASHING OF AUTOMOBILES. Motorhomes and trucks which do not exceed 19 feet in length shall be considered
to be normal vehicles and shall be allowed to be parked in drives. All others require special arrangements with
Management/Owners.

15. NO MAJOR VEHICLE REPAIR WORK AT LOTS - Only MINOR work allowed. No cars with wheels off, on blocks,
etc. overnight. If you need to do major work, please do it elsewhere. Also all work done during reasonable hours and not
cause the NOISE NUISANCE VIOLATION.

16. MOTORCYCLES, MOPEDS AND MINI BIKES are allowed in the court if fully muffled and ridden only directly to and
from the entrance and your home. All riders must be licensed. Riding off the streets is prohibited. Dirt bikes are not allowed
to be ridden. The riding of cycles in the court is a privilege extended only to those who will do it in a responsible manner.

A1 &
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17. OBSERVE OUR POSTED SPEED LIMITS. TRAFFIC LAWS AND REGULATIONS SET FORTH BY THE CITY OF
TOPEKA ARE ENFORCED ON ALL STREETS IN THE COURT BY THE CITY POLICE DEPARTMENT.

18. PATIO COVERS, PORCHES, DECKS, CARPORTS, STORAGE SHEDS, STEPS, FENCING, TV and CB ANTENNA
SYSTEM, MAIL BOXES, CLOTHES LINES, AND BASE SKIRTING MUST BE APPROVED IN BOTH MATERIAL
AND CONSTRUCTION AND APPROVED IN WRITING. ABSOLUTELY NO TV ANTENNA ON ELECTRICAL POLES.
Porches or decks must have railings around them for safety reasons. Anything that distracts from the attractiveness of your
lot will not be allowed. Underneath steps, porches or trailer tongues are not catch-alls or storage spots for old tires, lawn
mowers, gas cans, etc. Window and/or door glass that’s cracked or broken needs replaced.

19 TENANTS are welcome to plant flowers, shrubs, etc. Tenant must contact the Management however, before planting trees
or anything of a permanent nature so that location can be arranged which will not interfere with underground utilities or
future moving of homes. All trees and shrubs become the property of the court should you move from the park. Each tenant
is responsible for keeping his or her yard neat and free of litter at all times and all miscellaneous belongings should be stored
inside shed. Junk automobiles, old appliances, old tires and old furniture or carpeting, etc., shall not be allowed to accumulate
in the yards or parking spaces. Residents need to mow their yards in a timely matter (probably at least every 7 days during
the peak mowing season) and trim around their homes, front and back, and their parking spaces, sidewalks, etc. If your
grass is not cuts before it gets so tall that it leaves a cover or clumps of cut grass on top, then it will require raking. If you
have a fence, the grass will also need to be trimmed along the bottom. No yard watering.

20. INSTALLATION AND MOVING OF HOMES. Homes in the court shall be considered as permanent installations. Homes
will be moved onto or removed from lots only by authorized mover, a licensed and approved mobile home dealer, or by
park personnel. Management must be contacted and park personnel will supervise moving to and from lots. All homes shall
be set up according to specifications set forth by management. Tenant is responsible for set up and correction of any discrepancy.
Tenant or his agent shall not tamper or make any changes in the electrical pole. Any modifications must be done by park
personnel, or with supervision of management. Any modification will be at Tenants expense and shall necessitate an addi-
tional deposit fee.

21. WATER LINES. It shall be the responsibility of the tenant to protect all water lines exposed from freezing by the installation
and maintenance of heat tapes and insulation. Tenant shall be responsible and pay for any damage to water line from freezing.
Also, charged an extra fee for water wasted.

22. SEWER LINES will be inspected before homes are installed. After the home is hooked up tenant shall be responsible fro
opening any clogged sewer line on their lot except when caused by a broken sewer line below ground or tree roots in the
main line. Our sewer and water lines are built to the City of Topeka specifications.

@ YARD LIGHTS. Yard lights are to be working and on during night time. Tenant is responsible to see they are working.
If not, notify Manager. Manager will replace bulb or mantle but will charge you for bulb or mantle.

RIGHT TO EVICT
24. The Owners and Management of the court reserve the right to evict any tenant from the court who does not comply with
these rules and regulations or who fails to pay rents and other charges when due, or who fails to pay bills or accounts for
services rendered by the court. For nonpayment of rent, the procedure is described in paragraph 2. For noncompliance of
rules, a 30 day notice to vacate will be issued. In either event, if the conditions of the notice are not met, a court action
will be initiated. All rent and other accounts must be paid in full before the home can be moved. Anyone requiring more
than 2 notices for noncompliance of rule or rules in a year will be given a 30 day notice to vacate.

RIGHT TO TERMINATE TENANCY BY MANAGEMENT
25. All tenancies are on a month to month basis, and may be terminated without cause by owners or management by giving
tenant 30 days notice in writing to vacate the lot occupied. Said 30 days shall run from the 1st day of the month if served
on the lst day of the month.

THESE RULES AND REGULATIONS ARE SUBJECT TO REVISION OR CHANGE WITHOUT NOTICE
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HOUSE JUDICIARY COMMITTEE HEB 2282

Thank vou Mr. Chairman and members of the committee for
scheduling a hearing on HB 2282.

Prior to the 1999 Session, & constituent whe works with Jjuvenile
affaenders contacted me about the problem that adults contribute to
and use Jjuveniles in criminal activities.

During the summer and especially fall months of 1990, a number
of rural robberies from residences and farmsteads had taken place in
Shawnee and surrounding counties. Finally, upon apprehension and
avidence of stolen property, it was determined a 32 year old woman
was helping and abetting these teenage juveniles in committing these
crimes of forceable entry and burglary of personal property.

Now, unless Kansas is going to charge and sentence juveniles as
adults, then surely the time has arrived to charge and sentence
adults for contributing to delinquency of Jjuveniles for their
participation in criminal activities. Kansans want their property to
lhe protected and if they are victimized, they want speedy Justice for
their LOSSES and also, compensation for being victimized. It is time
to declare justice on all criminal activity on property and against
persons!

I would appreciate your favorable consideration of HB 2822 and

urge vour reporting passage to the full House for debate and wvote.
I will try to answer guestions you might pose.

Q/V
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In the summer of 1991 I visited with Mr. Jeff Loan who was the
Wichita Commumity Corrections Director at that time. It was in
response to our conversation that I introduced H.B. 2310.

H.B. 2310 concerns community corrections programs and probation.
What my propsal would do is:

(1) Mandate that every offender in a commmity corrections program
or on probation would get either a H.S. diploma, G.E.D. certification,
or vocational training to prepare the offender for the workforce.

The only exceptions would be those who have appropriate work and
that are faithfully working at such a job, the other exception is

for those = who may be intellectually unable to learn according

to a determination by a court of law, the third exception would be
someone who already has this.

(2) There would also be a time requirement of 60 days from admission
into a community correction program when such education or training
should begin, except for some externuating circumstances such as

drug treatment, mental health treatment, homeless, or profound
poverty which may take somewhat longer to resolve before any mean-
ingful education endeavor could get underway.

The reason I feel this legislation is needed is that a lack of
education or training to prepare offenders for the workforce seems

to be a factor in repeat offenses. Mr. Loan said that when these
young men do not have or get this education or training it is like

a vacuum and they continue to be involved in crime and wind up being
back in the system.

For those of us who really want to do something to prevent repeat
crimes I believe this is an excellent first step.

Are there any questions?

(‘/’Ww
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Session of 1991

HOUSE BILL No. 2310

By Representative Cozine

2-13

AN ACT concerning crimes and punishments; relating to probation
and community correctional services programs; amending K.5.A.
21-4610 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Scction 1. K.S.A. 21-4610 is hercby amended to read as follows:
21-4610. (1) Except as required by subsection (4), nothing in this
section shall be construed to limit the authority of the court to impose
or modify any general or specific conditions of probation, suspension
of sentence or assignment to a community correctional services pro-
gram, except that the court shall condition any order granting pro-
bation, suspension of sentence or assignment to a community
correctional services program on the defendant’s obedience of the
laws of the United States, the state of Kansas and any other juris-
diction to the laws of which the defendant may be subject.

(2) The court services officer or community correctional services
officer may recommend, and the court may order, the imposition of
any conditions of probation, suspension of sentence or assignment
to a community correctional services program. The court may at any
time order the modification of such conditions, after notice to the
court services officer or community correctional services officer and
an opportunity for such officer to be heard thereon. The court shall
cause a copy of any such order to be delivered to the court services
officer and the probationer or to the community correctional services
officer and the community corrections participant, as the case may
be.

(3) The court may impose any conditions of probation, suspension
of sentence or assignment to a community correctional services pro-
gram that the court deems proper, including but not limited to
requiring that the defendant:

(a) Avoid such injurious or vicious habits as directed by the court,
court services officer or community correctional services officer;

(b) avoid such persons or places of disreputable or harmful char-
acter as directed by the court, court services officer or community
correctional services officer;

(¢) report to the court services officer or community correctional

o O
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services officer as directed;

(d) permit the court services officer or comraunity correctional
services officer to visit the defendant at home or elsewhere;

() except as provided in paragraph (¢) of subsection (4), work
faithfully at suitable employment insofar as possible;

() remain within the state unless the court grants permission to
leave;

(g) pay a fine or costs, applicable to the offense, in one or several
sums and in the manner as directed by the court;

(h) support the defendant’s dependents;

(i) reside in a residential facility located in the community and
participate in educational, counseling, work and other correctional
or rehabilitative programs;

(i) perform community or public service work for local govern-
mental agencies, private corporations organized not for profit, or
charitable or social service organizations performing services for the
community;

(k) perform services under a system of day fines whereby the
defendant is required to satisfy fines, costs or reparation or restitution
obligations by performing services for a period of days determined
by the court on the basis of ability to pay, standard of living, support
obligations and other factors; or

() participate in a house arrest program pursuant to K.S.A. 21-
4603b, and amendments thereto.

(4) In addition to any other conditions of probation, suspension
of sentence or assignment to a community correctional services pro-
gram, the court shall order the defendant to comply with each of
the following conditions:

(a) Make reparation or restitution to the aggrieved party for the
damage or loss caused by the defendant’s crime, in an amount and
manner determined by the court and to the person specified by the
court, unless the court finds compelling circumstances which would
render a plan of restitution unworkable:

(b) pay the probation or community correctional services fee pur-
suant to K.S.A. 21-4610a and amendments thereto; and

(¢) reimburse the state general fund for all or a part of the
expenditures by the state board of indigents’ defense services to
provide counsel and other defcnse services to the defendant. In
determining the amount and method of payment of such sum, the
court shall take account of the financial resources of the defendant
and the nature of the burden that payment of such sum will impose.
A defendant who has been required to pay such sum and who is
not willfully in default in the payment thercof may at any time
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petition the court which sentenced the defendant to waive payment
of such sum or of any unpaid portion thereof. If it appears to the
satisfaction of the court that payment of the amount due will impose
manifest hardship on the defendant or the defendant's immediate
family, the court may waive payment of all or part of the amount
due or modify the method of payment;

(d) if placed on probation or suspended sentence, have a high
school diploma, general education development credentials or vo-
cational education training to prepare such defendant to enter the
work forceg; and
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(or have an understanding that one of these

requirements will be met prior to termin-
ation of probation or suspended sentence.
The requirements of this paragraph shall
not apply to a defendant who is mentally
incapable of learning, as determined by
the court

(e) if assigned to a community correctional services program: (1)
Participate in educational programs to receive a high school diploma,
general education development credentials or vocational education
training. Within 60 days, the court shall review the assignment of
the defendant to detenmne lf the defendant is attendmg the edu-

cational programs. |

~

&he 60 day requirements of this paragraph
shall not apply to a defendant who is

have attained a high school diplo
credential or vocati

neral education development
ucation training to prepare such person
to the w orce before such person is released from such com-
ImMnW%mﬁ%dmnﬂﬂ%nmﬁ&pﬂgﬁmfﬂ

Sec. 3. K.S.A. 21-4610 is hereby repealed.

Sec. 4. This act shall take effect and be in force from and after
its publication in the statute book.

undergoing treatment for an addiction, is
emotionally unstable, or has other problems
that need to be addressed before such
defendant can participate in an educational

program
~




