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Minutes of the House Committee on Taxation. The meeting was
called to order by Joan Wagnon, Chairperson, at 9:10 a.m. on
Thursday, FEBRUARY 6, 1992 in room 519-S of the Capitol.

All members were present except:
Rep. Ken Grotewiel, excused.
Committee staff present:

Tom Severn & Chris Courtwright, Legislative Research;
Bill Edds and Don Hayward, Revisors; Linda Frey, Commit-
tee Secretary; Douglas E. Johnston, Committee Assistant.

Conferees appearing before the committee:

Larry Clark, Wyandotte County Appraiser
Representative Mary Jane Johnson

Vic Miller, Shawnee County tax attorney

David Cunningham, Director of Property Valuation

Bev Bradley, Deputy Director of the Kansas Assoc. of Counties
Representative Marvin Smith

Representative Alex Scott

Dana Hummer, Topeka taxpayer

Paul Rodvelt, Horton property owner

Joe Conley, Delia property owner

Bernard Barr, Topeka property owner

Larry Fischer, representing Kansans for Fair Taxation
Dan Cain, Shawnee County property owner

Hearings were opened on HB 2813, HB 2820, HB 2811, HB 2812 and HB
2768.

Larry Clark, Wyandotte County Appraiser, discussed HB_ 2811
(Attachment 1). As a representative of the Kansas County
Appraisers Association, Clark discussed HB 2813. He =said the
association favored permanent appointment of county appraisers.
In regard to HB 2820, he said the association favored the bill.
Clark had no comment on HB 2812.

Rep. Vancrum said the terms "substantial and compelling" in HB
2812 would give county appraisers too much 1lattitude in the
determination of what the changes in fair market values were from
year to year, but that such changes were rare. Clark agreed. He
also said appraisers should not change values simply because
values were changed on a computer.

Rep. Krehbiel stated that in some counties it is not a rare
occurrence that changes are made based on an appraisers
determination of fair market wvalue change.

Unless specifically noted. the individuai remarks recorded herein have not
been transeribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committer for
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CONTINUATION SHEET

MINUTES OF THE House COMMITTEE ON Taxation, room 519-S, State-
house, at 9:10 a.m. on Thursday, February 6, 1992.

Rep. Mary Jane Johnson testified in favor of HB 2812 (Attachment
2).

Rep. Johnson said rules and regulations could be established which
would define "substantial and compelling.®

Vic Miller, Shawnee County tax attorney, testified in regard to HB
2811 (Attachment 3). He said that after an appeal the burden of
proof should lie with the county to determine fair market value.
He spoke against leaving the responsibility to PVD to set up rules
and regulations that would establish what "substantial and
compelling" means. He said that would not be necessary if the
burden of proof were put on the county appraiser where values have
been determined on appeal. Miller said he was not opposed to
establishing statutory criteria determining the definition, but
that HB 2811 did not do that.

Miller testified in regard to HB_2820. He said the bill would do
what the PVD already does. He discussed a sample of preliminary
ratio study reports from several unnamed counties (Attachment 4).

David Cunningham, Director of Property Valuation, discussed HB
2820 and HB 2812 (Attachment 5). He said HB 2812 was necessary
because the PVD did not have the enforcement authority to get
uncoorperative counties to follow PVD directives. Currently the
department’s authority is insufficient.

cunningham said current law gives his department the authority to
audit counties and that that was currently being done. He said HB
2820 was not really necessary for that reason.

Bev Bradley, Deputy Director of the Kansas Association of
Counties, testified against HB 2812 (Attachment 6).

cunningham said the special fund could be used to do the work of a
county not in compliance or to educate the county appraisers so
that they will comply.

Rep. Marvin Smith testified in favor of HB 2768 (Attachment 7).
Rep. Smith described the property tax problems of one of his
constituents. He said the constituent had appealed the values on
two of his properties. One of those appeals was successful, but
half of the $2,200 saved in property taxes after the appeal was
taken by the consitiuent’s consultant as a fee.

Rep. Alex Scott testified in favor of HB 2768 (Attachment 8).

Dana Hummer, Topeka taxpayer, testified in favor of HB 2768

Unless specificallv noted. the individual remarks recorded herein have not
been transenibed verbatum, Individual remarks as reported herein have not
been submitted to the individuals appeaning before the committee for
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CONTINUATION SHEET

MINUTES OF THE House COMMITTEE ON Taxation, room 519-S, State-
house, at 9:10 a.m. on Thursday, February 6, 1992.

(Attachment 9). He included with his testimony tax documents for
his property owned in Topeka for which he appealed the valuation.
He asked the committee to act to cut the interest rate on
delinquent taxes from 18 percent to 1% above the prime rate.

There were several questions regarding Hummer’s property tax
problems and whether or not his problems were solely symptomatic
of high mill levies or high valuations. In response to questions,
Hummer said he had considered selling the property.

Paul Rodvelt, Horton property owner, testified in favor of HB 2768
(Attachment 10).

Joe Conley, Delia property owner, testified in favor of HB 2768
Bernard Barr, Topeka property owner, testified in favor of HB 2768

(Attachment 11).

Larry Fischer, representing Citizens for Fair Taxation, testified
in favor of HB 2768 (Attachment 12).

lvs}

Dan Cain, Shawnee County property owner, testified in favor of HB
2768. He related his property tax problems to the committee.

The public hearings on HB 2813, HB 2820, HB 2811, HB 2812 and HB
2768 were closed.

[vs]

The chair reguested and received unanimous consent for the
introduction of a bill for a statewide uniform mill levy.

The meeting adjourned at 10:55 a.m. The next meeting will be
February 7.

Unless specifically noted. the individuai remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appeanng before the committee for
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KANSAS COUNTY APPRAISERS ASSOCIATION
P.O. Box 1714

EXECUTIVE COMMITTEE
OFRCERS Topeka, Kansas 66601
LARRY CLARK
President ' ’
Wyandotte County Courthouse To: House Taxatlion Committee
Kansas City, Kansas 66101
913-573-2895 " 0
From: Larry Clark, Wyandotte County Appraiser
AN SN Date: February 6, 1992

President Elect
Riley County Courthouse
Manhattan, Kansas 66502

913-537-6310
Madame Chairperson and honorable members of
MARK NIEHAUS
Vice President . . 5 .
Graham County Courthouse this committee I appreciate the opportunity to
Hill City, Kansas 67642
913-674-2196 . . .
offer testimony on the bills listed below.
AR W .
X s il il My name is Larry Clark and I am here
Meade County Courthouse
eR s A representing the Kansas County Appraisers
Associaticn as their president. Our executive
EXECUTIVE COMMITTEE board met briefly January 29 to discuss many of
BOARD MEMBERS
the proposals discussed below. I will deal with
GARY SMITH

(Northeast Region)
Shawnee County Courthouse
Topeka, Kansas 66603

913-291-4103 House Bill 2768 - Appraisal of property at

them as shown on the committee calendar.

w@ﬁéﬁﬁém) fair market value assumes a point in time. For ad

Coffey County Courthouse

mmgﬁzﬁfﬁfﬂw valorem property tax purposes that has always been
January 1 of the tax year. To fix a value for
CARLA WAUGH
(North Central Region) i .
Jewell County Courthouse more than one year ignores the fact of change in
Mankato, Kansas 66956
913-378-3271 a .
the market and therefore violates the requirement
NORMAN SHERMAN . .
(South Central Region) to appraise at fair market value. For that reason
Comanche County Courthouse
C”“@ggigiﬁmg the Kansas County Appraisers Association opposes

this legislatian.
ALAN HALE
{Northwest Region) . . . .
Norton County Courthouse House B11ll 2811 - The appraisers association
Norton, Kansas 67654

913-877-284 ] .
arree gquestions the term "substantial and compelling".

GARY COLEMAN

(Southwest Region)
Hamilton County Courthouse

e Hovse Toration
Attachment |
02 - 0bL-2

We are required as a part of the annual review of




property values to examine the real estate market for any
changes and to adapt to them. If that study produces reasons to
change values, that, in the minds of most county appraisers, is
substantial and compelling. If county appraisers are allowed to
make changes consistent with the market under this legislation we
will support it.

If, on the other hand, the term "substantial and compelling"
is used to hold values to a some figure established in a hearing,
even it was done in error, we strongly oppose it on the grounds
that it subverts the standard of fair market value.

House Bill 2813 - This bill appears to eliminate the four
year appointment process currently in effect and call for the
appointment of full time appraisers in counties having more than
10,000 parcels. The appraisers' association supports the idea of
appointment without a term of years. This would require the
county commission to show cause for terminating the employment of
an appraiser as opposed to the current situation of the position
essentially being vacated every four years.

Our association would extend the second provision to require
a full time appraiser in all counties regardless of size. It is
one thing to have one appraiser serving two counties, which would
result in effectively serving each individual county on a part
time basis. It is entirely different for one person to hold two

or more entirely separate jobs and expect either to be performed

adequately.



ROBERT T. STEPHAN

ATTORNEY GENERAL

STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL

2ND FLOOR, KANSAS JuDICIAL CENTER, TOPEKA 66612-1597

MAIN PHONE: (913) 296-2215

CONSUMER PROTECTION: 296-3751
October 29, 1991 TELECOPIER: 296-6296

ATTORNEY GENERAL OPINION NO. 91- 134

The Honorable Clyde D. Graeber

State Representative, Forty-First District
2400 Kingman

Leavenworth, Kansas 66048-4230

Re:

Synopsis:

Taxation--Property Valuation, Equalizing
Assessments, Appraisers and Assessment of
Property--Powers and Duties of Director of Property
Valuation; Force and Effect of Directives

The July 2, 1990 directive issued by the director
of property valuation that requires county
appraisers to consider the final results of the
hearing and appeals processes for tax years 1989
and 1990 in estimating fair market value and use
value for tax year 1991 is binding on all county
appraisers. The "final result" is the value
reached at the last step taken in the processes.
In order to alter the value of property, the value
of which was set in the 1989 or 1990 hearing and
appeal process, the county appraiser must have
documented substantial and compelling reasons to
prove the altered value reflects current fair
market or use value. Cited herein: K.S.A.
79-1401; 79-1404, as amended by L. 1991, ch. 278,
§ 1; K.S.A. 79-1456; K.S.A. 1990 Supp. 79-1476.

* i * *

Dear Representative Graeber:

By letter dated July 17, 1991, this office brought to your
attention the existence of a directive issued by the director

HC)US(;“, _E)’}Cé?fib N
ﬁff&%wmnf,g
02- Ob-92



Representative .yde D. Graeber
Page 2

of property valuation to all county boards of equalization and
all county appraisers. The directive, dated July 2, 1990,
directs local officials to take into consideration the values
reached through the previous years' appeals processes when
estimating fair market value or use value for tax year 1991.
You ask that we address this directive in a formal opinion,
and that we respond to the following questions:

"l. Does the July 2, 1990, PVD Directive requiring 'due
deference' to the final results of the 1989/1990 hearing and
appeals process except where substantial and compelling
reasons to deviate therefrom are demonstrated, apply not only
to those values determined by the Board of Tax Appeals, but
also to those values established at both the informal hearing
and board of equalization levels of appeal?

"2. Absent substantial and compelling reasons to deviate
therefrom, may a county increase the valuation when that
property's value for the prior year had been determined at
either the informal or the county board of equalization
hearing levels?

"3. How is the phrase 'substantial and compelling reasons'
defined and applied in the context of determining whether due
deference shall be given to the final results of the hearing
and appeals process in regard to the fair market value of
property?"

The July 2, 1990 directive states in part:

"Except for land devoted to agricultural
use and a few other exceptions, real
property in Kansas is required to be
valued at its 'fair market wvalue,' which
is defined in K.S.A. 79-503a as 'the
amount in terms of money that a well
informed buyer is justified in paying and
a well informed seller is justified in
accepting for property in an open and
competitive market, assuming the parties
are acting without undue compulsion.'
‘K.S.A. 79-503a further provides that sales
shall not be used as the sole criteria of
'fair market value,' but that other
factors shall be considered in finding
'*fair market value.' Therefore, in my
opinion, due deference should be given to
the final results of the 1989/1990 hearing



Representative _lyde D. Graeber
Page 3

and appeals process in finding 'fair
market value' or 'use value.' The
presumption is that these final results
represent the 'fair market value' or 'use

value' of the property.
- =S

e
// "County appraisers are directed to \\
carefully analyze the final results of the
g \
// hearing and appeals processes for both tax \
years 1989 and 1990 in estimating 'fair
market value' and 'use value' for tax year
1991. Only when substantial and !
compelling reasons to deviate from such i
1989 and 1990 final values have been /
documented should such value be increased /
n /
for tax year 1991. P
i
The directive does not distinguish between results of a
hearing before the board of tax appeals and results of an
informal hearing with the county appraiser, or of an appeal at
any other stage. The results at any stage will be considered
"final" if not timely appealed further. Also, it is the goal
at each stage to achieve fair market value (or use value for
land devoted to an agricultural use), so the presumption is
that at any of the stages the result, if final, represents
fair market value or use value.

By your second question, you essentially ask whether county
appraisers may ignore the directive or if it is binding on
them. Several statutes give the director of property
valuation the power to direct county and district appraisers.
K.S.A. 79-1401 provides that "[t]the director of property
valuation shall have general supervision and direction of
the county assessor's in the performance of their duties and
shall regulate and supervise the due performance thereof." .
(Emphasis added.) The director has the power and authority to
exercise general supervision over county and district
appraisers to the end of uniform assessments at fair market
value; "to require all county and district appraisers . .
under penalty of forfeiture and removal from office" to assess
at fair market value; "[t]o confer with, advise and direct
county and district appraisers . . . as to their duties under
the statutes of the state"; and "to make any order or
direction to . . . any county or district appraiser as to

the valuation of any property. . . ." K.S.A. 79-1404, as
amended by L. 1991, ch. 278, § 1 (emphasis added). K.S.A.
79-1456 requires county appraisers to "follow the policies,
procedures and guidelines of the director of property



Representative <Jlyde D. Graeber
Page 4

valuation in the performance of the duties of the office of
county appraiser K.S.A. 79-1458 and 79-1404 Pizst as
amended, require county and district appraisers to maintain
all data relating to appraisal of property as may be required
by the director. 1In Garvey Grain, Inc. v. MacDonald,

203 Kan. 1, 12 (1969), the Kansas Supreme Court stated:

"The director of property valuation is an
administrative official and his decisions
in all matters within the scope of his
supervisory power, involving
administrative judgment and discretion,
are conclusive upon subordinate taxing
officials. 1In the exercise of his powers,
the director must of necessity interpret
the tax laws and such interpretations are
prima facie binding."

See also McManaman v. Board of County Commissioners,
205 Kan. 118, 126, 127 (1%70]

Based on the above-cited authorltles, it is our opinion that
county and district appraisers are bound to follow a directive
of the director of property valuation when the directive is
issued to assist the appraisers in determining fair market or
use value or performing any of their other duties. The July
2, 1990 directive in question specifically addresses
determination of fair market or use value for properties which
have gone through the hearing and/or appeals processes in 1989
or 1990. Further the directive mandates the maintenance of
data by appraisers in that it requires them to document
adjustments. Since these are areas within the director's
scope of authority, we believe the directive in question is
binding on county and district appraisers.

substantial and__ compelling_reasonst)ln the context of
etermining whether the final results of a previous year's
hearlng and appeals process may be altered by the county
appraiser. We believe the intent of this language was to__
place on the county appraiser the burden of documentlngmand
prov1ngﬁthat the value assigned a piece of property through a -
prior year's hearing or appeals process is not its current
fair market or use va value. This interpretation takes into
‘account the ‘county appraiser's duty to update appraisals on an
annual basis (K.S.A. 1990 Supp. 79-1476), but at the same time
requires the appraiser to account for any change in value.

The reasons given for altering the value from that reached in

<Zinally, you seek our interpretation of the phrase

-4



Representative Jlyde D. Graeber
Page 5

the appeals process must be compelling; the presumption is
that the values finally arrived at in the hearing and appeals
processes were the fair market or use values in that those
were the values agreed to be such by the taxpayer and the
government officials charged with the responsibility of
setting such values. However, if the appraiser can in
specific instances prove by demonstrative evidence that fair
market value was not achieved through the processes or that
changes have occurred in the property or the market, the value
can be altered. Such analysis and documentation must occur
prior to issuance of a change of value notice, the point being
that the appraiser should not be changing the value of such
property without having demonstrable reasons for doing so.

In conclusion, the July 2, 1990 directive issued by the
director of property valuation that requires county appraisers
to consider the final results of the hearing and appeals
processes for tax years 1989 and 1990 in estimating fair
market value and use value for tax year 1991 is binding on all
county appraisers. The "final result" is the value reached at
the last step taken in those processes. In order to alter the
value of property, the value of which was set in the 1989 or
1990 hearing and appeal process, the county appraiser must
have documented substantial and compelling reasons to prove
the altered value reflects current fair market or use value.

Very truly yours,

7 7

ROBERT T. STEPHAN
Attorney General of Kansas

‘Julene L. Miller
Deputy Attorney General

RTS:JLM:jm
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Testimony Before the House Tax Committee
February 6, 1992
Madam Chairman,

My name 1is Vic Miller; vyou know me. While I am in
agreement with what I believe to be the intention of House
Bill 2811, I am opposed to the bill as presently worded. The
language '"documented substantial and compelling reasons",
without definition, does nothing but to perpetuate the legal
quagmire Dbegun a couple of years ago by a previous Property
Valuation Division director. A directive was issued without
citation to any case or statute and without any clarification
as to the meaning of the words.

Since then, there has been a grand debate as to what is
meant by the phrase, but I have yet to see any clarity pro-
vided by the authorities charged with doing so. Meanwhile,
the system stalls while everyone argues.

I do empathize with the frustration experienced by tax-
payers who mount successful appeals only to have the results
undone the following year. I suggest that in such instances,
the usual burden of proof attached to the taxpayer be shifted
to the county. If the county wishes to deviate from the
value determined on appeal, it may do so only after overcom-

ing the presumption of validity of the prior vear’'s value.

Houvse Tavation
Attochment 3
82 - =L



Co. No. of Mean Std. Med.

No. Sales Ratio Dev. - Ratio COoD
000 Many 100.00 0.00 100.00 0.00
046 81 76,62 29.65 82.15 30.01
087 76 92.84 52.90 95.14 37.67
005 38 115.46 54.28 102.21 30,39
089 30 89.98 24.16 96.42 17.25
1056 24 99.13 24.40 101.17 15.78
023 15 119.15 57.99 100.00 32.85
078 14 118.42 43,37 109.83 28.56
028 11 91.89 26.84 92.21 21.77
052 11 115.21 36.22 106.27 20.43
063 11 130.69 67.53 102.53 43.89
067 11 94.90 36.01 89.45 24.49
011 10 108.23 70.06 88.01 42.59
066 10 92.03 17.06 96.87 11.90
008 9 135.33 53.22 128.67 23.24
085 9 104.39 27.48 98.41 20.19
021 8 112.47 17.87 113.91 13.94
030 8 88. 23 16.50 99.77 12.87
032 8 102 5 22 11.26 96.64 T.27

House Tazation
Attachment 4
O - 06 -92L



David C. Cunningham, Director

Robert B. Docking State Office Building
915 S.W. Harrison St.

Topeka, Kansas 66612-1585

STATE OF KANSAS

(913) 296-2365
FAX (913) 296-2320

Department of Revenue
Division of Property Valuation

MEMO

To: Kansas House Committee on Taxation
From: David C. Cunningham, Director
Subject: Validation Guidelines

Date: February 6, 1992

The determination to accept a sale as valid or invalid is based upon
accepted guidelines of the International Association of Assessing
Officers. The appraiser considers the following in invalidating a sale
for the sales ratio. Any sale that is affected by these considerations
is not included in the study.

1.

2.

The sale involved more than one parcel.

The property was not exposed to the open market or that the
marketing time for the property could be considered abnormal.

The physical characteristics or highest and best use of the
property has changed since the sale, or that construction and/or
demolition of improvements has taken place since the transaction
occurred.

The parties of the transaction were either related individuals or
corporations.

The cause of the transaction was either a liquidation of assets
or a forced sale.

The sale involved abnormal financing or that the transaction was a
land contract arrangement.

The amount shown ig a construction cost, only used for verification
of cost schedules.

The sale included an excessive amount of personal property, or any
other situation that would make the sale a non "arm's-length
transaction."

One sale, however, is mnot sufficient to draw any statistically valid
conclusions about the over all effectiveness of a reappraisal program.
Thus recent sales are necessary to have an adequate study.

House Tavation
Pttachwment 5
O2- 669



% KANSA.
ASSOCIATION
OF COUNTIES

“Service to County Government”

To: Representative Joan Wagnon, Chairperson
Members House Taxation Committee

From: Bev Bradley, Deputy Director
Kansas Association of Counties

Re: HB 2812

The Kansas Association of Counties opposes HB 2812 which would
allow the director of property valuation to order the state
treasurer to withhold all or a portion of the reapprailsal
reimbursement funds and all or a portion of the county's
entitlement to local ad valorem tax reduction funds or city county
revenue sharing funds upon finding the county is not in compliance

with statutes, rules, regulations or directives governing property
taxation.

What provision is there for a county to "fine" if you will, the
state when the division of property valuation makes a mistake?
What will be gained by being punitive? This, in our opinion will
not help to encourage cooperation between local appraisers and the
division. This, in our opinion, will not encourade improvement in
the appraisal system. There is already statutory authority for the
state to take over a county, do the appraisal and then withhold
funds to cover the costs incurred if the county is not doing the
work in an appropriate manner.

To withhold funds based on disobeying a rule or directive is a
scary situation. I understand in the past there have been many
directives issued which are contradictory. We have had several
directors in the years since the reappraisal bill was passed. The
field staff that is supposed to oversee the counties has changed
more times than I can count and a shortage of state funds has
caused a reduction in numbers of the field staff. I am not saying
that every county appraiser is 100 percent accurate or efficient,
but they are selected from a state approved list and trained by
state staff in state approved classes. They are guided by the PVD
division and supervised by PVD field staff. IFf directives are not
followed the county as a whole, the ad valorem tax payers, and the
remaining offices in the court house should not be penalized.

We would urge you to vote against HB 2812.

TSB2812
House Tavotion
ﬂfhdﬂ%mﬁ-@
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HOUSE TAXATION COMMITTEE HB 2768

Madam Chairman, thank you for scheduling the hearing today.

I have introduced the two year MORATORIUM on reappraisal of
real property somewhat out of FRUSTRATION and 3incere hope. -
Kansas could let the "over-heated" engine of reappraisal “"cool
down" . It seems the hotter the engine gets, the more inequity
sSpews out.

APProximately a year ago the commercial pProperty owners
around the square in Holton received large increases on the
valuation notice of the land on which their 75-100 vear old
buildings were located.

It seems P.V.D. determined the land had been grossly
undervalued because a long time vacant lot with a prime location
on the northwest corner of the square had been sold for a good

sale price. The lot had been sold “o construct = Casey’s - 18
nour operation of fuel pumps, groceriss, and ~he 4sual
merchandise. It appeared P.V.D. usec one ¢r two isolated PY ime

1

location sales as a factor to "jack-up" the land values of a1l
the commercial property in Holton.

Many of the business owners, having just received a Jelt
from the original reappraisal and classification two vyears
pPreviously, were angered, frustrated, and ready to "hang it up!"
50, another round of appeals, Board of Equalization hearings,
and stress for business owners and county officials.

Here 1In Shawnee County the annual 4harassment of property

valuation increases continued to crank out . Many property
owners who had just won reduction in values in 1990 were Taced
Wwith new nhigher wvalues in 1991. Many of these new 1991 values

increased from 5% to 15%.

H ous € '_T'-sfr atio v
C’:‘l“ O~ C?L
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According to reports I requested from David Cunningham,
which we received last week, you can see on the attached sheets
Jackson County increased 7.4% and Shawnee County Increased
$46,545,655 or a 6.91% increase from 1990 to 1991.

Last week Director Cunningham indicated Lo our Tax
Committee it would take five years to get reappraisal "fine-
tuned".

Yesterday’s February 5th Capital-Journal reported Shawnee
County Commissioners hired twelve part-time workers at a cost of
$20,000 to help in hearings on the 3,940 properties *“hat
taxpayers paid under protest for 1991. The real cost i3 to the..
taxpayers in time, frustration, stress, and sense of Tutility.
Taxpayers are losing thousands of dollars in time away from
business, work, travel and some hired tax consultants=s, Many
senior citizens have just accepted the increased values out of
frustration and have become complacent with LESS raspect for
government at all levels!

It’s time to shut down the engine, let it cool off and
"fine-tune".

Madam Chairman, I hope we have time for the cther conferees
and maybe I could answer questions later!

Marwvin £. Smith
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Extra help
approved for
tax hearings

By FREDRICK JOHNSON
The Capital-Journal

Shawnee County property owners
who - paid 1991 taxes under protest
have about a month to fine-tune ar-
guments they plan to use during ap-
peal hearings. _

Those hearings will be conducted
during March.and April by temporary
employees specifically hired for the
task by the county appraiser’s office.

County commissioners created 12
temporary positions for the office
Tuesday on a 2-1 vote.

Property owners have paid 1991
taxes under protest on about 3,940
properties to appeal the valuations on
which taxes were based.

The appeal process begins with
hearings at the county appraiser level
and proceeds, if necessary, to the
county commission then Kansas
Board of Tax Appeals.

Wednesday, February 5, 1992

He also said the equivalent of
eight full-time hearing officers for
the two-month period and perhaps
one or two clerical workers should
be sufficient for the task.

However, clerical help won't be
hired unless the workload proves too
much fer the appraiser’s regular
clerical staff and other county em-
ployees who might be assigned to
lend a hand, Taylor said.

According to deputy county ap-
praiser Rick Stuart, almost 700 of
the appeals to be heard were filed
by Lario Enterprises on its proper-
ties in the Montara subdivision.

The appraiser’s permanent staff
will consolidate and handle the Lar-
io filings, Stuart said, leaving the
temporary hearing officers a case
load of about 3,300 hearings.

Taylor said the temporary em-
ployees would have authority to ren-
der decisions on property valuations
but the county appraiser would re-
tain authority to review and monitor
their work.

The dissenting vote on authorizing
temporary positions was cast by
Commissioner Eric Rucker, who
said he thought the hearings would
continue a history of limiting partic-
ipation by property owners.

The county appraiser has turned

County fi- The initial hearings into a one-sided pro-
nancial yad- cost Of cess by making decisions outside the
ministrator handhng the Prﬁeﬂ‘-‘z ‘:fl ptt't_)perty I?W?sl‘;. Rutctll(eg
Dennis Tay- . , said, and that issue should be settle
lor told coul:- heanngs with before more hearings begins.

issi He said standard practice has
missioners
current em- temporary been for the appraiser or appointed
ployees employees hearing officer to listen to the prop-
would - begin -has been erty owner's case but not make a
the schedul- decision until later, after reviewing
ing process estimated at the county’s file on the property.

next week
with a "goal $20’000
of opening
hearings on March 2.

Taylor estimated the cost of han-
dling the hearings with temporary
employees at $20,000.

The property owrer, Rucker said,
should be able to review with the
appraiser all documents on which a
decision is based and be present
when a decision is made.

<
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1990-JULY 1991/NOVEMBER 1991 TOTAL VALUATION PERCENT CHANGES

COUNTY NAME 90 TAXABLE 91 JUOLY TAXABLE Jul-91 7/91 % NOV 91 TOTAL NOV.-91 11/91 % NOV. 91 FROM 11/91 %
ASSD. VALUE ASSD. VALUE FROM 1990 CHG. FROM 11/90 ASSD. VALUE FROM 1990 CHG. 11/90 Jul-91 CHG. 7/91
FRANKLIN 76,592,162 81,303,049 4,710,887 6.15% 81,545,675 4,953,513 _  6.47%  242,626| 0.30%
Geary | 86,150,161 86,032,333  -117,828| -0.14% 86,118,017 -32,144] _ -0.04% 85,684 0.10%
GOVE 34,339,257 34,552,218 212,961 0.62% 34,490,119 150, 862 0.44% -62,099  _0.18%
GRAHAM 37,724,255 38,759, 850 1,035,595 2.75% 38,731,123 1,006,868 2.67% -28,7217 -0.07%
GRANT 235,792, 610 256,262,953 20,470,343 8.68% 256,378,617 20,586,067 8.73% 115, 724 0.05%
GRAY 44,765,518 45,671,159 905,641l  2.028) 45,697,351 931,833  2.088) 26,192]  0.06%
GREELEY 25,934,441 27,561,913 1,627,472 6.28% . 27,564, 628 1,630,187 6.29% 2,715 0.01%
GREENWOOD 43,513,439 43,870,185 356,746 0.82% 43,920,878 407,439 0.94% 50,693 0.12-1-1
HAMILTON 41,938,298 42,335,287 396,989 0.95% 42,334,847 396,549 0.95% -440 0.00%
HARPER 54,541,327 53,689,076 -B852,251 -1.56% 53, 808,319 -732,508 -1.34% 119,743 0.22%
HARVEY 117,900,500 124,336,453 E,4§§_, 953 5.46% 123.625,115 5,724,615 4.86% -711, 338 -0.57%
HASKELL 117,042,506 116,392,386 -650,120 -0.56% 116,405,144 -637,362 -0.54% 12,758 0.01%
HODGEMAN 25,218,137 26,345,280 1,127,143 4.47% 26,354,738 1,136,601 4.51% 9,458 0.04%
J’L&Sﬂﬂ 36,424,979 39,118,875 2,693,896 7.40% 39, 111,556 2,686,577 7.38% -7,319 -0.02%
JEFFERSON 58,024,134 60, 355, 520 2,331,386 4.02% 61,262,156 3,238,022 5.58% 906, 636 1.50%
JEWELL 27,099,838 26,520,687 -579,151 -2.14% 26,511,090 -588,748 -2.17% -9,597 -0.04%
JOHNSON 2,564,309,558& 2,686,868,035 122,558,467 4.78% 2,725,876,105 161,566,537 6.30% 39,008,070 1.45%
KEARNY 197,602,283 185,150,567 -12,451,716 ~6.30% 185,166,017 -12,436,266 -6.29% 15,450 0.01%
KINGMAN 15,417,113 72,916, 309 -2,500,804 -3.32% 73,133,670 -2,283,443 -3.03% 217,361 0.30%
KIOWA 47,513,927 50,419,087 2,905,160 6.11% 50,434,850 2,920,923 6.15% 15,763 0.03
LABETTE 72,556,038 70,842,117 -1,713,921 -2.36% 70,873,102 -1,682,936 ~2.32% 30,985 0.04%
LANE 26,430,489 26,847,462 416,973 1.58% 26,874,291 443,802 1.68% 26,829 0.10%
LEAVENWORTH 193,222,314 199,918,000 6,695,686 3.47% 200,109, 891 6,887,677 3.56% 191,991 0.10%
LINCOLN 23,084,283 22,851,864 -232,419 -1.01% 22,837,469 -246,814 -1.07% -14, 395 -0.06%
LINN 128,832,199 130,125, 357 1,293,158 1.00% 130,051,403 1,219,204 0.95% -73,954 -0.06%
LOGAN 25,759,042 25,634,123 -124,919 -0.48% 25,648,039 -110,953 -0.43% 13,966 0.05%
LYON 121, 314,934 127,406,563 6,091,629 5.02% 125,822,541 4,507,607 3.72% -1,584,022 =1.24%
MARION 58,596,203 57,844,097 -752,106 -1.28% 57,945,116 -651,087 -1.11% 101,019 0.17%
MARSHALL 52,105, 365 53,251,589 1,146,224 2.20% 53,254,422 1,149,057 2.21% 2,833 0.01%
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1990-JULY 1991/NOVEMBER 1991 TOTAL VALUATION PERCENT CHANGES

COUNTY NAME 90 TAXABLE 91 JULY TAXABLE Jul-91 7/91 % NOV 91 TOTAL NOV.-91 11/91 % NOV. 91 FROM 11/91 %
ASSD. VALUE ASSD. VALUE FROM 1990 CHG. FROM 11/90 ASSD. VALUE= FROM 1990 CHG. 11/90 Jul-91 CHG. 7/91
sewarp | 153,891,626 166,039,751 12,148,123 7.89s| 164,837,172 10,945,544 _ 7.118|  -1,202,579 _  -0.72%
SHAWNEE | 774,790,238 821,335,890 46,545,655  6.01% 814,050,185 39,259,950 5.07%|  -7,285,705 -0.89%
SHERIDAN | 28,484,497 28,335,164 -149,333 -0.52% 28,326, 995 -157,502 -0.55% -8,169 -0.03%
SHERMAN | 48,309,032 46,750,936 -1,558,096 -3.23% 46,776, ¥56  -1,532,37§ -3.17% 25,720 0.06%
SMITH 28d89,039 29,269,967 730_,2_2_@ 2.74% 28,407,237 -81,802 -0.29% -862,730] -2.95%
staFFORD | 59,823,344 59,026,874  -796,470) -1.333] 60,893,413 1,070,069 1.798) 1,866,539 3.168
STANTON | 75,147,241 67,321,856 -7,825,385 ~ -10.41% 67,314,426 -7,832,815  -10.42% -1,430 -0.01%
STEVENS 281,621,765 296,396,768 14,7?5_,99? 5.25% 296,336,776 14,715,011 5.23% -59, 992 -0.02%
SUMNER | 109,499,380 109,990,969 491,589 . 0.45%| 109,984,949 485,569  0.44% -6,020 -0.01%
THOMAS 60,274,756 60,724,592 449,836 0.75% 60,853,522 578,766 0.96% 128, 930 0.21%
TREGO 31,001,133 31,655,118 653,985 2.11% 31,778,936 717,803 2.51% 123,818 0.39%
WABAUNSEE 32,577,628 32,585, 621 7,993 0.02% 32,718,469 140,841 0.43% 132,848 0.41%
WALLACE 22,680,881 21,356,992 -1,323,889 -5.84% 21,371,755 -1,309,1256 ~5.77% 14,763 0.07%
WASHINGTON 42,154,678 41,188,169 ~-966,507 -2.29% 41,199,836 -954,840 -2.27% 11,667 0.03%
WICHITA 25,834,496 26,122,155 287,659 1.11% 26,142,607 308,111 1.19% 20,452 0.08%
WILSON 42,642,831 40,098, 699 -2,544,132 -5.97% 40,735,210 -1,907, 621 -4.47% 636,511 1.59%
WOODSON 23,204,444 23,309,188 104,744 0.45% 23,372,430 167,986 0.72% 63,242 0.27%
WYRNDOTTE 566,743, 496 584,694,969 17,951,473 3.17% 588,385,:‘358 22,142,562 3.91% 4,191,089 0.72%
STATE TOTALS 14,189,612,669 14,599,859,505 410,246,836 2.89% 14,630,325,83¢§ 440,713,167 3.11% 30,466,331 0.21%
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TESTIMONY PRESENTED TO
HOUSE TAXATION COMMITTEE

HB 2768

February 6, 1992

Representative Alex Scott

HB 2768 provides stability and maintains an evenness of
property taxes so households and businesses can budget with some
certitude. Many of my constituents complain that valuations
have been increasing unjustifiably. The total tax paid, of
course, depends on the mill levy, but it reduces the variables
by one.

This bill includes a provision for taxing major (over 50%)
improvements in the property, but this may already be considered
where building permits are filed.

As an added advantage, this should give appraisers for the
various counties time to refine their appraisal process and
consider a wider range of property sales which, when averaged,
offer a norm of property value. The bulk of property would have
new values which could be announced simultaneously in February,
1994.

I rise to support HB 2768,

H'DUSC, W_‘d’“f—&'éfeq
Attachment 8
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Dana Hummer
3301 SW Arnold Street
Topeka, Kansas 66614

Feburary 5, 199

Madam Chairman and Members of the Legislative Body:

As some of you recall, I appeared before a committee such as
this in 1989, I believe and at that time I asked for your
consideration for a moratorium on the tax reappraisal situation.

Some of you said "If you think this is a bad bill, you should
have seen the one we didn't pass!" and then you looked me in the
eye and said this is a good bill and when it shakes down you will
like it. :

I am here this morning to tell you that the shake down has not
occurred, and your words of our 1989 meeting have not yet come
true; however, on the brighter side some of you have now expressed
that you don't like it either. '

To some of us who have commercial property, the present tax
structure feels to be similar to a runaway freight train without an
engineer. My personal fears for next year's taxes is the same fear
of a person in the path of a runaway freight train and I'm hoping
that this committee can take action to eliminate my and other
property owners fears immediately!

I believe that the people of this community have no voice in
these tax structures because the legislature has given the courts
the power to overrule any petition against these tax increases.

I can site many examples but time is limited.

I am submitting to you my taxes for 1989, 1990, and 1991, for
West 29th Street, Block A, Lot 1 of Hummer Acres #2. In 1989, I
protested the high increase in my taxes from 1988. I received a
decrease in 1990 of $ 915.00. 1In 1991, I received an increase from
1990 taxes of $ 2,668.00. These figures only show one piece of
property. I have submitted several more property locations as
examples of our unfair tax structure for property owners in Topeka.

I know I am not the only property owner in the City of Topeka
who protested only to receive an even greater tax levy the
following vyear. We must have resolution of this problem before
property owners are unable to pay the property taxes due and are
forced to turn their property over to the County for back taxes.

Hovse. Taxadion
Attachment 9
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Page 2

Does the County have the reserves to operate County Government
if people abandon their property and all tax revenues are lost? 1In
addition, does the county have the reserves to maintain these
abandoned properties?

When a moratorium is put into place to freeze property taxes,

leave us the latitude to protest the present property taxes of
1991.

In closing, I want to Thank y for your time.

i \ g T e
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dam Chairman ' .
z2mbers of the Taxation Legislative Committee.

I am Paul Rodvelt, live near Horton, and own property in both Atch-
ison and Brown Counties. I organized the "Brown County Taxpayers for fair
and equal. ... . valuations" Our group addressed the unfair vlaues on
property in Horton, which the Appraisal Company, CKB, revalued.When the tax-
payers realized the positive progress that was being made, the group reor-
ganized and became the Brown County TaxWatch. The Taxwatch group had many
meetings with PVD Personnel, the Brown County Commissioners and taxpayers,
regarding the unfair valuations on homes, businesses, farm buildings, pas-
tureland being appraised as farmland instead of grassland, and no wasteland.
The Taxwatch group studied the PVD guidelines and was able to convince the
Commissioners and PVD that the appraisal guidelines were not being used cor-
rectly. Some farm land was in the wrong productivity groups and not typed
correctly. The Brown County SCS soils book was over 40 years old, and, as a
result the State SCS started verifying the soils types, and found some soils
were typed wrong, and even gave new names to some soils. This SCS study is
still not complete in Brown County.

In 1990, Brown County was reappraised, and certified to the State PVD.

Yet this year, in 1991, many properties increased in value.I have per-
sonally appealed the values of three houses, one of which was purchased
from a realator in 1991, the values had increased approximately 25% each.
When I met with the maintenance officers for the county appraisor and we
noticed that the "computer" had used comparable houses with sales dated from
June 1990 to February of 1991. They agreed to use comparable houses with
sales in the last four years and put the comparables through the computer.
The three houses I had appealed, now showed only about a 1% increase from
the 1990 certified values, after that computer run.--I wonder, how many
houses, not only in Brown County, but maybe throughecithe state, has the
"COMPUTER" increased values.

I gave testimony to the Taxation Committee, November 28, 1989, addres-
ing soils classified in the wrong productivity groups and I quote from that
appearance " Legislators, We want to focus your attention to these and other
soil types, which have apparently been classified in the wrong productivity
groups. After going to PVD and the State Board of tax-appeals, we now know
that we must have your help in initiating the classifying of soils in the
correct productivity groups." The Atchison County Commissioners had problems
with their appraisor, so, in 1990, PVD sent personnel there to help them for
approximately 6 months until they hired a new appraisor. Most of the foll-
owing testimony will be regarding the time during which the PVD personnel
were helping with the appraisal in Atchison County. I had always been told
to use the appeals system to get a fair valuation on my property, which T
did. I found this statement was erroneous and the system did not work for me.
ATCHISON COUNTY USE VALUE FARMLAND:

I appealed two farms 6 times, formally and informally in Atchison Count}
-2 farms to the State Board of Tax appeals once; one farm twice and never re-
ceived an answer to my gquestion. During the Atchison County Appeals process
the State SCS were requested to verify the soil types on 6 different farms.
Changes were made, in the soil types on five farms, three were major changes.

Farm #1 had PD Pawnee Clay Loam-eroded, this soil type has pebbles and
cobblestones listed in the soil type. The guestion I asked, is how big is a
pebble or a cobblestone? We have rocks (boulders!) weighing 200 pounds or
more in this soil. The PVD Could Not, or Would Not give me an answer. There-
fore the County Commissioners would not use Adverse Influences, which I felt
should have been given to this type of soil, because of machinery breakage,
and the cost of annually removing these "cobblestones".
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At the State Rnard of Tax appeals, would vou believe, they came up
Tith the size of c dJlestones as being 10 inc 3 in diameter! Need] T to
ay, if any of you committee members have farm backgrounds, you wi. e-
alize what a rock of that size does to machinery.
After viewing the same pictures that were used at the County Appeals
hearings, the Board of tax appeals finally did grant an Adverse Influences
factor.

Farm #2 has Vinland Silty Clay Loam soil. The stocking rate in the
Atchison County SCS shows it as having the next to the lowest stocking
rate, yet, PVD has the soil rated in productivity group J- next to the high-
est. My question, at all Appeals Hearings, was, why is Vinland Soil, class-
ified in Grassland Group J, when using the Atchison County SCS book, fig-
ures, should be classified in group L or lower?

Again PVD personnel did not give an answer, therefore, the Atchison
County Commissioners stated they did not have the power to change class-
ification of productivity groups, that I would have to appeal to the State
Board of Tax Appeals. I met with the State Board of Tax Appeals, giving
them all the information, except the page from the Atchison County SCS book.
The Boards decision was not to lower the productivity rating of the Vinland
Scoil from J to L. I then wrote to the board, giving them all the informat-
ion plus the page from the Atchison County SCS book. They had a hearing,
they wrote back and said that I did not give them enough information to
change the Vinland Soil. Later, I went to the Board of Tax Appeals' office
and talked to Mr. Jiwm Davidson, attorney for the board, and asked what kind
of information I needed to present to the board. He said the case was
closed, the Board of Tax Appeals knew the answer, my only course of action
was to the District Court, or the Appeals System again. Since I did not
receive an answer, I hope you understand why I say that the Appleals System
does Not work!

I felt I was back to square one. I decided to go through the appeals
system again, because I had spent too many hours researching and appealing
the Vinland Soil, plus I could not put the value in dollars for all the
mileage, and phone calls, plus my time. I decided the PVD and State Board
of Tax Appeals were te}}gng me to get other state agencies to spend more
time and money to helpfmore information for them. I went to the PVD office
to talk to Mr. Bob Walters,since he was out, they sent me to another man
(wvhose name I do not recall) and asked him for help. I asked him for a re-
quest, which he started to write. I was asking him to request the State SCS
Agronomist to come to Atchison County and verify the stocking rate of Vin-
land Soil. He stopped writing, threw his pencil down, leaned back in his
chair, looked at me, and commented, "No way, Paul, do you realize you're
stepping on some Big Boy's toes?"

My comment to him was that I didn't care, because the Big Boys were not
only stepping on my toes, they were stomping on my toes, and reaching into
my billfold and taking my money without a gun. He informed me that PVD had
corrected only one soil error, and I commented that I knew of another one
that sure needed to be corrected. Needless to say that ended our meeting.

I went home, wrote a letter to Carol Neihardt, Atchison County Appraiser,
sending her the page from the SCS book, and requesting to have the State

SCS Agronomist check the stocking rate of Vinland Soils on my farm. When she
recived my letter, she called and now admitted she understood my question
that I had been asking, and agreed to send a letter to the State SCS office.
About two weeks later, Atchison County Soil Conservationist, Lowell Moser
called and wanted to know if I knew of any other Vinland Scil that was being
used for hay. We discussed some and he located other fields, which later,
the State Resource Conservationist, Lonnie L. Schulze conducted a check on
the AUM's assigned to the Vinland Soils.

A letter documenting his findings, is attached and I am quoting his
decision 45 follows: Paul Rodvelt's concern was that the range production
on the Vinland soils, is less than the amount used by the appraiser's off-
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Several areas of t'~ Vinland Map unit was che~%ed to verify the soils in
‘hat map unit. It as found that there are { ee potential map un in-
2luded in the Vinland Silty clay loam, 4 to 15 percent slopes. Th ir-
vey describes inclusions that covers the full range. The use of the sur-
vey then becomes broad when used for tax appraisal. On a field basis these
differences can be separated out for production purposes. The Vinland
soils should have a .8AUM assigned to them, whereas the map unit has a 1.0
AUM. For those that have a true vinland soil, this is a significant dif-

ference.

It was found that Paul Rodvelt has the true Vinland soil on his farm.

I think this should prove that the SCS and other farm owners, Know
the productivity of the different types of soils. This also should prove
that the remarks, I made, over two years ago, were on target. In January
of this year, at the informal appeal, Atchison County Appraiser, Carol
Neihardt, with the letter as evidence, lowered the productivity grouping
from J to L on my farm. I hated to reveal this, in this testimony, be-
cause, since the State PVD and the State Board of Tax Appeals-as far as
I know, have not changed the productivity from J to L, and they could
raise it back up again.

Will Vinland Soil be changed to L on all Atchison County Farms, or
will each farmer have to spend their money and 2 years of their time to
prove what I have proved from my research. '

membev 15

If any PVD or State Board of Tax Appeals,/present, this is an error
that definitely should be corrected. I believe that Carol Neihardt is the
only person, who took the time to understand the question, and is the on-
ly person to change the Vinland to the correct productivity group, accord-
to substantiated evidence.

TAXATION MEMBERS-I DEFINITELY FEEL THERE NEEDS TO BE A MORATORIUM
ON THE PROPERTY TAX ISSUE, UNTIL PVD AND THE STATE BOARD OF TAX APPEALS
HAS A BETTER UNDERSTANDING OF THEIR OWN REGULATIONS AND GUIDELINES. So
other taxpayers wouldn't have to endure the same harrassment that I feel
that I have been forced to cope with.

Property Owners should not have to appeal their valuations almost
yearly, and can spend their time trying to make a living, instead of go-
ing to the Courthouse and to Topeka, correcting errors and proving fair
market value of their property.



UNITED STATES SOIL 444 Quincy, Room 1..
DEPARTMENT OF CONSERVATION TOPEKA, KANSAS
AGRICULTURE SERVICE 66683

DATE: December 9, 1991

Carcl A. Neihardt
Atchison County Appraiser
Atchison County Courthouse
Atchison, Kansas 66002

Dear Ms. Neihardt:

This is in response to your request dated October 3, 1991
regarding the recheck of the soil classification and the stocking
rate of the Vinland soil on the Paul Robinson farm. Stanley A.
Glaum made a field visit to check the Vinland map unit. Lonnie
L. Schulze, State Resource Conservationist conducted a check on
the AUM's assigned to the Vinland soils.

The area is glacial till with a loess cap all over limestone and
shale bedrock. The ridge top and upper side slopes are Grundy
and Pawnee and the lower side slopes are Pawnee, Shelby, Vinland,
and Martin. The alluvial land associated with these soils is
Kennebec.

Paul Rodvelt's concern was that the range production on the
Vinland soils is less than the amount used by the appraisers
office. Several areas of the Vinland map unit was checked to
verify the soils in that map unit. It was found that there are
three potential map units included in the Vinland silty clay
loam, 4 to 15 percent slopes. The Survey describes inclusions
that covers the full range. The use of the survey then becomes
broad when used for tax appraisal. On a field basis these
differences can be separated out for production purposes. The
Vinland soils should have a .8 AUM assigned to them whereas the
map unit has a 1.0 AUM. For those that have a true vinland soil,
this is a significant difference.

It was found that Paul Rodvelt has the true Vinland soil on his
farm.

./ Hoffman
Area Conservationist

o
Lowell A. Moser, Effingham
Stanley Glaum, Topeka
Paul Rodvelt, Horton
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Revenues 375

Political Accountability Tax increases should not be hidden. Instead,
state and local legislative bodies should have to approve them deliberately—
and publicly. Citizens should know how much they owe and when it must
be paid. For example, many state income taxes are silently hiked as wages
rise in response to cost-of-living increases. After accounting for inflation,
taxpayers make the same income as they did before, but they are driven into
a higher income bracket for tax purposes. This phenomenon, known as
bracket creep, can be eliminated by indexing income tax rates to changes in
the cost of living.

Major State and Local Taxes

The principal types of taxes are property, sales, and income taxes, and user
charges.

Property Tax In 1942, taxes on personal and corporate property accounted
for 53 percent of all state and local tax revenues. By 1986, they represented
less than 30 percent. States hardly utilize the property tax at all today—it
accounts for less than 2 percent of their total revenues—but local govern-
ments continue to depend on it for three-quarters of all their own-source
revenues. Interestingly, average property tax rates have not decreased.
Instead, other revenue sources have augmented the property tax, so that its
proportionate contribution has diminished. As always, there is consider-
able state-by-state variation. New Hampshire, which has no sales or income
taxes, depends on property taxes for 60.7 percent of its total tax revenues.
The state least committed to this particular tax is New Mexico, which
derives 11.5 percent of state and local tax revenues from property taxes.!

The best thing about the property tax is that it is certain; owners of
property must pay it or the government will seize and sell their land,
buildings, or other taxable possessions. But it has lost favor in recent years
because it tends to be regressive, lacks political accountability, and is hard to
administer. At first thought, it seems that property taxes cannot be truly
regressive, because only those people who own property pay taxes on it
directly; however, renters pay property taxes indirectly through their
monthly checks to the landlord. When property tax assessments climb, so
do rental charges. Property taxes can also violate the ability-to-pay prin-
ciple, when housing values spiral upward, as they have done recently in
parts of California, New Jersey, and Connecticut. Homeowners on fixed
incomes, such as retired people, discover with alarm that their annual
property tax bills are rising sharply as housing prices escalate.

Just this sort of situation helped precipitate Proposition 13 in California.

In the Los Angeles and San Francisco Bay areas during the 1970s, property
taxes doubled and then tripled in only a few years. Some senior citizens
were forced to sell their homes in order to pay their property tax. Proposi-
tion 13 reduced property tax bills by approximately $7 billion in the first
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State and Local ( e

year, and California dropped from the eighth highest property tax state to
the twenty-eighth. This illustrates the problem of political accountability:
when property values rise to lofty heights, taxpayers’ bills keep pace, even
though elected officials do not explicitly vote to hike property taxes.

Property taxes are difficult to administer and somewhat arbitrary. The
process of levying an annual fee on “real property” (land and buildings)
begins with a government assessor making a formal appraisal of the markel
value of the land and the buildings on it. Then property values are “equal-
ized” so that similarly valued real estate is taxed at the same level. Time ix
set aside to make corrections and to review appeals on appraisals that the
owner believes to be too high. Next, an assessment ratio is applied to tht
property. For instance, houses might be assessed for tax purposes at 8l
percent of market value. A rate is placed on the assessed value to calculale
the annual tax amount. This might strike you as fairly straightforward, but
ultimately the appraised market value depends on the findings of the
assessor, who may or may not be properly trained for the job or fully aware
of conditions in the local housing market. Property can be underappraised
or overappraised. For the sake of equity, property should be appraised
regularly (for example, every five years).

Property tax systems are further criticized for exempting certain types ¢/
real estate and buildings. Government buildings such as hospitals and stalu
offices are not taxed, even though they receive police and fire protection and
other local government services. Churches and church-owned property arn
also exempted in the vast majority of jurisdictions.

In an effort to make property taxation more equitable and more in keep-
ing with ability to pay, thirty-two states have enacted some form of circui:
breaker. For instance, the property of low-income individuals is exclude.
from taxation in some states; others assign lower assessment ratios to the
homes of senior citizens or set a top limit on the tax according to the owner’:
income (for example, 4 percent of net income). At least ten states havt
promoted political accountability by enacting provisions for rolling bac!
property tax rates as appraised values rise rapidly."”” Many also offer homu
stead exemptions, in which owner-occupied homes are taxed at lower ralc:
than rental homes or business property.

Despite such attempts to make property taxes fairer, differences i
property values among cities, counties, and school districts still have impar -
tant implications for the quality and distribution of services. Jurisdictioti .

with many wealthy families or capital-intensive industries can provide higji

levels of services with low tax rates, while areas with weak property lu:
bases must tax at high rates just to yield enough revenues to maintain
minimal services. To alter the unequal distribution of property values i
essentially beyond the control of local governments. As a result, “wealth!

suburbs remain wealthy, poor communities remain poor, and services Jt-
l'u'l.]
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Sales Tax Mississippi was the first state to adopt this form of taxation,
1932. Others followed suit very rapidly, and states collect more of thi:
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Property Taxation amd the Illincis Constitution by Jobr M. Beck.
Froofepassosr at Gomzegs Ueaversity i Spokane, Washingbon, Nov 3,
1988
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placed on the aacticon block again, or allow the btaxpaver to
agres Lo the lower vealae and pay taxes amd interest.

cowich,  the propeety s solo at aactiorn at Faie market
valwe oo Bigher. The taxes and interest wowld be paid from
the proceads. The momsy left would be the remainder of the
cwrErt s equity, less the taxes and mortgapes due. This
woenla satisfy the Tekings Clawse of the Sth PAmendment  and
Due Mrocess Cleuse of-the 14th Amendment. .

Yet arncther advantapgeows podnt ds the concept that the coumty
sgprralser weatdol e el Lo bhe binhest guality of work. His values
wonld mecessarilly be comtemporanecus with the market. The trick
wooalo be to onat pet valuwes too low.

With erronecusly bdgh fair market values, people would stop
pay iy ety taxes. At this point the system wounld Degim
to react by vailsing the mill levy. PFublic pressure would
then rise wapidly demsanding low, fairer values, This &llows
real local ocomtroal to properhy values.

Lets take combrol of the property teax monster by puatting people,
rather than boreaaoracy, back dn combral.

Fe ooty comsiderat o,

L.ariy Fisoher, DVM
113 8W Warnamaker

Tomerba, HE &SG04

B E T B0,

=5

Bo great moreover is the regard of the law for private property, that
it owill wmot aubhoeize the least violaticon of ity noy, wmot evern forr the
peneral pood of the whole commanity. Siv William Blackstone,
Commentaries con the Law, 1763

The reason why men enter dnto society is the preservaticon of their

vt oy, Jobon Leeecke, Treatise oy Govermmgnt, 16590

The property which every marn has i his own labor, as it is the
criginal Ffouwndaticon of all cther property, so it is the most sacred
and irvwviclable. Adarm Smith. The Wealtih of Netioorms, V7T

The right to property being ivviclable asd sacred, no ore ocupght to be

deprived of it except in cases of evident public recessity legally

ascertalned, &and on cordition of a previous Just indemrity.
Declaraticn of the Rights of Mam by the French Natiornal Rssembly

1785
e | by
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The orotection of tne rioht to own property by merm with
i fferent abilities (all mem) is "the fFirst object of governmernt’.
James Madison, Federalist Moo 10

Every marn has by matuwre the wight to possess property af his owr.
Prope eo X311, Reruam novarug, 1891

Feoperty wights are of cowsse human vights. ... The introducticon of the
whally False distinmoticon betwesrn property right and humarn rights A
mamy policy discussicons is sweely one of the &ll time great semsntio
Flimflams. M. Jewmsen and W.e Meckling, Jowerad of Financial

Bz s, 1976

The right to hold property is & natweal rights it is the safeguard
of Family life, the stimalus and the rewaed of work.

pPastoral Letter of the French

Romean Catholic Hiererchy, 119149

The security of propersty, next to persconal security agairnst the
gnact ioms of goverament, is of the essernce of liberty.
Justice Joseoh MoRenns, Block v. Hirsh, &36 U8, 135, 169

e social system rests larpely wpon the samctity of private
property sy and that state o commurity which seeks to dnvade it will
mewin discover the erroe in the dissster which follows.
Justice William Hernry Moody, Mayor ve Rnoxville Water Co.
ZiE U.B. L1, 18

Property is the frait of labar. froperty is desirabley is a positive

poced v the werld: et wot him who is houseless pull down the house

of amcther, but let him werk diligently and build one for himself...
PAbrabeam Limcoln, 1861 i

The moment the idesa is admitted ivto scociety that property s not as
sacred as the laws of God, and there is mot force of law and public
Jgustice to protect it, amarchy and tyranmy Commence.

John Adams, 1821, Secornd President of the United States

1t as arm axicm of cue Founding Fathers and free BEoglishmen before
them that the vight to cwn and conberol propecty was the Foeurdat ion of
all other liberties...

Rermatd Reager, 19688

We have rediscovered the ides that toppled the Berlin Wall...This
system, built upcn the foundaticw of private property, harnesses  Coar
powarful imstinets for oreativity. It gives everyone an interest in
shared prosperity, in freedom, ard in respect. '

George BHusih, 1991

{(TYhe true Friends of liberty and the greatrness of man cught

constantly to be on the alert to prevent the goverrment's power from

lightly sacrificing the private right of individuals to the general

execution of its designs. |Q*8
Alexis de Tocgueville
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"TARKINGS” CLAUSE MAKES TAXING FOR REDISTRIBUTION UNCONSTITUTIONAL

Llewellyn H. Rockwell, Jr., president of the Ludwig Von Mises Institute, in
the November, 1991 edition of Free Market, incisively analyzes Judiciary chairman
Joe Biden’s critique of Richard Epstein’s book, Takings, in the course of his
cross examination of Supreme Court nominee Clarence Thomas.

"Epstein leads ‘a fervent area of scholarship,’ said Biden, ‘that basically
says, "Hey, look, we, the modern-day court have not taken enough time to protect
people’s property, the property rights of corporations, the property rights of
individuals, the property rights of businesses.™’

"Every American---with 45% of his income taken by governments and with his
economic life regulated to a Mussolinian extent——--knows just how absurd that view

is," Rockwell points out.

"Epstein thinks the Fifth Amendment means what it says: that ‘privatae
proparty’ shall not ‘be taken for public use without just compensation.’ This
dangerous idea, says Biden, would undermine government’s ability ‘to have zoning
laws..., pollution laws..., laws protecting the public welfare.’ :

"‘Private property once may have been conceived as a barrier to government
power, ’ writes Epstein, ‘but today that barrier is easily overcome, almost for
the asking.’ Nevertheless, the publlc use’ crlterlon ought to stop ‘the entire
array of government transfer payments in its tracks.

"If Congress does identify a genuine police—power or public-use justifica-
tion for a taking, says Epstein, compensation must be provided. That proviso
nakes much of government self-defeating. For every dollar in property taken, a

dollar must be paid in compensation.

"Applied as written, the Fifth Amendment would level Leviathan. Epstein
nentions welfare, social security, unemployment benefits, and anti-trust laws.
[t would also apply to inflation (a hidden tax), environmental policy (a war on
aconomic progress), and civil rights (a war on private decision-making).

"The rights we hear championed in Washington: to welfare, to a job, to
loiter, to immigrate, to health care---are pernicious nonsense because they
_rample con the will of property owners.

"Private property is the real human right, and the foundation of all
freedom., If a church can’t own its building, there can be no freedom of reli-
yion. If a newspaper can’t own its press or newsprint, there can be no freedom
f the press. If there is no private land, there can be no freedom of speech....

.private property gives us the incentive to work and save for our
‘amilies. It makes market prices possible, so we can tell the difference between
rofit and loss. It makes contracts possible, so that we don’t battle our
eighbors over who owns what. It is the foundation of peaceful human relations."

la-10
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 Justices Should Defend a Revolutionar

Where does the following clause come
from?
. "Epery person enjoys property rights,
including the right to own, use and dispose
of property, both individually and Jointly
with other individugls, Ownership rights
are guaranteed by law. The inalienable
right to own property guarantees persongl
individual interests and Jreedoms.”

(A) Virginia Constitution.

(B) French Declaration of the Rights o
Man,

Rule of Law
By L. Gordon Crovitz

(C) Russian Co;lstitution.
(D) U.S. Constitution,
The answer, comrades, is that the world

_has_indeed changed. What does it mean
.Wwhen the new Russian Consti tution prom-

L 1L N,

ises more economic rights than Americans
now get in court? That the U.S. Supreme

Court needs fo enforce the economic rights

.-our Founders intended, but that our judges
have ignored for 50 years. Otherwise, we
risk the

Economic Rights Gap.

The justices have a chance to revive
these rights in a case they will hear next
Tuesday, General Motors v. Romein. GM
and Ford Motor Co-object to a 1987 Michi-
gan law that retroactively required them
to increase benefits to workers, An earlier
lav{ let companies offset workers’ compen-
sation with other benefits, but at the behest
of the auto unions, legislators created a $25
million liability for the auto companies.

When a state retroactively rewrites pri-
vate agreements, it raises the issue of the
constitutional protection that from the
Founding through the 19th century formed
the basis of more Supreme Court decisions
than any other provision. Call it the Mys-
tery Clause because not one lawyer in 1,000
today could identity it. Hint: It didn't deal

with religious freedom, search-and-seizure
law or ACLU-style arguments to stop all-
male inner-city schools.

1t was the Contracts Clause, which be-

« fore 1889 accounted for 40% of the cases

challenging the validity of state laws or
regulations. The clause’s broad protection
for the sanctity of contracts makes it eas

to see why. It prohibits a state from Dass-

ing any “law impairing the obligation of
contracts.” As Chief Justice John Marshall

wrote in 1819, the Founders “‘intended to

establish a great principle, that contracts
should be inviolable.”

The Constitution’s immediate concern

* was to ban “stay laws,” where state legis-

latures rewrote debt agreements to give
lenders moratoriums on repayments.
.James Madison wrote that when politicians
interfere with confracts, they act “con-
lrary to the first principles of the social
compact and to eve rinciple of sound

~Jegisiation.” He called the Contracts

Clause a “constitutional bulwark in favor
of personal security and private rights.”
Until the New Deal, courts often
stopped states from interfering with con-
tracts between private parties or where a
state was one of the parties. The justices
blocked Georgia from revoking a land
grant and invalidated a New York bank-
ruptcy law that discharged a debt. The
clause was written to apply only to the
states, not to impairment of contracts by.
the federal government, probably because
the Founders never thought the national
government could grow so meddlesome.
It's not clear that the Founders intended
this either, but the courts invalidated only
retroactive interferences, not laws that ai-
fect future obligations under contracts.
In 1886, British legal scholar Sir Henry
Maine said the Contracts Clause was key
to U.S. economic development. "In point of
fact there is no more important provision
in the whole Constitution,”™ he wrote. "It is

this prohibition which has in realify se-

. cured full play to the economical forces by

which the achievement of cultivating the

soil of the North American Continent has

been performed; it is the bulwark o Amer-

ican individualism against democratic im-
patience and socialistic fantasy.”

Maine added, with some prescience,
“We may usefully bear in mind that, until
this prohibition, as interpreted by the fed-
eral courts, is got rid of, certain commu-
nistic schemes ... have about as much
prospect of obtaining practical realization
in the U.S. as the vision of a Cloud-Cuckoo-
borough to be built by the birds between
earth and sky.”

The justices started to build Cuckooland
in 1934 when they upheld Minnesota's New
Deal-era stay law to stop foreclosures on
mortgages. Whatever “was said 100 years
ago,” the court ruled, ““the reservation of
the reasonable exercise of the protective
power of the state is read into all con-

Economic Rights and
the Constitution-II

tracts."” Even after the Depression, the Su-

preme Court ruled against every Contracts -

Clause claim between 1941 and 1977.

Instead of the absolute protection for
contracts that the Constitution promised,
the Supreme Court began applying a vague

balancing test that upholds an impairment
of a contract if it's “reasonable and neces-

" sary to serve an important public pur-

pose” —whatever this means. (Imagine the
outrage from First Amendment backers if
the justices upheld censoring or estab-
lished a national church because they de-
cided it was “reasonable.”) In a 1965 case
letting Texas renege on a real-estate deal,
Justice Hugo Black dissented “from this
court’s balancing away the plain guaran-
tee” of enforced contracts.

The Supreme Court can invalidate the

Al13

v Idea—the Contract

Michigan statute in GM v, Romein withcut
completely resurrecting the Contracts
Clause, but some justices could be ready to
restore this clause to the Constitution.
Clarence Thomas embraced broad eco-
nomic rights in his confirmation hearings.
Justice Antonin Scalia offered a broad de-
fense of the clause in a 1988 speech at the
University of Cincinnati.

“1 think it highly probable that over the
past 200 years the Supreme Court . .. his
in fact narrowed the Contracts Clause of
the Constitution well short of its original
meaning,” Justice Scalia said. “Our mog-
ern society is undoubtedly not as enthusi-
astic about economic liberties as were the
men and women of 1789, but we should not
fool ourselves into believing that because
we like the result the result does not repre:
sent a contraction of liberty."”

It's clear from the Constitution that en -
forcing lawful contracts was supposed to
be a main purpose of government. This;
year, Ronald Coase won the Nobel Prize ir
economics for noting how barriers to en--
forceable agreements create inefficient
transaction costs; the Founders deserve to-
share in Mr. Coase’s prize. An enforced
Contracts Clause would make for an eco-
nomic-gro rogram-—especially if the

Justices also strictly enforce the Takings

.Clause ban on expropriation without full

compensation, the subject of last week’s

_column. _

Ii the Supreme Court again embraces
constitutional economic rights, legislators
will no onFer dictate 1a5‘or agTeemernts,
rent control or obligations under financial

instruments. A half-century of unconsfitu-
tional precedents would need review.

This is a tall order, but even former
communists have become revolutionaries
for constitutionally protected economic
rights. It's time for the Supreme Court to
join the trend by recognizing once again
the genius of our own Constitution.
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WICHITA'S HOT NEWS

" Property Taxes, Hidden Rent

Larry Fischer is on the Board of Di-
rectors of Kansans for Fair Taxation,
Inc. and is Vice-Chairperson of the
Kansas Taxpayers Coalition.

Cicero said in 43 B.C. that "To
be ignorant of what happened before
you were born is to be ever a child."
This is especially true where property
taxes are concerned. Most of my
recent acquaintances have an opinion
on property taxes, but most are reac-
tionary and lack depth. They Have
not studied history. If they had, they
would probably be more upset than
they are now!

John Locke was an English
philosopher who developed concepts
of property. He was widely studied,
especially by our founding fathers.
Locke believed man originally lived
in a "natural state" where he was
perfectly free but the hazards of life
were a constant threat. Herealized
that man left this state of complete
liberty by joining with others to form
society. By doing so the ownership
of property would be more secure.
Ownership would not be subject to .
the whims of the stronger but subject
to laws that treated all equally, That,

if society ever made the ownership of

property more difficult, then the
rulers of that society put themselves
"at war" with the people because they
violated the very reason people
entered into the "social compact." In
his words "the great and chief end

Dion Avello

Sales Representative
‘Homa Address ~ '
1632 Arrowhead -~
Derby, Kansas 67037
(316) 788-0922

" his castle and beyond reach of the

--incomes being forced to leave their

By Larry Fischer

therefore, of men's uniting into
commonwealths, and putting them-
selves under government, is the
preservation of their property."
Property taxes were virtually
unknown in early America. Direct
taxation was forbidden to the federal
government in the Constitution,
States developed property taxes for
one reason--that was where the
dollars were. Since those early days,:
property has been divided into
smaller parcels. Consequently the
taxation of property has become an
almost insurmountable task to
accomplish accurately, fairly, and
economically. Add to that the
concept that wealth in our country
has shifted dramatically to other areas
and problems begin to eat at the
foundations of the "social compact."
Contemporary writers such as
Robert W. Whiltehead, in his book
The Second American Revolution,
state that there is no such thing as
"private" property when the state
collects "rent" through property
taxes. Failure to pay "rent" will lead
to loss of property. The power of
government under these circum-
stances is ultimate, The exercise of

“such power would be looked upon

unfavorable by John Locke and those
that followed. One's home was to be

state. Now we see in Kansas, as well
as other states, older people on fixed

homes. We see small businesses and
some farmers living and working in .
fear of losing their property. This is.
not the American way! Thisisa
violation of Locke's social compact
and the tranquility spoken of in the
Constitution. The legislature has set .
itself "at war" with a significant
number of Kansans and this war must
be won by the citizens. As taxpayers'
and property owners, we must be .
reminded that history is on our side. -
In the words of John Locke, when-
ever the "legislature shall transgress
this fundamental rule of society, and
either by ambition, fear, folly, or
corruption, endeavor to (put power
into anyone elses' hands) over the
lives, liberties, and estates of the
people, by this brcach of trust thcy

 forfeit their power."

What can be done? In my next

-column I will discuss the concept of

majoritarian democracy and why our
forefathers chose a constitutional -
republic, Later I will discuss how the
legislature has forfeited the "power"
to Political Action Committees and -
powerful lobbyists. Lastly we will
seek possible solutions to excess
property taxation and an improved
"social compact."
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Tax-and-spend virus is s

By PAUL CRAIG ROBERTS

Scripps Howard News Service

The California Senate just voted to
hike the state’s sales tax from 6 percent to
7% percent. That follows an increase in
the state’s gasoline tax from 9 cents to 18
cents a gallon. The taxes are being piled
on, because the state has been spending
like crazy for the past decade and has no
reserves to cover a $14.3 billion budget
deficit. - _

Though a big offender, California is not
alone in its profligacy. As many as 35
States have spent their way into deficits,
But__politicians _cannot = admit that,
because their solution to every problem is
10 spend more. : '

Instead of scrutinizing their own
spending behavior, they blame cutbacks

- In federal .aid, the recession: and tax

revolts that left their states “undertaxed.”
Instead, state politicians are praising one
another for honesty in telling people how
it is — taxes must goup. &

But before buying this, consider these
factsz , :

During the 1980s the states more than
doubled their combined spending, which

FPaul Craig Roberts is the William E.

Simon professor of political economy at -

the Center for Strategic & International

Studies in Washington and is a Jormer

assistant secretary of the,U.S, Treasury.

rose from $258 billion in 1980 to §525
billion in 1989. Arizona led the pack with
spending rising 177 percent, followed by
Connecticut (173 percent), Florida (170
percent), New Jersey (145 percent) and
Massachusetts (137 percent). California
was eighth among the biggest spenders
with an increase of 121 percent, ahead of
New York’s 116 percent increase.

All of this spending has not solved any

social problems, reduced .crime  or -

1mproved education, but it has left some
states bankrupt. As New York Gov.
Mario Cuomo has admitted, “We're
broke to the marrow of our bones. *

The states got in this trouble despite
strong revenue growth. California, for
example, enjoyed a healthy 8 percent
annual increase in tax revenues for the
past decade. The problem is that spending
is rising by 11 percent annually,

A recent report from the Cato Institute
in Washington reveals a disturbing new

trend. Formerly fiscally _conservative -

states in the South have joined the ranks
of the big spenders. Georgia, North
Carolina and Virginia all managed to
achieve higher spending increases than
New York, and Texas wasn’t far behind.
Not all states have spent themselves
silly, and a few still have surpluses —
which proves that it can be done.
However, it is easier to spend to meet all
those political needs, and then to raise
people’s taxes while making taxpayers

e s i

preading

feel guilty about their “decade of greed”

as aresult of Reagan tax-cutting.

In truth, per capita state tax burdens
have doubled since 1980. Ironically,
states with the fastest revenue growth

tend to be in the worst fiscal shape, while -

low tax states do a better job of

controlling spending.

Neither is federal aid a blessing. Since

federal grant programs usually require’

matching state funds, the states are lured
by “free” federal money into hiking their
spending. o

The real problem is that the tax-and-
spend virus has spread from Washington,
D.C., into the states and localities,
Recently, the city of Bridgeport, Conn.,
succumbed andTF
pushing property taxes 10 the point that

many old people can’t keep their homes,
€ city's government lacke e to

face up to' spending cuts and layoffs and

simply gave up the ghost.

State and local tax hikes are complicat- = _

ing the economy’s recovery from reces-

'sion. The taxes are reducing people’s

disposable incomes just at the time when
the economy needs a lift from consumer

. spending, and they could backfire if they

push taxpayers and the economy down
further. .

Yes, greed is loose in America — but
not so much among wage earners. Sooner
or later voters will learn that government
sr.2nding isn't free.
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