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Date
MINUTES OF THE __SENATE COMMITTEE ON EDUCATION
The meeting was called to order by SENATOR JOSEPH C. HARDER at
Chairperson
1:30 <aaR./p.m. on Wednesday, February 19 19.92n room _123=S  of the Capitol.
All members were present except:
Committee staff present:
Mr. Ben Barrett, Legislative Research Department
Ms. Avis Swartzman, Revisor of Statutes
Mrs. Millie Randell, Committee Secretary
Conferees appearing before the committee:
SB 545 - Tuition grants, students of accredited, independent institutions,
residence determination.
Proponents:

Dr. Robert N. Kelly, Executive Director, Kansas Independent College .
Association

Comments: 7
Mr. Ted Ayres, General Counsel, Kansas State Board of Regents

SB 632 - Prohibiting hiring by school districts of persons having confirmed
incident of child abuse; requiring current employee to be placed
on leave.

Proponents:

Ms. Pat Baker, Associate Executive Director and General Counsel, Kansas

Association of School Boards

Mrs. Terri McCord, parent, Shawnee, Kansas

Brett McCord, fourth grade student, Shawnee Mission School District

Ms. Anita Bradley, resident, Shawnee, Kansas

Bradley Russell, fifth grade student, Shawnee Mission School District

Mr. Alan Jones, Overland Park, Kansas;:; Shawnee Mission School District

patron

Mr. Mike Paredes, Kansas Child Abuse Prevention Council

Ms. Carolyn Hill, Acting Commissioner, Youth and Adult Services, Depart-

ment of Social and Rehabilitation Services

Mr. Gerry Henderson, Executive Director, The United School Administrators

of Kansas

Comments:
Mr. Craig Grant, Director of Political Action, Kansas-National Education
Association

SB 545 - Tuition grants, students of accredited, independent institutions,
residence determination.

Following a call to order, Chairman Joseph C. Harder called Committee
attention to SB 545, concerning tuition grants for students of accredited
independent colleges, and called wupon Dr. Robert ©N. Kelly, Executive
Director, Kansas Independent College Association.

Dr. Kelly, speaking in support of SB 545, explained that SB 545 is designed
to make residency for the Tuition Grant Program identical to residency for
in-state fee purposes at Regents' universities. Senate Bill 545, he stated,
merely continues 1in statute what has been state policy for 19 years.
(Attachment 1)

Mr. Ted Ayres, General Counsel, Kansas Board of Regents, explained that
SB 545 became necessary in order to continue current policy after he had
been requested to submit an opinion regarding an individual's eligibility

Unless specifically noted, the individual remarks recorded herein have not
been transeribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for
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pursuant to current law. (Attachment 2) Mr. Ayres suggested amending SB 545

on page 2, line 43, by inserting the letter "(b)" following "K.S.A. 76-729"
in order to broaden eligibility for the Tuition Grant Program so that it
conforms to resident eligibility status for in-state fee purposes at Regents'
universities.

In response to a question, Mr. Ayres replied that although he has no problem
with SB 545, he feels it is a policy decision that should be left to the
Committee to decide.

Following a call for additional conferees, the Chairman announced that the
hearing on 8B 545 is concluded.

SB 632 - Prohibiting hiring by school districts of persons having confirmed
incident of child abuse; requiring current employee to be placed
on leave.

The Chair reverted Committee attention to SB 632 and recognized Ms. Pat
Baker, Associate Executive Director and General Counsel, Kansas Association
of School Boards.

Ms. Baker stated that although she is appearing in support of the concept
embodied in SB_ 632 (Attachment 3), the bill does not specifically empower
the Department of Social and Rehabilitation Services to convey the necessary
information to school districts. She noted that although it appears the
bill is designed to give school districts the ability to gain certain
information, schools would not have access to a complete file of information.
She stressed the importance for all the parties involved to work together
to try to reach a consensus on what needs to be done in order to achieve
an effective program.

Mrs. Terri McCord, a mother of three children in the Shawnee Mission School
District, cited SRS confirmed child abuse by a teacher in a third grade
classroom formerly attended by her son. She decried the fact a confirmed
child abuser is not permitted to work in a child day care center but may
teach in a public school. Mrs. McCord urged passage of SB 632 to protect
children attending public schools. (Attachment 4)

Brett McCord, son of Mrs. Terri McCord and a fourth grade student in the
Shawnee Mission School District, described acts of accused abuse committed
upon himself and fellow third grade classmates by their teacher last year.
(Attachment 5)

Ms. Anita Bradley, a resident of Shawnee, Kansas, and legal guardian of
her nephew, Bradley Russell, described what she termed the worst year of
her life while Bradley had been a student in the third grade classroom of
the accused teacher. (Attachment 6) She, too, urged passage of SB 632
to alleviate future problems of child abuse in the classroom.

Russell Bradley, nephew of Ms. Anita Bradley and a student in the Shawnee
Mission School District, described instances of abuse inflicted upon his
classmates and him when they were students in the classroom of the third
grade teacher in question.

Mr. Alan Jones, an Overland Park resident, stated his support for passage
of SB 632, because 1t immediately removes children from chances of further
teacher abuse while still preserving the employment rights of the accused.
He noted that children thrive when they feel safe. Immediate removal of
the accused, as confirmed by SRS, he said, would reinstill confidence in
the "system" that is intended to provide for the best welfare of the children
and the best interests of the state. He cited current law K.S.A. 38-1524
(a) which provides that a law enforcement officer may, if necessary in his
judgment, remove a child from a location where it may be further harmed,
unless it involves school children in school. He deemed it important that
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SRS have precedence over due process arbitrators whose focus is to deal
with the employee-employer relationship, not with child welfare. SB 632,
he stated, would remedy current inconsistencies relating to child abuse
cases.

Mr. Mike Parades, representing the Kansas Child Abuse Prevention Council,
urged support of SB 632 because of its prevention component. (Attachment 7)
Mr. Parades also suggested including language in the bill which would enable
the SRS to have control of a procedural mechanism to disclose certain
information pertaining to child abuse reports to school districts. Also,
he encouraged the Committee to consider including language relating to
confidentiality to ensure non breech of confidence by SRS.

The Acting Commissioner of Youth and Adult Services, Department of Social
and Rehabilitation Services, Ms. Carolyn Hill, although appearing in support
of SB 632, suggested changes to facilitate implementation of the bill.
She noted a number of procedural problems which need to be addressed in
order to share information with school districts. However, she also
confirmed Ms. Baker's assessment that the SRS registry relating to child
abuse cases 1is not a complete picture, since law enforcement officers also
investigate cases of child abuse. She noted other issues which must be
addressed cooperatively but strongly affirmed that SRS feels this is a
correct approach. (Attachment 8)

The Executive Director of the United School Administrators of Kansas,
Mr. Gerry Henderson, firmly agreed that if a law is necessary to have people
do what they should be doing anyway, to protect those children who attend
school, then a 1law should be enacted. Mr. Henderson expressed extreme
concern regarding the teacher/student situation as described by previous
conferees and stated that it runs contrary to everything he has ever believed
is happening in the schools across the state of Kansas.

Mr. Craig Grant, representing the Kansas-National Education Association,
informed the Committee that the professional practices commission for
teachers, as a matter of course, revokes the licenses of educators convicted
of child abuse crimes. (Attachment 9)

Following a call for additional conferees, the Chair announced that the
hearing on SB 632 1is concluded. He then opened the meeting for guestions
and/or discussion.

Ms. Hill confirmed that SRS has no authority to remove the teacher in
question from the school, but it would have such authority in a day care
center.

The Chair adjourned the meeting.
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Telephone (913) 235-9877 - FAX (913) 235-1437

@
g 'D é KANSAS INDEPENDENT COLLEGE ASSOCIATION
515 Capitol Federal Building, 700 Kansas Avenue, Topeka, Kansas 66603
N

ROBERT N. KELLY, Executive Director February 19, 1992

Testimony before Senate Education Committee

Senate Bill 545 is designed to make residency for the Tuition Grant program
identical to residency for in-state fee purposes at the Regent universities. This
has been the policy for the Tuition Grant program for 19 years. Therefore, in
simplicity, SB 545 merely continues in statute what has been a longtime state

policy.

This bill became necessary when Mr. Ayres, the attorney for the Board of Regents,
was requested to make a ruling on residency for student aid and determined that
K.S.A.76-729(a) and not K.S.A.76-729(b) applied. (The bill is attached.) In the
past, all of K.S.A.76-729 was deemed to apply, as is the case in SB 545. Because we
believe that Mr. Ayres' opinion is correct, SB 545 is needed.

The reasons to continue the policy of 19 years are clear:

1. There are at least 100 students (an exact amount cannot be determined) who
are now receiving tuition grants who would lose them through no fault of their

OWIl.

2. It is sound public policy to use identical standards for all students receiving
state benefits as residents.

3. It is at least confusing, and maybe unfair, to allow a student to attend, for
example, Wichita State and pay in-state resident tuition but be denied a tuition
grant at Friends because the student is not a resident.

4. The Board of Regents will encounter administrative difficulties in communi-
cating and explaining the change to schools, students, and families.

We believe that the residency policy used for the last 19 years is sound and should
be continued. As former Attorney General Bell became famous for saying: "If it
ain't broke, don't fix it." We urge your support for Senate Bill 545.

BAKER UNIVERSITY / BENEDICTINE COLLEGE / BETHANY COLLEGE / BETHEL COLLEGE / CENTRAL COLLEGE / DONNELLY
COLLEGE / FRIENDS UNIVERSITY / HESSTON COLLEGE / KANSAS NEWMAN COLLEGE / KANSAS WESLEYAN UNIVERSITY /
MCPHERSON COLLEGE / MID-AMERICA NAZARENE COLLEGE / OTTAWA UNIVERSITY / SAINT MARY COLLEGE / SAINT
MARY OF THE PLAINS COLLEGE / SOUTHWESTERN COLLEGE / STERLING COLLEGE / TABOR COLLEGE



© 76.729. Residence of students for fee
- purposes; basic rule, certain exceptions au-
thorized; definitions. (a) Persons enrolling at
the state educational institutions under the
control and supervision of the state board of
regents who, if such persons are adults, have
not been or, if such persons are minors. whose
parents have not been residents of the state of
Kansas for at least 12 months prior to enroll-
ment for any term or session at a state edu-
cational institution are nonresidents for fee
purposes.

(b) The state board of regents may author-
ize the following persons, or any class or classes
thereof, and their spouses and dependents to
pay an amount equal to resident fees:

(1) Persons who are employees of a state
educational institution;

(2) persons who are in military service;

(3) persons who are domiciliary residents
of the state, who were in active military service
prior to becoming domiciliary residents of the
state, who were present in the state for a pe-
riod of not less than two vears during their
tenure in active military service, whose dom-
iciliary residence was established in the state
within 30 days of discharge or retirement from
active military service under honorable con-
ditions, but whose domiciliary residence was
not timely enough established to meet the res-
idence duration requirement of subsection (a);

(4) persons having special domestic rela-
tions circumstances;

(3) persons who have lost their resident sta-
tus within six months of enrollment;

(6) persons who are not domiciliary resi-
dents of the state, who have graduated from
a high school accredited by the state board of
education within six months of enrollment,
who were domiciliary residents of the state at
the time of graduation from high school or
within 12 months prior to graduation from high
school, and who are entitled to admission at a
state educational institution pursuant to K.S.A.
72-116, and amendments thereto; and

(7) persons who are domiciliary residents
of the state, whose domiciliary residence was
established in the state for the purpose of ac-
cepting, upon recruitment by an employer, or
retaining, upon transfer required by an em-
ployer, a position of full-time employment at
a place of employment in Kansas, but the dom-
iciliary residence of whom was not timely
enough established to meet the residence du-
ration requirement of subsection (a), and who
are not otherwise eligible for authorization to
pay an amount equal to resident fees under

this subsection.

-5 .

(c) As used in this section:

(1) “Parents” means and includes natural
parents, adoptive parents, stepparents. guard-
jans and custodians.

(2) "Guardian” has the meaning uscril.ed
thereto by K.S.A. 59-3002. and amendmer.ts
thereto.

(3) “Custodian” means a person, agency or
association granted legal custody of a miror
under the Kansas code for care of childrer.

(4) “Domiciliary resident” means a person
who has present and fixed residence in Kansas
where the person intends to remain for an in-
definite period and to which the person interds
to return following absence. '

(3) "Full-time employvment”™ means ¢m-
ployment requiring at least 1,500 hours of v .-k
per vear.

History: L. 1971, ch. 290, § 1: L. 1575
ch. 469, § 1; L. 1977, ch. 257, § 44: L. 1¢57,
ch. 264, § 1; L. 1988, ch. 363, § 2: L 1%-1.

ch. 214,78 2; July 1.
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Ted D. Ayres
General Counsel
Kansas Board of Regents

before
THE SENATE COMMITTEE ON EDUCATION
1992 Legislative Session

in re
Senate Bill 545

1:30 p.m.
February 19, 1992
Room 123-S
Kansas Statehouse



Chairperson Harder and Members of the Committee:

My name is Ted D. Ayres and I am General Counsel to the Kansas
Board of Regents. I am here this afternoon representing the Board of
Regents.

I appear to offer partial explanation and background on Senate
Bill 545. I was asked, in reference to the tuition grant program
administered by the Board of Regents staff, to provide an opinion as
to an individual’s eligibility pursuant to the law.

I started with a basic statutory element of eligibility, i.e. the
recipient must be a resident of Kansas. In reply to the inquiry, I
stated my opinion that others who are permitted to “pay an amount
equal to resident fees” pursuant to K.S.A. 1991 Supp. 76-729 (b) were
not, in fact, residents of Kansas, at least when viewed from a
residency for purposes of student tuition perspective. In other words,
the whole philosophy of 76-729(b) is to offer those-who are not
residents, but who for some sound policy reason, deserve the
opportunity to ”pay an amount equal to resident fees.” While I am
extremely comfortable with my legal analysis, it appears that I have
contradicted past practice.

I believe the amendment proposed by this bill does respond to my
opinion. The questioh of the policy implications and advisability of
such a move lies with the Legislature.

I would suggest that if this Committee deems it appropriate to
broaden eligibility for the tuition grant program as outlined in S.B.
545, you perhaps should also consider the following financial
assistance programs which are, by their current statutory

language, designed to benefit residents of Kansas:
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1. Kansas Career Work Study Program, K.S.A. 1991 Supp. 74-3274

2. State Scholars Program, K.S.A. 1991 Supp. 72-6810 et seq.

3. Kansas Honors Scholarship Program, K.S.A. 1991 Supp. 72-9701
et seq.

4. ZKansas-Rhodes Scholarship Program, K.S.A. 1991 Supp. 74-3278
et seq.

5. Kansas Nursing Student Scholarship Program, K.S.A. 1991 Supp.
74~3291 et seq.

6. Kansas Ethnic Minority Scholarship Program, K.S.A. 1991 Supp.
74-3284 et seq.

7. Teacher Scholarship Program, K.S.A. 1991 Supp. 74-32,100 et
seq.

8. Osteopathic Student Scholarship Program, K.S.A. 1991 Supp.
74-3266 et seq.

I would also suggest that it may be appropriate to specify 76-
729 (b) in the law (page 2, line 43) because this is the specific
section which authorizes the Board to permit certain individuals to
7pay an amount equal to resident fees.”

I would be happy to stand for questions.
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KANSAS
ASSOCIATION

Testimony on S.B. 632
before the
Senate Committee on Education

by
Patricia E. Baker
Associate Executive Director/General Counsel
Kansas Association of School Boards

February 19, 1992

Thank you, Mr. Chairman and Committee members. I appear before
you in support of the concept embodied in S.B. 632.

Schools are charged with protecting the well-being of students in 5
their care. Although schools make every attempt to screen job
applicants, it is not always possible to determine whether a person has
previously committed abusive acts. A centralized information system,
to which schools could turn, would help to prevent hiring of persons
with backgrounds of abuse.

This bill provides the ability for districts to react quickly and
meaningfully in situations where current employees commit abusive acts.

We support S.B. 632, but caution that to be effective, there must
be an assurance of speedy and accurate information retrieval. The bill
does not address these specifics and they could, quite possibly be
handled through rules and regulations of SRS and the State Board of
Education.

Thank you for your consideration.
ED E—
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Good Afternoon: My name is Terri McCord. I am the mother of three children who

attend school in the Shawnee Mission School District. During the 1990-91 school year

our 8 year old son was physically & mentally abused by his 3rd grade teacher. In addition

to our son, there were numerous children abused each:year, for the last eight years, but

these were never reported to the police of SRS. . After numerous complaints to school officials
our school Superintendent?finally:reported-the-abuse-to SRS a good six-weeks after we

reported this to our school Principal. SRS contacted our local police department and

they jointly started an investigation which involved approx. 30 children who had been

abused by this teachef. The result of the investigation led SRS to give her a '"confirmed"

rating of child abuse against our son,

Regardtéss of all of the above our school district has chosen to leave a confirmed child
abuser in the classroom. It should be noted the the physical abuse we are talking

about is slapping children in the face, banging heads on their desks, throwing children
into desks, shaking them until their heads bounce off the wall, twisting their arms,
knocking them into the wall and punching them in the chest. One girl was shaken so hard
that the teacher left hand prints on the childs arélthen she tossed her into a desk which
bruéed the girl. That same afternoon when the parents confronted the teachef and the
Principal, the teacher admitted doing it. The Principal said he would talk tothe School
Board and District about this. Nothing was done and the parents finally gave up. It was
never reported to SRS or put in the teachers file. You must remember we are talking

about 8 year old children.

We asked our son to put into his own words how"she hurt him and other things he saw her

do to the other children in his classroom. (See attached)

The toll this has taken on our child and family is unbelievable. We hdd a happy well

adjusted normal boy who enjoyed school. By mid-April when we discovered what was going
gD
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(2)

on he was suffering from severe headaches, stomache pains, sleepless nights and

extreme anxiety. The stomache pains were so severe that we took him to our Doctor

because we thought he had an ulcer. Thankfully, he did not, but what he did have was

a severe case of stress. We put a stop to the physical abuse by confronting school officials.
However, she began hitting all his friends more often and he felt to blame. He\cried and
cried that he was afraid of her and didn't want to go to school. It was all too much for him
and we removed him from school for his own safety for most of the ﬁonthvof ﬁay. Had the
school district done what-they are mandated by law to do, they would have saved our child

and us from alot of suffering. We were not aware of the fact ﬁhat they were mandated to

report this abuse until SRS contacted us. At least 4 school officials broke the law.

To our amazement we discovered that their are no state laws to protect children in the
public schools. We also discovered that when someone is a confirmed child abuser they
can not work in a child day care but they can teach in public schools. I find it hard to
believe that if I drop my child at daf care at 7:30 A.M. that they are protected by law
until the day care drops them off at the school doors. Then they have no protection until
the day care picks them up again after school. All children deserve equal protection
under the law. For whateverdreason, the school districtlfailed to take any action. No
parent or child has been intervied for the purpose of investigating the circumstances
surrounding these events at our school, Rhein Benninghoven Elementary, even though district
policy indicates~ife: this type of behavior towards students occurs, it will be
S F(}“:\‘u'b( Rl
investigated by the school district personnel.' We know the school districts attorney
was given this file by the District Attorney of Johnson Cty. We were told by the DA's
office that at the very least she was goéing to losee her jéb because she broke school district
dis¢ipline policy. When we questioned our Superintendent about this, he didn't have and
answer for us. We asked him if he looked at the entire file. He said, I looked at
what I was given. We don't think think the school¥attorney provided the district with
all the information in the file and they made no attempt to find out anything from t%?@)gz'ch
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(3)

children or parents involved. The events that I have described have given you an

idea of how this matter has been handled. It is wreckless at best-Our Superintendent told
us that it would be a caculated risk to ever place this teacher in another classroom again.
It makes me sick to think that this woman is in a classroom as I speak, in a isolated

wing of the school knowing what she is capable'of. These children should be protected

by law, which is why we STRONGLY support Senate Bill #632.

Thank You

>)/7 f,%/@f 2



Fent % Terri McCord
6523 Farkhilil
Shawnee, kKs. 6b66%Z16

September 29,1991

Sen. Gus Bogina
53747 Richards Cir.
Shawnee, ks. 66216

Hear Sen Bogina:

We have recently become aware of what we consider to be
a major hole in the State of Kansas’ child protection laws.
Specifically, we learned that state law prohibits anyone
confirmed of child abuse by the Kansas Social &
Rehabilitative Service from working in child care. School
teachers, both public and private, are not similarly

prohibited by this law.

We became aware of the law because of an event that
happened to our family. Our children attend Rhien
Benninghoven Elementary School in the Shawnee Mission School
District. Last year ouwr son Brett, who was in the third
grade, was physically and mentally abused by his teacher.
We discovered the abuse on April 5, 1991 and reported it to
the ranking building administrator the next day. Dwing the
following & or 7 weeks, we reported the incidents to two
additional school district officials. Finally, in June 5 we
met with then Supt. Dr. Raj Chopra. The next day, L.
Chopra reported ouw complaint of abuse to SRS (June, &).

SRS contacted us on June 6th and asked us to bring
Brett in to the Shawnee Folice Station for a Jjoint interview
by & S8hawnee Folice Detective and an SRS representative.
The interview resulted in a major police investigation that
involved up to 30 other children. The investigation
culminated on Sept. 5, 1991 when Johnson County District
Attorney Faul Morrison announced that there was not enough
evidence to substantiate charges being +iled against the
teacher for criminal battery. Mr. HMorrison did state at
that time, however, that, although it is uwnusual, he felt
that it was in the public’s best interest that he give the
investigative file to the Shawnee Mission School District
for the District’‘s further action. The tile was given to
the School District on Sept. 6, 1991.

At approximately this same date the SRS confirmed that
the teacher in question abused our son. Notice was sent to
the teacher and the School District.

E‘j‘} [T
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On Sept. 5, 1991, the School District announced that
charges had been dropped and plans were being made for a
smooth transition back into the classroom for the teacher.
The teacher returned to the classroom on Thursday Sept.
12th.

It showld be noted that ow complaint about this
teacher is not an isolated instance. We have found that
similar complaints have been made against this same teacher
ovaer at least the last B years involving dozens of children.

There several reasons we see why legisiation shouwld be
enacted to prohibit individuals confirmed of child abuse by
SRE 4rom teaching. Two are compelling. First, eight year
old children should be egually protected by the law, whether
they be in child care or they be in schools.

More importantly, as evidenced by ow situation, our
School District and Board can not be trusted to make morally
correct, responsible decisions. School boards and districts
are, unfortunately, political bodies and are apparently
moved more by personal and political interests than by
children’s well being. Why else would our district announce
the teacher’s return to the classroom one day before they
recieved the [DA‘s file and why would they totally disregard
the SR8’ findings.

We are but one of a growing number of parents at our
school and in the Shawnee Mission District who have lost
faith in the District’s leadership. Although we can’t state
their motivations, we can attest to their appareant
inepptitude. We need help. We are asking that you pursue
legislation that will prevent situations Tike ours +rom
existing. Our children are too precious to risk, they must
be protected.

Thank you.

Sincerely,

Fent and Terri McCord

ED =
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STATE OF FANSAS
DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES
YOUTH SERVICES

CHILD PROTECTION SERVICES CY-2891
'NOTICE OF AGENCY FINDING ' Rev. 5/90
DATE OF FINDING ' =24 =7 J LOCAL SRS OFFICE: oA O o
TOr_ )% . FROM:
?ﬁ S T e \V\Q( @A’d_, - \é&
LA™ ’g\r\{/m \dony Mot
ATTENTW RO oD\ TELEPHONE NUMBER:  HJR)NRAAEO
ADDRESS: (STREET/P.0.BOX, CITY, ADDRESS: (STREET/P.0.BOX, CITY,
, STATE, ZIP) - - STATE, ZIP)

For your information, \\k’b\SL E;:Qg}:<¥k\Q,SRS O0ffice, State Department of

Social and Rehgbilitation §F vices, has completed an investigation concerning a
report that }%"“¢&\J f}q(jﬁ has been (abused or neglected).

The Agency has found the report to be:

() 1) Unfounded.
( )- 2) Unconfirmed, but eligible for service.

() 3) Unconfirmed, but corrective action recommended.

}>Qj 4) Confirmed.

The basis of the finding is as follows:
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. Put teaCher 0n ‘

‘leave, parents ask:

Instructor is subject of allegations of abise.”.

1 .

Board says meeting not i

By MIKE KENNEDY
Education Writer

A group of parents from Rhein -

Benninghoven Elementary School
urged the Shawnee Mission school.

board Monday night to place on
paid leave a teacher who is being
investigated on child abuse allega-

tions.

The parents said that the
teacher should be removed from
the classroom while the Johnson.
County district attorney’s office

" . conducts an investigation.

“Qur children deserve the same

high quality of education other .
- children in the district receive,”

said Carl Scharenberg of Shawnee.

education of students.”

~ Shawnee police said last week
they are investigating a Ben-
ninghoven teacher on “allegations

“Your first priority should be the “request becduse

~them from discussing perso

ght place for discussion.

her students. The police have
turned over evidence,, 1o, the

district attorney’s office. oy

¥,

The -parents want.-thg tgacher

removed from the.nclassfoom .
before schoql'begins.meagx‘;l‘,ucs&_

day.

RO A

©. “It ischot the responsibiliy of ;

the district attorney’s office,” said

Michaelene Voss of Shawnee. **It

is the responsibility of the district

. . . to unconditionally assure.that’

our children are not in harm’s
way.” .
About a dozen parents- from

Benninghoven attended tht meet-
RS

ing. ST G
Board members did not. res-
pond specifically to the patents’
§n’el
matters in public. :
““We are also concerned about

the children in the district andjthe .

_ of physical and mental abuse of See PARENTS, B-2, C¢1.6
. : H
/'{ ,/(J&‘v’f: c; Tl’(// D/:i/ ‘\/(, 4(&':.)( //‘/0‘/5’/“/“7 4 Z/)/ ‘/ /

the law lithits.

\

Parents

ask board.

for action

Continued from B-1

employees in the district,” said
board member Sue Gamble. “This
type of public meeting is not the
proper type of forum to address
those concerns.” .

Gamble represents the district’s
Northwest area, which includes
Benninghoven. o

Steve Martin, the board’s attor-

_ney, said that the district reported
- the accusations of abuse to the

proper authorities and now is
waiting for those authorities to

.complete their investigation.

He said the district could not

. legally remove a teacher from the :

classroom without evidence. At
this point, the school district does ..
not have access to the evidence
the police and prosecutors have
gathered. . ’ :

One Benninghoven parent, Beth
Whitefield, spoke in support of
the teacher in question. Although
her own children have not been in
the teacher’s class, Whitefield said’
she had observed that the class
was a “well-organized environ-
ment.” '

“We should allow fair play and
clear thinking to have precedence
over fear and rumor,” Whitefield
said.



Board refusesto
remove teacher

Police investigating alleged abuse

by Jerome Maag
Journal Herald Staff

A request by parents that a
Rhein Benninghoven Elementary
teacher be placed.on paid leave
during an investigation into allega-
tions of physical and mental abuse
of students fell on deaf ears at the
Shawnee Mission ‘School Board
‘meeting Monday night. :

In fact, school board president
Barbara McConahay attempted to
ignore the 15 to 20 parents that
gathered at the back of the board
room in support of the request.

After opening the meeting with
the Pledge of Allegiance, Me-
Conahay took her seat and an-

nounced, “Since no one called for

‘open forum, the next.order’ of
business will be approval -of
_minutes.” - oo
; -+ Ipunediately,. one* parent ‘spok
up; asking for the forum. - ix
..Carl. Scharenberg,Shawnee

took the podium to speak for the-

parents and asked the board to
place on paid leave the teacher who
has been the subject of the abuse
allegations pending the completion

of investigatiohs into the charges.

“In order to be taught, students

must have the utmost confidence in
the teacher,” Scharenberg said.
“For the well-being of the students,

_as well as for the teacher, we ask

that you place the teacher on paid
leave.”

Scharenberg told the board that
the . parents believed that the
allegations would interfere with

the ability of the teacher to teach
‘in a classroom.

“Qur children in the classroom
deserve the same high quality
education as they would get in the
rest of the district schools,” he
said. :

Michaeline Voss, Shawnee, said
the parents had several reasons for
asking that the district put. the

teacher on. paid leave. Among -
. those reasons was the fact that.the
. district-had made: no statement on
¢lissue,~even after theallega- -
tions*appeared in ‘a _Wednesday, .
“Aug, 21 article in The!Kansas City-

Hedss

Star. . S SRS
"“These are serious allegations
that should have been addressed

‘see TEACHER page 11B B



TEACHER...Continued froin

by the district,” she said. “Their
response should be to either uncon-
ditionally assure the parents that
their children are out of harm’s
way or to remove the teacher.”

One parent, Beth Whitefield,
Shawnee, spoke in support of the
teacher, saying that though she
had not had children in the
teacher's classroom, she had
visited the class herself in the past.

“The students there were par-
ticularly respectful,” Whitefield
said. “The classroom was a well-
organized and well-run "environ-
ment for children to learn in. No
one wants children to be hurt, but
hopefully no one wants this teacher
to be hurt as well.”

Whitefield's comments, which
were received with visible relief by
McConahay, prompted Voss to at-
tempt a response. However, Me-
Conahay refused to let Voss speak
again.

Another parent, Anita Bradley
approached the podium and Mec-
Conahay told her that “you should
have called ahead of time for the
open forum.” .

As Bradley tried to respond, Mc-
Conahay called for approval of
minutes from the board's last
meeting, ignoring the still angry
parents. :

“You've heard it from the

board,” Bradley said loudly. “They

refuse to address the issue of the
safety of our children.”

The parents’ request to the
board was prompted by an issue
that had apparently been simmer-

‘ing beneath the calm surface of the

1991 summer vacation until the
media was tipped by a parent to
the fact that Shawnee Police were
investigating the Rhein Benn-
inghoven teacher.
According to Shawnee
Department spokesman, Lt.
Homer Clayton, the Shawnee
Police received word of the allega-
tions that a teacher at Rhein Benn-
inghoven had abused at least one

child both physically and mentally -

from the State Social and
Rehabilitative Services on June 6.

Police :

The police began an investigation .

of the allegations and turned their
findings over to the Johnson Coun-
ty District Attorney’s office at the
beginning of August.

The case was assigned to Assis-
tant District Attorney Tom Bath.
Bath returned the case to the
police for further investigation last
week, Clayton said.

According to school officials,
SRS heard about the allegations
through then-Superintendent Raj
Chopra, who received a complaint
about the teacher from a parent.

According to state law, anyone’

who receives a complaint regar-

ding child abuse is legally bound to.

report it to SRS. . ‘
“One important thing to note is
that the report being referred to

SRS does not speak to the merit of,

the report,” said school board
member Sue Gamble, who
represents the Northwest at-
‘tendence area, which includes
Rhein Benninghoven. “State law
requires that we pass it on. We are
not to evaluate the merit of the

front page

have haf it granted.”

However, during Monday's
board meeting, Gamble did not tell
pareuts where the proper forum
for their discussion of the issue
would be. . '

Instead, she chided the parents

for coming to the board.
“We are also concerned about

" the children in the district and the

employees in the district,” Gamble
said during the board comment
period of the meeting. “This type
of public meeting is not the forum

claim anyway.”

Neither the teacher at the
center of the controversy, nor the
parent who allegedly filed the in-
itial complaint with Chepra wou.d
comment on the case.

However, David Schauner, an at-
torney for the Kansas National
Education Association Legal Ser-
vice who has apparently talked
with the teacher, said she

“vehemently denies any wrongdo- /

ing.”

gI"Ieither Schauner, Clayton,
Gamble nor the parents would com-
ment specifically on the-nature of
the charges.

Assistant DA Tom Bath also

refused comment on the case, as

did District Associate Superinten-
dent of Elementary Education Jo
Anne Grote.

According to Gamble, a letter -
has been sent to parents of
children entering the grade level
where the teacher teaches advising
them to contact Bennighoven prin-
cipal Jerry Snider to discuss the
issue at the school. Snider, who
took over as principal at the school
last month, said he had already -
discussed the issue with his
predecessor Lloyd. Trauer, whe
retired at the end of the 1990-91
school year.

#*That would be the proper way
to deal with this,” Gamble said

after Monday's board meeting. “If =

a parent requested that their child
not be in that teacher’s class. the
chances are the request would

honored. I believe that the parents

‘who have made that request so far

for your’complaints."

McConahay followed Gamble'’s

statement complimenting the

districts
. maintenance staff on “how the

operation and

buildings I ok this fall.”
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Open forum?

. by Rob Roberts, publisher _

The Shawnee Mission school board limited discussion during their
meeting Monday night by parents concerned about an allegedly abusive
teacher at Rhein Benninghoven Elementary. And after cutting one of the
patrons short, Board president Barb McConahay informed the patrons
that they should have called for an appointment if they wanted to be
heard during the board'’s “open forum.” :

One of the parents said she had called. But that’s beside the point.

The point is that the board is neglecting its function as a representative
body by allowing its “open forum” to become a misnomer for persons who
have more than happy talk for the board.

Monday wasn’t the first time the board rebuffed persons with com-
plaints during open forum. ’

Tom Slezak, president of the Goode Estates homeowners association,
came to the board last year, asking that they help stop students from
nearby Shawnee Mission Northwest High School from smoking and litter-
ing in the subdivision.

Slezak came to the board after failing to get the situation resolved
through Northwest channels, but he was cut short during open forum and
criticized by board member Dick Spears for trying to “embarrass” the
board. ‘ B ’

His treatment by the board prompted Slezak to mount an unsuccessful
campaign to unseat the board’s Northwest area representative, Sue Gam-
ble, earlier this year. : '

On Monday, Gamble told the parents concerned about the Benn-
inghoven principal that the board meeting was not the proper time or
place to discuss personnel matters. :

That may be true. But neither Gamble nor any 'of her fellow board
members-told the parents how they could more appropriately press the
matter, which the parents view as urgent considering the fact that school
begins next week. '

The board, we assume, is concerned about the issue as well. But they
didn’t give that impression Monday night.
Rather, board members gave the impression that they do not like to be
bothered with problems — a characteristic that critics often accused

former superintendent Raj Chopra of displaying.

More courteous treatment of the concerned patrons Monday night
along with advice about how they should air their concerns would have
helped the board’s image.

But for whatever reason, they continued to give the impression that
they are adversaries rather than representatives of concerned patrons.
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District to take action on accused
 teacher before start of classes

By Elaine Bessier
Sun staff writer

Sliawnee'Missidn School Dis-

trict officials expect to act be-

fore school starts on Tuesday -

concerning an elementary
school teacher who is being in-
vestigated for alleged- child
abuse, Steve Martin, attorney
for the district, said Monday.
“We may have to seek access
to the evidence and make a nec-
essary personnel decision,”
Martin said. “The safety of
children comes first, but not far
behind comes the rights of the
individual (teacher). We hope.
to know more by the weekend.”

Interim Su%‘erintendent Don_ "

Wilson- said Tuesday that he

hoped . the ‘investigation -would

be concluded this week. .
“If it “isn’t, . administratio

will recommend a course of ac- .

tiof}: for- the beginning of the '

scgol.,year," Wilson said. “So -
1

fany .there is no evidence that
w

‘uation.”

tegcher at Rhein Benninghoven
Elémentary School in Shawnee
physically and mentally abused

children are being investigated ..
‘byiShawnee police and the dis- .

. triet attorney... %

their  findings with the school
ict, Martinsaid. -~
veral Benninghoven par-
enfs came to the school board
meeting . Monday night to de-
mand that the teacher be placed
ong paid leave until e in-
ve glfatio,n is resolved.

‘‘No formal statement has
coffi¢ from the district that they
are conducting or have con-
dugted an investigation into this
matter,”’ said Michaelene Voss,

a Shawnee mother who said .

S hawriee

d cause us to act in this sit--

arent - éllegations thét a

e){_‘ have not_ Myét ‘shared -
41

later that her child could be

placed in the classroom of the

teacher being investigated.
‘““These are serious allega-

tions and should have been ad--

dressed by the district,” Voss

said. “It is not the district at- -

torney’s (responsibility) .to do
so by Sept. 3. But it is the re-
sponsibility of the district to ei-
er unconditionally assure the
parents that their children will
not be put in harm’s way or put
the teacher on paid leave.”
Under the law, the school dis-

trict is a reporting agency to .

state authorities for any allega-
tions of child abuse, Martin said
after the meeting.

“That doesn’t mean we know
if there are any violations. The

- district attorney has the matter
and we.

under investigation,

await his action.”

Carl Scharenberg, a parent,
said, ‘““The children- in her

“"classroom deserve the ‘same

high ?uality of education the
rest o
trict willreceive.”’

“The student and parent must
have the utmost confidence in

- the teacher,’”” Scharenberg said.
“We believe that under these :

circumstances this will be im-
possible.” ' o

One parent, Beth Whitefield, .-
came to the defense of the.
“teacher. : TR

She said that, although she

" had not had a child in the teach-

er’s classroom, she had been in
the classroom herself with the

“Kids on the Block™ and picture :

lady programs.
“The students participated,
and they were respectful and

~ responsive, indicating that good

groundwork had been laid. The

_clagsroom was well organized,”
_~ Whitefield said. e

“No one-here wants a fine

teacher’s career ruined by in-’

Sun (Weuis, /4%‘/”‘97’25//{’7/,)

the students in the dis-

nuendo or fear,”” she added. ““I
pray that the board will allow
this person to be innocent until
proven guilty.” ‘

Anita Bradley, another
parent, said later that just be-
cause the district attorney does
not or has not filed criminal
charges does not mean that the

. district is relieved of its respon-

sibility to conduct its own in-
vestigation to see if any school
district policies have been vio-
lated. o

The problem came to light
last spring, when a parent com-
plained to former Superinten-
dent Raj Chopra that the

garent’s child had been abused

the teacher. Chopra was

_obligated by law to report the |
complaint to the Social and Re-~
habilitation Services, R

- The SRS asked the Shawnee -

police to investigate the allega- .-
tions, and the investigation was.

started during the first week in
June, said Lt. Homer Clayton,
spokesman for the - Shawnee

Police Department. About three.
weeks ago, the file on the case -

torney’s office. - - =

was sent to the -district at-

- “They sent it back to.us, sug- -
‘ gesting that we continue i
- .vestigation,” Clayton said last. -
week, ‘“More than just a couple :
“of kids were’ involved in”the:

- complaints. The-allegations in-."
* cluded both striking .children -

23 .

and mental abuse.”™ . . -
District Attorney Paul Mor-
rison said Mondag he hoped to

have a decision by the end of
this week. ) )
Jerry .Snider, a former

elementary school principal in

. Blue Springs, Mo., who was
- named principal of Benn-.

inghoven on May 28, said the
teacher’s status had not been

changed while the investigation -

proceeded.

the'in-"-

= 1w <
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Teacher expected to return

by Jerome Maag
Journal Herald Staff

A Rhein Benninghoven Elemen-
tary teacher who was accused by a
parent of abusing a student is ex-
pected to return to the classroom
in the wake of -Johnson County
District Attorney Paul Morrison’s
decision not to prosecute her.

According to Jo-Anne Grote, the
Shawnee Mission School District’s
assistant superintendent of
elementary education, she met
Monday afternoon with the teacher
and Benninghoven principal Jerry
Snider to plan the teacher's “tran-
sition back into the classroom.”

Morrison announced last Thurs-
day that he would not file charges

against the teacher but would turn-

over to the school district’ the

results of an investigation into the

charges by the Shawnee Police
Departmert and Kansas Social and
Rehabilitative Services.

Morrison said that the informa-
tion from the Shawnee Police and
SRS could not “substantiate any

physical abuse allegations.”

Todrii [ Hera //..c\/‘ (lvc,o{//,

Grote said she had seen the in-
formation from Morrison and saw
no evidence of violations of school
policy.

Morrison's decision, however, -
- does not mean that the issue will

go away, according to a parent in-
volved in the case. That parent
said she planned to attend the
meeting of the Shawnee Mission
school board tonight to address the
board on the issue.

Allegations that the teacher,
whose name has not been officially
released, had physically and men-
tally abused at least one student
first surfaced in June with a report
to then-superintendent Raj
Chopra. Chopra turned the allega-
tions over to SRS, as required by
state law. o s

SRS turned the case over to the

Shawnee .Police, Department, .

which in turn handed it over to the
DA'’s office. But Assistant District
Attorney Tom Bath returned the

" case to Shawnee police for further

investigation. o :
The teacher, who had been on
paid leave since Friday, Aug. 30,

' Editor's Quote Book -

- ““A bad teacher is as great a

curse as a good one is a bless-

ing.” ' :
Edward G. Klemm, Jr.

fﬁé’;_",f‘f’/"z/'(l‘f ST
/

For TEACHER'S STATEMENT
" see page 5B

said she was “relieved the situation
has been resolved with the district
attorney.” .

Sue Gamble, the school board
representative from the Nor-
thwest area, which includes Rhein
Benninghoven, said she hoped that
the healing process for the school
could begin now that the District
Attorney has declined to file
charges.

Gamble said that the matter was
now an’ administrative issue and
would be handled by Grote and
Snider. Concerned parents should

express their concerns to Snider or

their building principal, she said.

If parents attempt to address
the board regarding the teacher |
and allegations against her tonight,
.they will be referred back to the
_district - administration, according '
", to board member Sue Gamble.

“The board is not able to enter
into a debate on this subject,” Gam-
ble said. ' A .
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February 12, 13

P

Dear Senator’s,
My name is Anita Bradley, and I reside in Shawnee, Kansas.
Thank you for allowing me tn come and speak to you today. 1 have

come in supmart af Senate Bill #6322, as & concerned and involved

parent. I am the legal guardian of Bradley and Ashley Russell,

my nephew and nisce.
They came to live with me in May of 1953 znd in June 1989 1 was

jssued guardianship papers for them.

Az a single person. 1 work cutside the home to support myself and
the children. The first thing 1 did was to began to look for &
day care for the children. I asked pecple for recocmmendations,

and interviewed day care providers until I felt I had found &
safe and guality ernvironment for the children, on= that to this

iy myself and the children are happy with.

|

1 did no such investigation of thelschaal they were to attend nor
the teachers they wers to have. Why? I did not feel it was
necessary. 1 was and 5till am aware there are laws that protect
cur children while they are in day care, I fhad no idea there wWere
w0 lzws protecting our children in their school. 1 sent the
children of f to school feeling confident they were in an
environment that was safe and that théy were protected by laws.
Within a month of coming to live with me Brad was asking me when
school would start, he said he loved school and could hardly wait
tx start.

Ehv <
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tittle did I know that the 12953-1530 =chool yvear would be the

tly the worst year of

el

worst year and of my life, and guitse poss
Brad’s life.

By Christmas our fiouzehold was in absolute confusion. Brad hated
schoal, ?efuséd ta do his homework. I was recelving almost daily
notes home about Brad and numerous phone calls from his teacher
monthly. I was discipling Erad and taking privileges away from
him, which only seem to ado to the problems. Until one evening

when I was in the kitchen fixing dinmer =nd had Brad in the lower

fods

level family room doing homework, when 1 headed & noisy that

scunded like slapping, so I walked down the steps to find Brad

~h
[l

ping himself in the face saying I'm so stupid, I'm SO stupid.

slap

I was cutraged he had never fhizard that in my hons, and ke is not

stupid. By this time Srad was refusing to go to school saying he
was sick or any excuse he could come up with. When I would ask

Erad to get up and get ready for school he would say things like
I hate school, I hate it here, I hate you. I want to go back. I
knew something terrible was wrong but I did not know what. I had
irad in counmseling and they could not find ocut what was wrong he

would not talk with anyone about what it was.

We went thur Brad’'s entire 3rd grade year and I never could find
cut what was wrong. Than sbout a year latter I received a phone
call one evening from a total stranger, pMrs. Terry McCord. She

was calling to find out if I had experienced any problems during

Brad’s 3rd grade with his teacher. All I could do was laugh, and

told ker it was the worst year of my 1ife. After talking with
Epe <
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Mrs. McCord that evening I sat Brad down and ask hin some
guesticons about what had gone on in the classroom that yesr. 1
was in shock at some of the things he told me. That night I did
nat sleep, I cried the whole night. At that point I still did not
Lraow the extent of what Brad had sendured thur the vear, but I
knew encush to know that I had been disciplining him, and taking
away privileges when he was enduring things you and I would not
stand for. As the months followed a more complete picture bhegan

= friend have his arm twisted

s

to emerge, Brad had to witness h
behind his kack and slammed against the wall almost on & daily
basses, he watched little girls get slapped., slugged. He had to

g told he was stupid and cowld not do anything right.

m
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+ carrect held up in front of the
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He had his papers that wers
class for ridicule, because he had made mistakes. I could go on
znd on but will not do so at this time, but with Brad’s priov
approval, he is here today, and would be willing to answer any
suestions you might have. He has also, on the drive up here today

wrote down some of the things he saw and felt that yesar.

)]
ul

When the police and SRS investigation began Brad was willimg to
go the police station and tell a detective the things he had seen

and witnessed. He is willing to go an SRS hearing and testify if

e

that becomes necessary. A1l the time knowing he is going to have

to testify with her there facing him, and go back to school the

next day and there she will be watching'him.

I'm not sure I would Be that strong. How about you? How would

vou feel about doing this knowing this person is there with you

every day?
ED =
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This bill is not about denying anyone due process, it is about
not allowing a confirmed child abusers in the school until they
have had there due process. And if there designation should
stand what is apprapriate’aﬂd right.

We are talking about our children and there rights!

Somecne with this designation would not be alicwed in day‘care
with our children, but it is alright for them to be in a class
room with our children from 2:10am to 3110pm. If our children

can not turn to yvou for protecticon under the lzw, who, tell me

Please ask yourself —- Would you want youf children or your
grandchildren to go intoc a classroom where there was a confirmed
child abuser teaching? I think if you are honest in your own
mind you would say no way, I will do whatever I need to do to

t Gart Db (e ATt
keep my child out of that classroom. kk}ﬁ‘\ e o s wa

Lats move Kansas from the middle ages to the Z1st century. Thank

you again for your time and I beg you please pass this bill.
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Kansas
Child Abuse
Prevention Council

715 SW 10th Street
Topeka, Kansas 66612
(913) 354-7738

428 S. Broadway, Suite 204
Wichita, Kansas 67202
(316) 262-8434

BOARD OF DIRECTORS

SuEllen Fried, Founder
Shawnee Mission

Rick Bloomer, President
Wichita

Catherine Hiersteiner, VP Programs
Prairie Village

Barbara Groh,
VP Coalitions/PA Chapters
Coffeyville

John R. Wine, Jr., VP Advocacy
Topeka

Terry Campbell, VP Nominating
Leavenworth

Terri L. Jowett, Secretary
Topeka

Kcith Holtz, Treasurer
Topeka

Jody (JoNell) Abbout
Overland Park

Susan E. Alexander
Hutchinson

Nile A. Glasebrook
Overland Park

George R. Gomez
Topeka

Diane D. Lund, M.A.
Kansas City

Stephen Lyrene
Topeka

Mariene Merrill, Ph.D.
Wichita

John D. Myers
Wichita

Karen T. Pouiton, Ph.D.
Topeka

Luci Slattery Reilly
Leavenworth

Donald B. Reynolds, Jr.
Great Bend

Myron E. Scafe
Overland Park

Peter E. Schloesser, M.D.
Topeka

Marilynn Stephan
Topeka

Carla J. Stovall, 1.D.
Topeka

Dorothy Werner
Great Bend

Ronald L. Young, D.C.
Salina

EXECUTIVE DIRECTOR
James McHenry, Ph.D.

Testimony in Support
of SB &32
Senate Education Committee
February 19, 1992

The Kansas Child Abuse Prevention Council supports
the intention of SB 632, which definitely has a
prevention component.

As KCAPC has expanded its own direct services to
children in recent years, we have adopted similar
standards in our own hiring practices. Prospec-—
tive associates are all screened through the SRS
Child Abuse Central Registry as well as KBI's
registry. We also do a thorough checking with
personal references.

Although we regret the necessity for these precau-
tions, we do believe they constitute "best prac-
tice” in selecting people who will be in regular
contact with children. To the extent that SB 632
requires school districts to include the SRS
registry in its employment considerations, it
represents sound and prudent public policy.

KANSAS AFFILIATE, NATIONAL COMMITTEE FOR PREVENTION OF CHILD ABUSE
and PARENTS ANONYMOUS, INC. ] g
A7



DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES
Donna Whiteman, Secretary )
/{Lgb‘i’ >
£
Committee on Education (;/
Joseph C. Harder, Chairperson

Testimony in Regard to S.B. 632
February 19, 1992

AN ACT concerning child abuse and neglect; prohibiting employment of certain
persons by school districts; providing for placing certain school district

employees on leave.

Mr. Chairperson, Members of the Committee, I am appearing today in support of
S.B. 632 and to suggest changes which would ease implementation of the bill.

The Department supports the intent of the bill which would prohibit a school
district from employing a person who has been validated by the Department of
Social and Rehabilitation Services as having committed an act of child abuse or
neglect or sexual abuse unless such person has completed a corrective action
plan or unless the record has been expunged.

The bill is similar in its effect to K.S.A. 65-516 which prohibits certain
persons from working, residing or volunteering in boarding homes or day care
facilities for children. It differs from that statute in that there is no
prohibition against schools employing persons who have committed crimes against
children. S.B. 632 also does not specifically authorize the Secretary to
promulgate rules and regulations.

We ask that the committee consider whether the bill should be modified to
parallel appropriate sections of K.S.A 65-516 to address these issues. Lack of
prohibition against hiring persons who have been convicted of a crime against
children could result in a person being hired who had not been investigated by
the department but who had a criminal conviction for the sexual assault or even
the death of a child. A copy of K.S.A. 65-516 is attached for your convenience.

Authorization for the Secretary to promulgate rules and regulations is needed to
facilitate guidelines and procedures to implement the provisions of the bill.
Issues regarding confidentiality laws, both state and federal, which differ
among the involved agencies need to be carefully worked out. We would also like
the committee to take note of the fact that the bill does not specifically
authorize the Department to release information to a school district nor does it
provide immunity from civil liability from such disclosures.

Based on information provided by the Kansas Association of School Boards and USD
501 we estimate that the bill would require checking the child abuse and neglect
central registry for 6,500“names annually. Most of this activity would be
concentrated in a 3-4 month time in late spring and early summer when schools
are negotiating contracts. The school will want a quick "turn-around time" on
their requests (probably 3 days or less as contract offers will be pending
clearance through the registry). In addition, terminations during the year of
essential non-teaching personnel (such as bus drivers and cooks) will require
same day response in order to hire replacements on a timely basis. Eo v
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The additional work load will require the addition of one additional Program
Worker II and a computer terminal by which to provide access to the registry.

We request that the committee consider the changes we have recommended and ask
that the bill be recommended for passage.

Carolyn Risley Hill
Acting Commissioner
Youth and Adult Services
Department of Social and
Rehabilitation Services

(913) 296-3284
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MATERNITY HospiTaLS; HOMES FOR CHILDREN

65-516

History: L. 1919, ch. 210, § 5; R.S. 1923,
65-505; L. 1974, ch. 352, § 87; L. 1978, ch.
936, § 4; L. 1982, ch. 259, § 1; L. 1985, ch.
210, § 2; L. 1986, ch. 230, § 1; L. 1991, ch.
184, § 2; July 1.

65-5306. Unlicensed hospitals or homes;
placement of maternity patient or child in,
prohibited. The secretary of health and envi-
ronment shall serve written notice to the se-
cretary of social and rehabilitation services and
to the county, city-county and multi-county de-
partment of health in every city and county in
which a maternity hospital or home, or home
for children is located, of the issuance of a
license to conduct such hospital or home, or
the revocation of such license. Neither the se-
cretary of social and rehabilitation services nor
any other person shall place or cause to be
placed any maternity patient or child under 16
years of age in any maternity hospital or home,
or home for children not licensed by the se-
cretary of health and environment.

History: L. 1919, ch. 210, § 6; R.S. 1923,
65-506; L. 1951, ch. 358, § 2; L. 1974, ch.
352, § 88; L. 1976, ch. 145, § 211; L. 1978,
ch. 236, § 5; L. 1986, ch. 230, § 2; July 1.

65-509.

History: L. 1919, ch. 210, § 9; R.S. 1923,
65-509; L. 1984, ch. 224, § 1; Repealed, L.
1990, ch. 145, § 38; July 1.

Revisor’s Note:

Kansas adoption and relinquishment act, see 59-2111 et

seq.

65-510. Unlawful for home for children
to receive or care for adults; exceptions. It
shall be unlawful for any home for children to
receive or care for any adult except as au-
thorized by rules and regulations adopted by
the secretary of health and environment.

History: L. 1919, ch. 210, § 10; R.S. 1923,
65-510; L. 1965, ch. 369, § 2; L. 1972, ch.
298, § 17; L. 1978, ch. 236, § 8; L. 1988, ch.
240, § 1; July 1.

65-512. Inspections. It is hereby made
the duty of the division of health of the de-
partment of health and environment to inspect
or cause to be inspected at least once every
12 months every maternity hospital or home,
or home for children, and for that purpose it
shall have the right of entry and access thereto
in every department and to every place in the
premises, shall call for and examine the records
which are required to be kept by the provisions
of this act and shall make and preserve a record

31

of every inspection. The licensee shall give all
reasonable information to the authorized agent
of the secretary of health and environment and
shall afford every reasonable facility for viewing
the premises and seeing the patients or resi-
dents therein. No patient or resident without
the consent of the patient or resident shall be
required to be interviewed by any agent unless
the agent is an authorized person or a licensed
physician.

History: L. 1919, ch. 210, § 12; R.S. 1923,
65-512; L. 1974, ch. 352, § 91; L. 1975, ch.
52, § 22; L. 1978, ch. 236, § 9; L. 1986, ch.
230, § 5; July 1.

. 65-5314. Violations of article 5 of chapter
65; penalties; notice and hearing. Any person,
firm, corporation or association who violates
the provisions of article 5 of chapter 65 of the
Kansas Statutes Annotated and acts amenda-
tory of the provisions thereof or supplemental
thereto shall be guilty of a misdemeanor, and
upon conviction shall be fined not less than 35
nor more than $30. Each and every day that
the person fails or refuses to comply shall be
deemed a separate offense under the provisions
of article 5 of chapter 65 of the Kansas Statutes
Annotated and acts amendatory of the provi-
sions thereof or supplemental thereto. If for
30 days after any final conviction for such vi-
olation or revocation of license the person still
fails or refuses to comply with the orders in
the notice under K.S.A. 65-513 and amend-
ments thereto, upon notice and a hearing in
accordance with the provisions of the Kansas
administrative procedure act, the building or
premises where such home is conducted may
be closed until all provisions of this act shall
have been complied with.

History: L. 1919, ch. 210, § 14; R.S. 1923,
65-514; L. 1974, ch. 352, § 93; L. 1984, ch.
313, § 95; L. 1989, ch. 189, § 1; July L.

65-316. Certain persons prohibited from
maintaining homes; access by secretary of
health and environment to certain records and
reports relating to persons residing in homes;
effect of compliance with section; when act of
abuse or neglect validated by department of

social and rehabilitation services. (a) No per- .

son shall knowingly maintain a boarding home
for children or maintain a family day care home
if, in such boarding home or family day care
home, there resides, works or regularly vol-
unteers any person who:

(1) (A) Has a felony conviction for a crime
against persons, (B) has a felony conviction un-

ED =T
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65-516

PUBLIC HEALTH

der the uniform controlled substances act, (C)
has a conviction of any act which is described
in articles 34, 35 or 36 of chapter 21 of the
Kansas Statutes Annotated and acts amenda-
tory thereof or supplemental thereto or a con-
viction of an attempt under K.S.A. 21-3301 and
amendments thereto to commit any such act,
or (D) has been convicted of any act which is
described in K.S.A. 21-4301 or 21-4301a and

~ amendments thereto or similar statutes of other

states or the federal government;
(2) has been adjudicated a juvenile offender

because of having committed an act which if

done by an adult would constitute the com-
mission of a felony and which is a crime against
persons, is any act described in articles 34, 35
or 36 of chapter 21 of the Kansas Statutes An-
notated and acts amendatory thereof or sup-
plemental thereto, or is any act described in
K.S.A. 214301 or 21-4301a and amendments
thereto or similar statutes of other states or the
federal government;

(3) has committed an act of physical, men-
tal or emotional abuse or neglect or sexual
abuse as validated by the department of social
and rehabilitation services pursuant to K.S.A.
38-1523 and amendments thereto and (A) the
person has failed to successfully complete a
corrective action plan which had been deemed
appropriate and approved by the department
of social and rehabilitation services, or (B) the
record has not been expunged pursuant to
rules and regulations adopted by the secretary
of social and rehabilitation services;

(4) has had a child declared in a court order
in this or any other state to be deprived or a
child in need of care based on an allegation of
physical, mental or emotional abuse or neglect
or sexual abuse;

(5) has had parental rights terminated pur-
suant to the Kansas juvenile code or K.S.A.
38-1581 to 38-1584, inclusive, and amendments
thereto or a similar statiite of other states;

(6) has signed a diversion agreement pur-
suant to K.S.A. 22-2906 et seq., and amend-
ments thereto, or pursuant to K.S.A. 38-1635
and amendments thereto involving a charge of
child abuse or a sexual offense; or

(7) has an infectious or contagious disease.

(b) No person shall maintain a boarding
home for children or maintain a family day care
home if such person has been found to be a
disabled person in need of a guardxan or con-
servator, or both.

(c) Any person who resides in the home
and who has been found to be a disabled per-

32

son in need of a guardian or conservator, or

1 IR KU o T )

both, shall be counted in the total number of °

children allowed in care.

(d) In accordance with the provisions of this
subsection (d), the secretary shall have access
to any court orders or adjudications of any
court of record, any records of such orders or
adjudications, criminal history record infor-
mation in the possession of the Kansas bureau
of investigation and any report of investigations
as authorized by subsection (e) of K.S.A. 38-
1523 and amendments thereto in the posses-
sion of the department of social and rehabili-
tation services or court of this state concerning

PYORT L furmr v e s

persons working, regularly volunteering or re- ~

siding in a boarding home for children or a
family day care home. The secretary shall have
access to these records for the purpose of de-
termining whether or not the home meets the
requirements of K.S.A. 65-516 and 65-519 and
amendments thereto.

(e) No boarding home for children or farmly
day care home or their employees shall be
liable for civil damages to any person refused
employment or discharged from employment

by reason of such home’s compliance with the i

provisions of this section if such home acts in
good faith to comply with this section.

(f) For the purpose of subsection (a)(3), an
act of abuse or neglect shall not be considered

to have been validated by the department of :

ey

e

social and rehabilitation services unless the al- .
leged perpetrator has: (1) Had an opportunity -

to be interviewed and present information dur-
ing the investigation of the alleged act of abuse
or neglect; and (2) been given notice of the
agency decision and an opportunity to appeal
such decision to the secretary and to the courts
pursuant to the act for judicial review and civil
enforcement of agency actions.

History: L. 1980, ch. 184, § 2; L. 1982,
ch. 259, § 2; L. 1983, ch. 140, § 46; L. 1984,
ch. 225, § 1; L. 1985, ch. 210, § 1; L. 1987,
ch. 233, § 1; L. 1988, ch. 232, § 10; L. 1991,
ch. 185, § 1; July L

Law Review and Bar Journal References:
Expungement Lies That Can Hurt You in and out of

Court,” Steven K. OHem, 27 W.L.]J. 574, 578, 586, 389 :

598 (1988).

Attorney General’s Opinions:

Persons prohibited from employment by homes for chil-
dren; effect of expungement of offense. 84-115.

Persons prohibited from operating maternity hospitals
and homes for children; effect of expungement of prior
conviction. 85-50.

ED v &

22/ >

5=t

ks 4

PIPIA L AV L LY I TR A0y

o

IR

+
i

o) thoer

LARIES M e b

[ B s A B = gl

79



CHILDREN WITH SPECIAL HEALTH CARE NEEDS

65-5a01
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Persons prohibited from employment in boarding homes
for children or family day care homes; effect of certain
misdemeanor ‘convictions. 85-154.

Constitutionality of 65-516(2)(3); child abuse validation
by the department of social and rehabilitation services. 86-

163.
KDHE does not violate due process rights for suspen-

sion of day care facility’s license because of suspected child

abuse by employee. 87-110.
Reporting abuse or neglect; contents; evaluation; state-

wide register. 89-8.

65-519. Certificate of registration; con-
ditions for; forms; annual renewal; fees. (a)
The secretary shall issue a certificate of reg-
istration to any person who applies for regis-
tration on forms furnished by the secretary,
who attests to the safety of the family day care
home for the care of children, who submits a
fee of $5 payable to the secretary of health and
environment, and who certifies that no person
described in paragraphs (1), (2), (3), 4), (5) or
(6) of subsection (a) of K.S.A. 65-516 and
amendments thereto resides, works or volun-
teers in the family day care home.

(b) The secretary shall furnish each appli-
cant for registration a family day care home
safety evaluation form to be completed by the
applicant and submitted with the registration
application.

(c) The certificate of registration shall be
renewed annually in the same manner pro-
vided for in this section.

(d) The secretary of health and environ-
ment shall remit all moneys received by the
secretary from fees under the provisions of this
act to the state treasurer at least monthly.
Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount
thereof in the state treasury, and such amount
shall be credited to the state general fund.

History: L. 1980, ch. 184, § 5; L. 1982,
ch. 259, § 3; L. 1983, ch. 140, § 47; L. 1984,
ch. 225, § 2; L. 1986, ch. 230, § 3; July 1.

65-521. Denial, revocation or nonrene-
wal of certificate of registration; notice and
hearing; application for certificate of registra-
tion or licensure after revocation or refusal
to renew. (a) The secretary may deny, revoke
or refuse to renew a certificate of registration
upon a determination by the secretary that the
registrant falsified information on the applica-
tion or willfully and substantially has violated
K.S.A. 65-516 to 65-522, inclusive, and amend-
ments thereto. The secretary shall not revoke
or refuse to renew any certificate without first
giving notice and conducting a hearing in ac-

33

cordance with the provisions of the Kansas ad-
ministrative procedure act. :

(b) If the secretary revokes or refuses to
renew a certificate of registration, the regis-
trant who has had a certificate of registration
revoked or not renewed shall not be eligible
to apply for a certificate of registration or for
a license to maintain a boarding home for chil-
dren under K.S.A. 65-504 and amendments
thereto for a period of one year subsequent to
the date such revocation or refusal to renew
becomes final.

History: L. 1980, ch. 184, § 7; L. 1984,
ch. 313, § 96; L. 1986, ch. 230, § 4; L. 1988,
ch. 239, § 2; L. 1989, ch. 188, § 2; July 1.

65-524.

Attorney General’s Opinions:

KDHE does not violate due process rights for suspen-
sion of day care facility’s license because of suspected child
abuse by employee. 87-110.

65-526. Civil fine assessed against licen-
see or registrant; limitations. The secretary of
health and environment, in addition to any
other penalty prescribed under article 5 of
chapter 65 of the Kansas Statutes Annotated,
or acts amendatory of the provisions thereof or
supplemental thereto, may assess a civil fine,
after proper notice and an opportunity to be
heard, against a licensee or registrant for a
violation of such provisions or rules and reg-
ulations adopted pursuant thereto which affect
significantly and adversely the health, safety or
sanitation of children in a boarding home for
children or family day care home. A civil fine
assessed under this section shall not exceed
$500. All fines assessed and collected under
this section shall be remitted promptly to the
state treasurer. Upon receipt thereof, the state
treasurer shall deposit the entire amount in
the state treasury and credit it to the state
general fund.

History: L. 1988, ch. 239, § 3; July 1.

Article 5a.—CHILDREN WITH SPECIAL
HEALTH CARE NEEDS

65-5a01. Definitions. As used in this act:
(a) “A child with special health care needs”
means a person under 21 years of age who has
an organic disease, defect or condition which
may hinder the achievement of normal physical
growth and development. :

(b) “Services for children with specia
health care needs” means the program admin-
istered by the secretary of health and envi-
ronment pursuant to article 5a of chapter 65
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Thank you, Mr. Chairman. I am Craig Grant and I represent
Kansas-NEA. I appreciate the opportunity to make comments
regarding SB 632.

Kansas-NEA thought it might be of interest to the sponsor
and/or the committee that the professional practices commission
for teachers as a matter of course revokes the license of
educators convicted of a crime of child abuse. The minimum
waiting period for reapplication is five years and the individual
must appear before the practices commission to prove
rehabilitation has been completed before a new certificate is
given.

We realize SB 632 is broader than just teaching personnel,
but we thought you might want to be aware of the current

practices commission policy. Thank you for listening to our

thoughts.
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